Law-Books lately Printed for J, Walt] 
in the Temple Coyſfters. ' 


Oke®s Reports, with References t 
all the Ancient and Moder 
Books of the Laws, in 11 Vol. Fol. | 
2+ Dalton's Countrey Juſtice, wit 
| we Additions, Fo]. 
. 4. Caſes argued and decreed in" 
High Court of Chancery, Fol. 

-4, A ColleQion of the Orders rel 
ting tothe PraQice of the Courts 0 
Chancery and Exchequer, 12mo. 

5. The Law of Common and Con 
moners, or a Treatiſe ſhewing the Ori 
ginal and Nature of Common, $0. 

6. The Method of Pleading by Rull 
and Preſident,- 80. 

The Compleat Sheriff, wherein i 
ſer forth his Office and Authority, toge 
ther with that of a Coroner, 80. 

8. A View of the Penal Laws cor 
cerning Trades, Proteflions and Traf 
fick, and what Offences are puniſhabl 
in the Crown. Office, 12m. 

9. The Abridgement of the Statute! 
of King Hiliam, Swe. F 

10. Bridgman's Conveyances is now 
inthe Preſs, and wi!l be [peedily publillh . 
ed with Additions. Fol. 

1. Tryals per Pais, or the Laws 
Naglons was: _ By, , 


6 OR o *1 : 
*%, #4 


Law-Books lately Printed for J, Walt] 
in the Temple Coyſfters. ' 


Oke®s Reports, with References t 
all the Ancient and Moder 
Books of the Laws, in 11 Vol. Fol. | 
2+ Dalton's Countrey Juſtice, wit 
| we Additions, Fo]. 
. 4. Caſes argued and decreed in" 
High Court of Chancery, Fol. 

-4, A ColleQion of the Orders rel 
ting tothe PraQice of the Courts 0 
Chancery and Exchequer, 12mo. 

5. The Law of Common and Con 
moners, or a Treatiſe ſhewing the Ori 
ginal and Nature of Common, $0. 

6. The Method of Pleading by Rull 
and Preſident,- 80. 

The Compleat Sheriff, wherein i 
ſer forth his Office and Authority, toge 
ther with that of a Coroner, 80. 

8. A View of the Penal Laws cor 
cerning Trades, Proteflions and Traf 
fick, and what Offences are puniſhabl 
in the Crown. Office, 12m. 

9. The Abridgement of the Statute! 
of King Hiliam, Swe. F 

10. Bridgman's Conveyances is now 
inthe Preſs, and wi!l be [peedily publillh . 
ed with Additions. Fol. 

1. Tryals per Pais, or the Laws 
Naglons was: _ By, , 


6 OR o *1 : 
*%, #4 


FE 
COMPENDIUM 


OF THE 


Laws and Government 


Eccleſiaſtical, Civil and Military, 


6:F--: 

ENGLAND, 

SCOTLAND & IRELAND, 
AND 


DOMINIONS, 


Plantations and Territories 
Thereunto belonging, - 


WITH THE 


Maritime Power thereof. | 
AND 
Juriſdiction of Conrts 
THEREIN. 


Methodically Digeſted under their 
Proper Heads. 


| By Þ. C. ſometime of the Inner-TemPle. 


LONDON, Printed b the Aſſier of Rich. and 
Edw. 4tkins, Blquires, for J» Waithor, and |. 
are to be ſold by John Dec ve, at Bernard's- | 

 Inn-Gate in Holbou 699. | 


# 
— "0 


"Y PM 
*%. 7 4% 


2. = 


3 A. 


; 
| 


OO —— Gm am rn EE oRERz _ —— - 


THE 


PREFACE 


READER. 


A Study of the Laws of England, 
Knowin? Method and Order 
conduce much to the enlizhtning of the 
Underſtanding, rendring things more” 
perſpicuous, and comprehenſive to the 
diſcerning Judgment, and fitting them 
better. for the retaininz Memory ; TI 
reſolved to obſerve a Regular Courſe, 
and therefore ſearched for ſuch Au- 
thors, and endeavoured to make uſe 
8 of ſuch Means as might beſt correſpond 
"' with my Defign therein, But ambug 
8 the ſeveral Treatiſes of the Laws and 
Government of this Kingdom, and Fu 
riſdiition of Courts heretofore written 
by ſeveral Eminent and Learned Men, 
finding none were ſocomplent, nor had 
7 by Az. that 


T my firſt Entrance into the 


The Preface, 0. 


Beauty of Order aud OUniformily: 
as might be expedted: And the Lord. 
Coke 7 the Epilogue to his Fourth 


Inſtitutes. concerning the Juriſdittion 


of Courts, defiring the Wiſe-hearted 
and Expert Builders would amend both 
the Method , and Uniformity, and the 


Srufture it ſelf, where they ſhould 
find any Deficiency in the Architetture ; | 


and conſidering that great Alterations 


have been made fince by divers Afr 


of Parliameut and otherwiſe, 7 was 


ratuced to compile this. Methodical. 


Compendium of the Laws and Go- 


verament of Exz/and, and the Domi- 
nions thereunto belonging, to dire 
and facilitate my farther Studies. But * 
the Importunity of ſome having pre- 


vailed with me to promiſe (contrary to 


my firſt Intention and Inclination ) to 
make it Publick: If it prove bene- + 


ficzal to others, it will ſurmount all the 
Ambition may be thought to be in 


Yours 


To the extent of his Power, 


H. Curſon. 


n 


WW 


= 


— 


44 Table « of Contents. 


">. @-,, — 


Governments in General, 


Riginal of Governments, Pag, 1 
Laws in General, 4 
Law Eternal, ibi 


vine Law, 6 
lamane Law, 7 
Windementals of the Laws of England, 8 


"The Government of England. 
be Government of England, 22 
be King, ibid. 
rivy Council, ibid. 


cleſiaſtical Government of Evg/and. 


ccleſiaftical Government, 2 " 
onvocation, 
xecutive Power in Cauſes Eccleſiaicad, " 


ourt of Arches, 29 
ourt of Audience, > ibid. 
ourt of the Faculties, 40 
Prerogative Court of Canterbury,  ubid, 


A 4 Court 


yp: | —_ 
4 


ww of Reaſon, 5 


gh Commiſſion Court, 36. 


—S— 


A Table of Contents. 


Court of Peculiars, 41 
Conſiſtory Clurt 5 of Archbiſhops & Biſhops,4. 
Court of the Archaeacon or hisCommiſſary 
Court of Delegates, 44 
Laws and Conſtitutions Eccleſiaſtical, 45 
Trials Eccleſiaſtical in Civil Cauſes, 46 
Trials , Eccleſiaſtical in criminal Cauſes, 4.6 
Puniſhments by Eccleſiaſtical Courts, 47 
Puniſhments Eccleſiaſtical peculiar to the 


Clergy, 49 


. Civil Government of England. 


Civil Government of England, J1 
Hizh Ceurt of Parliament, FI, 535 
Executive Power in Temporal Afeiri, 80 


Ceurt of the High Steward of Eng.81,539 


High Court of Chancery, 90 
Court of extraordinary Furiſditiony, 9}, 
Court of the Star-Chamber, 104, 
Court for Redreſs of Delays of Judgment in 

the Kings great Courts, 108 
Curt of Kings Bench, 6 113 
Court of Common Pleas Court, 121 
Ceurt of the Exchequer, I 27 
Court of Inquiry to certifie untrue Accompts 

in the Exchequer, 140 


Court of Equity im the Exchequer, 14.1,544- 
Office of the Plas in the Exchequer, 142 
Courts of Tuftices of Aſſize 8&Niſi-prius,144. 
Court of Tuſtices of 2Oyer and Terminer, 15 2 
Court iof [pecial Juſtices of Oyer and Ter- 

mmer, 166 


Money 


__ ha] —p WJ % Wy TS co” 


A Table of Contents. - 


Monty colleed for the Houſes, of Correttion,. 
or for the Poor, 166 
Colledges, Hoſpitals or Alms-bouſes, or for 
charitable and lawful Purpoſes and 
Uſes, 167 
Court of Fuſt ices of Goal-delivery, 169 
Court of Fuſtices of the Forreſt, I75. 
Court of fu$tices in Eyre, 193 
Court of Fujtices of Trailbaſton, 195 
Court of Wards and Liveries, 196 
Court of Ancient Demeſne, 196, 559 
Conrt of Commiſſioners of Sewers, 198,569 
Court of Commiſſioners upon the Statute of 
Bankrupts, 201, 573 
Commiſſioners for Examination of Witneſ- 
ſer, 203,578 
Kings Swanherd, 2041537 
King's Aulnager, *, 205, 590 
The Goverument of Counties in Eng- 
land, 2.07 
Court of the Seſſions of the Peace, 210. 
Court of Inquiry of the Defaults of J« 
ſtices of the Peace, Fuſtices of Aſſize, 
Sheriffs and Under-Sheriff s, 222 
The Execution of Laws in each County, \bid. 
Court of the Tourn, 223, 595 
Court Leet or View of Frankpledge,224,5 97 
County Court, 228, 615 
Court of the Hundred, 2.3.3, 630 
Court Baron, 235, 63% 
Coroners Court, | 237), 635 


Court of Eſcheators and Commiſſioners for 
finding 


A Table of Contents. 


finding of Officesy 239,635 
Ceurt f the os of the Market, 241 
Court of Pipowders, 246 
Court of the Dutchy-chamber of Lanca- 
ſter a: Weſtminſter, 247 
Courts of theCounty Palatin of Cheſter,z 51 
Court of the County Palatin of Durham,252 
Royal Franchiſe of Ely, 254 
Court of the County Palat.of Pembroke,z5 5 
Franchiſe of Hexam and Hexamſhire,25 5 
Courts of the Cinque-Ports, 256 
Preſident and Council in the North, 258 
The Wardens Courts in the Eaſt, Welt and 
Middle Marſhes adjoyning to Scot- 
land, 260: 
Court of Stannaries in the Counties of De- 
von and Cornwall, 261 
Court of the Mayor of the Staple, 1263 


The Principality of Wales. 


The Principality of Wales, 2.06 
Court of the Preſident and Council of 

Wales, 269. 
T he great Seſſions in Wales, 270 


Military Government of England, 


Military Government of England, © 275 
Court of Chivalry before the Conttable and 
Marſhal, 279 
Colledge of Heralds, 283 
| Maritime 


WEL — 


A Table of Contents. E. 


Maritime Power of En:land. 


Maritime Power of England, 287 
Court of Admiralty, 292,638 
Navy Office, \_ 295 
oart of Commiſſion by force of the Statute 
28 H. s.Cap. 15. 298 
Port Courts, 298 


ommiſſioners and others for Beacons, Signs 
of the Sea , Light houſes, Sea-ngarks, and 


concerning Watches, | 299 
32 Conſervatore Treugarum, 4. e. Indus 
clarum, &'c, 302. 


Court of the King of Exz/and. 


ourt of the King of England, 308 
cclefaftical Government of the King's 
Court, 308 
ivil Government of the King*s Court,31% 
ompting-Houſe, | 314 
{owrt of Green-Cloth, 315 
WW Knight Marſhal, 320 
Woor: of be Marſhalſea, 321 
ourt of the Palace, 32T. 
ourt of the Lord Steward, Treaſurer and 
Comptroller of the King 's' Houſblod concerns 
ing Felony, 8c. 324 
ourt of the Lord Steward of the King's 
Houſe, or in his Abſence, of the Treaſurer, 
Comptrol- 


A Table of Contents, 


Comptroller and Steward of the Mar- 


ſhalſea, 
King”s great Wardrobe, 


-+ The Office of the Tents, 


The Office of the Robes, 
Military Government in the 
Court, 
The Bard of Penſioners, 
The Yeomen of the Guard, p 


Court of the Queen of Exgland. 


Government of the Queen's Ceurt, 3418 
Eccleſia tical Government of the Queen 
Court, | 2&1 
Civil Government of ihe Queen; Court, 
Officers of rbe Robes, ibid 


Government of Cities. 


Government f Cities, 34, 
Eccleſiaſtical Government of Cities, 34 
Civil Government of Cities, 24 
City of London, 34 
_ Eccieſiaſtical Government of Lot 
on, | 24 

The Ciil Government of London, 4 
Court of Huſt ings, 25 
Sheriffs Ccurt in London, 235 
Court of © onſcience, SR 
Cemrt of the Mayor and Aldermen, 2 
Court of Orphans, 251 
Cout 


AAAASMA©H kh, te ty, ts mu ky fe ON £2 too @ 


Ik 
q _—_—_— 
"I Cr rn rey 
yy —_—_—_— ———— 
Ct A EI 


A Talfe of Contents. 
purt of Common Council, 2357 
ourt of Wardmote Inqueſe, 358 
ourt of Halmote, ibid. 


bamberlain*s Court for A ices, 35 
zourt of the Conſervators of be Water = 

River of Thames, 360 
rt of the Coroner in London, ibid. 
ourt of the Eſcheator mm London, ibid. 
ourt of Policies and Aſſurances, 361 
Military Government of London. 363 
Tower of London, 365 
Dffice of the Ordnance, 368 


WOffice of the Warden of the Mint, 73 
WOffce of Records in Z Tower, Ry 
t. Katherine's, 378 
Bridpe, ibid. 
Youftom Houſe, 379 
General PoF-Office, | 381 
Low Study, - 383 
Inms of Chancery, ibid. 
ns of Court, 384 
Mootings in the Inns of Court, 2388 
Mootings in the Inns of Chancery, 390. 
Keeping Chriſtmas in the Inns of Court ibid. 
WW anner of bolding Parliaments in the Inns 


of Curt, 9% 
Serjeants Inns, ibid. 
Cai or Creation of Serjeants, 393. * 
The Fudpes, 394 


Colledge of Civilians in London, 396 
MW Colledge of Phyſicians in Londonz 490 
Wl Greſham Colledge in London, 49 
| 018 


A Table of Cantents. 


$50n Colledge in London, 
Chartreux + London, 
Scbgols in London, 
Southwark, 

City of Weftminſter, 
Ciry of Norwich, 


Government of the Two Univerfitic 
The two Univerſitics in England, be 


Oxfoid, 
Cambridge, 4 


Government \of Boroughs, 


'Gevernment of Boroughs in England, 4 


- Government of Viltages. 


Government of Fillages in England, 4 
Eccleſiaſtical Government of Villages, 
Covil Government of Villages, 


Iſlands adjacent to England. 


Ilonds adjacent anto England, 4 
Iſle of Man, ib 
 Ferſey olim Ceſarea, 43 
Guernſey olim Serwvia, _Jbi 
Inſula Vedtis or Veaa, 4 
Sorlings, 4 
Iland Lindgsfarne. 


P_ 


bit 


- 
«# « © 


# 


A Table of Contents, 
The Government of Scotland. 

Sotland, | | 445 

The Iſlands near Scotland. 
T be Leſſer Iſlands near Scothant: 459 | 
Orcades, | ibid. 
Sebetland, TAP FOLEY ibid. 
Hebrides, PORE 4695 - 


The Government of tr gland. 
Ivdland, 463 
Engliſh Plantations itn #/iz. 
 *Bmgliſh Plantations in Aſia, 491 


Bantan, ibid. 
Boinbaine, ibid. 
Engliſh Colonies in Africa. 
Evgliſh Colonies 'tm Africa, 49: 

Guinea, 
Tangier, ibid. 


Engliſh Platitations in America. 


Engliſh Plantations in America, 492 


Newfoandland, 494 
New 


{. Table of Contents, 


New England, 496 
New York, To | 
New Ferſey, zo4h © 
3 Penſylvania, 505 
q Mariland, - . 50% 
; Virginia, 5lIo 
Carolina, 5I2 ( 
Bermudas, 55 
Caribee Iſlands, 519. 
Barbuda, | ibid. 
Anguills, 520 
Montſerrat, F2L 
© Dominicay $22 
_—ccc Sr. Vc, 5230 
= = Antegoa, 24, 
2 Mewvis or News, ibid. 
I St. Chriftophers, 526 
Barbadoes, 527, 
Tamaica, 539 
See the Alphabetical Table at the 


End of the Book. 


Finis Tabulz, 


MP... 
as — 3 A 0 Po. 


OF 
GOVERNMENTS, 


OO ——_—_— 


n—a—__ 


— —_—_— 


—— 


— 


The Original of Governments. 


F GOVERNMENTS there 
can be but Three kinds, viz. 
One, or More, or All, muſt 
| have the Sovereign Power of 
a Nation: If one, then it is a Monar- 
<>y; If more , (as an Aﬀembly of 
Choice-Perſons ) then it is Arifocracy ; 
if All (that is, a General Afembly of 
the People,) then it is a Democracy : 
2 now in courſe we are firſt to ſpeak 
of, | 

' The Monarchical Government , which 
as moſt reſembling the Divinity, and 
approaching neareſt to PerfeRion, be- 
ing eſteemed the moit Excellent, is of 
wo ſorts, Regal and Political : The firſt 
—_. 

Monarchy Regal was begun by Nim- 
rod, who (after the World began to 


increaſe) got unto himſelf a Dominion 
| B OVEr 


Of Governments 


.over others; and yet in Scripture heis 
not called a King, but a Migbty Hunter 
before the Lord: So Belus did tubdue the 
Aſſyrians , and Ninws the moſt part of 
Afia; and fo did the Romans ulurp the 
Empire of the World. 7 
And thus having ſet forth the begin 
ning of the Regal Government of King 
doms; which Law Regal was no othe 
thing but the Pleaſure of the Prince, 
in the Firft of Kings you may read more 
at large: We will now, as being more 
for our purpoſe, declare how King 
doms of Political Government were fifl 
begun,which we may term, | 
-\ Monarchy Political. St. Auguſtine in the 
D | 19th Book De Civitare Dei, faith, 

— People is a Multitude of Men aſſeciated þ 
the Conſent of Law, and Communion 
Wealth : And yet ſuch a People withou 
a Head, is not worthy to be called | 
Body ; as in Natural things, the Heal 
cut off is not called a Body,but a Trunk 
Wherefore Arifectle in his Civil Philoſ 
phy ſaith, 7henſoever One is made 
Many, among the ſame, One ſhall be th 
Ruler, and the other ſhall be the Ru 
And this Ruler thus raiſed and aj 
pointed in Kingdoms 4s called a Km 
from the Saxon word Koning, intims 
ting Power and Knowledge,wherewitl 

every Sovereign ought eſpecially co þ 
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kn General, 

Inveſted:; And thus of a Multitnde of 
People ariſeth a Kingdom, which is a 
Body Myſtical. And in this Body My/#3- 
cal, or Political, the Intent of the People 
(like Blood in the Natural Body) is the 
ficſt Lively thing ; that is Policick pro- 
vition for the Utility and Wealth of 
the ſame People , which is imparted to 
the Head and Members of the ſame 
Body , whereby it is Nouriſhed and 
Maintained; and by the Law, which 
cometh from Ligando, of Binding, this 
Myſtical Body 1s knit and preſery'd to- 
gether, and the Members and Parts 
thereof, as the Natural Body by Sinews, 
do every one retain their proper Fun- 
Gions: And as the Head of a Natural 
Body catinot change his Sinews, nor 
withhold from his Inferiour Members 
their peculiar Powers of Nouriſhments; 
no more can a King, which is the Head 
of- the Body Politick, change the Laws 
of that Body, or withdraw from th2 Ro 
ſaid People their proper Subſtance a- | 
gainſt their Wills. : 

And therefore it now follows, that 
we ſpeak ſomewhat of the Fundamen- 
tals of Laws in General, and then de- 
ſcend to the particular Fundamenrals 
of the Laws of England; and afterwards 
briefly declare the Executive Powers of 
the ſame. And firſt of 


B 2 Laws 
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L.X 7] Hich are Four,that more proper 
'Y Y ly belong to this our Buſineſs; 
( wiz.) The I aw Eternal, The Law of 
Nations, Divive Law, and Human Law. 


The Law Eternal, 


Ex eAiterna is the Reaſon of the 
| Divine Will, whereby God will 
nave all things of him Created, to be 
moved and dire&ted to a good End; 
and it is called The firf# Law, and all 
other Laws are derived from it. And 
this Law Eternal none may be able to 
know, as in himſelf, but the Bleſſed 
alone: But God of his Goodneſs re- 
vealeth it to all, -in as much as 1s ne- 
ceſſary for them , otherwiſe he ſhould 
bind his Creatures to impoſfible things, 
which to be in God- is moſt wicked 
to think. And God reveals this Law 
Eternal, or the Divine Will, to the Ra- 
rional Creature Three manner of ways, 
that is, Firſt by the Light of Natural 
Underftanding, and then it is called 
The Law of Reaſon: Secondly, by Di- 
vine Revelation , and then ir is called 
The Divine Law: Thirdly, by Reaſon 
inthe Prince, or any other Secondary 
Te {on Governing, who hath power to' 
Impoſe a Law upon his Subjects, _ 

| had 


R_— 


2 SR EO 


CE. Now” ad © i Nh of 


mu Ct SS—m_—S SC 1 


bo 3 bots obo ws OÞ = CÞ —- 


in General. 


then it is called Humane Law, altho? it 
be Originally inſticuced from God : 
And becauſe whatſoever the' Second 
Cauſe doth, the Firſt doth alſo by a 
more Noble manner; therefore the a- 
foreſaid Three Laws are called in God, 
One' Law Eternal ; and this is that Law 
of which it is written, Prov. 8. Per' me 
Reges regnant, Et legum conditores jufta 
di{cernunt. 


| The Law of Reafon. 


' Ex Rations,which amongft Doors 
is alſo called The Law of Nature,or 
'Fus Gentium , The Law of Nations, may 
doubly confidered, that is, 'either as 
it reſpets. al Creatures , even lIrratio- 
nals, for all Irrational Creatures, not 
hindred, do live and- ſubſfilt under cer- 
tain Rules to them: ſet by Nature, they 
alſo conſerve their kind, and by Inſtint 
of Nature- nouriſh: their Young ;z and 
things by Ngture. contrary tothem they 
fear ,* and e{pecnliy-when alone it-re- 
ipeas the Rational] Humane Creature; 
created to the Image of God:: Andit is 
called The Law of Nations, for that it 
ought to be kept by all Nations, aswell 
among the Jews and Gentiles, as Chri- 
ſtians-- And thus, The Law of Reafen is 
a- participation of The Law- Eternat : 
B 3 From 


Of Laws 


From whence it is faid in-the P/almy, 
Signatum eſt ſuper nos Lumen wultus tw 
Domine, ſcilicet, Lumen Veritats. 


Divine Law. 


Ex Divina, is a true Sign reveal 'd'to 
e RationalCreature of the Divine 
Keaton, Willing the Rational Creature, 
to be held or bound to do ſomething, 
or not doit, for obtaining Eternal 
Felicity , as are the Laws of the Old 
Teſtament, which are called Aeral:, 
and the Evangelical Law ; and fome- 
times it is called, Law inſfiruted by Man, 
but improperly nevertheleſs , when the 
Law is for obtaining Eternal Felicity, 
Moreover, beſides The Law of Reaſon 
and Humane Law, it was neceſſary for 
the DireRtion of Humane Life, to have 
the Divine Law,for Four Reaſons : Firſt, 
Whereas Man was created to enjoy 
Eternal Beaticude, it was neceſſary that 
beſides the Law of Reaſon and Humane 
* Law, he ſhould be DireQed to his End 
by a Law Divinely inſtituted. Secondly, 
For the incertainty of Humane Judg- 
ment, that he ſhould be dire&ed by a 
Law given by Divine Inſpiration, from 
which it appeared, that he might 
no means deviate. Thirdly, Becauſe 
the Judgment of Man may not be of 
Interio 


in General, 


Interior Acts ; therefore it was neceſ- 
ſary to have a Law Divine,- which 
ſhould recifie the Interiors, as well as 
the Exteriors of Men. Fourthly, Be- 
cauſe Human Law cannot puniſh every 
evil AR, it was necellary to have a 
Divine Law, which ſhould let no Evil 
g0 unpuniſhed ; and theſe four Reaſons 
are touched in this Verſe, 
Lex Domini immaculata convertens animas, 
Teſtimonium Domini Fidelis ſapientians 
preſtans Parvulis. 


Humane Law. 


" Ex Humana five Poſitiva, 1s a [aw 
4 Deduced by Reaſon,from the Law 
ot Keaſon, and the Divine Law ; and' 
therefore in every Poſitive Law well 
Infticuted , there is ſomewhat of the 
Law of Reaſon, and the Divine Law, 
And Humane Law is a true fgn by Hu- 
mane Tradition and Authoricy, imme- 
diately Conſtituted : And that Human 
Law be Juſt, Two things are required; 
That is, Prudence and Authority, be- 
cauſe it iscalled Lex 41igando, but every 
Sentence of a -Prudent Man doth not 
bind the Community or any of them, 


if he do not preſide over them. And 


mthe Law of Men theſe Proprietiesare 


- required, wiz. That they be Honeſt, Juſt, 
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Poflible, according to the Cuſtom. of 
the Country , and convenient to the 
place and time; Neceſſary, Profitable, 
Manifeſt ; alſo that they be Ordained 
for no Private end, but for the Come 


mon good ; and. Humane Laws not con- 
rrary to the Divine Law ought to. be 
kept alſo in Conſcience, Er qui eas.ſner: 
nit Deo reſiſtit. Mo 

From what hath been ſaid it appeary, 
That the Divine Law reſpeRs. the Spt- 
ritual end, The Law of Reaſon the 
Natural end, and that Human Law may 
dire& to both; And the Law of Reaſon 
takes the Nature of the thing for a 
Foundation, but Human Law, the pub- 
liek Expedience or Good. 

Now of theſe Four Laws, all Laws in 
general conſiſt and be founded, if they 
are good. And that we may ſhew par- 
ticularly, and more eſpecially from 
whence ariſe, 


a —Y —_ 


The Fundamental: of the Law of England, 


7 E muſt know that the Law of 
England, or Humane' Law in 
England, takes its Fundamentals from 
Six Chief Principles: Firſt, The Law of 
Reaſon, Secondly, Divine Law. Third- 
ly , Divers Cuſtoms of the Kingdom. 
Fourthly,, Divers Principles called. 
| Maxim... 
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Maxims. Fifthly, Particular Cuſtoms in 
certain places. Sixthly, From divers Sta- 


tures of the Common Council of the King- 


dom in Parliament ; of which we ſhall 
ſpeak ſomething in order. 

And firſt, The Law of Reaſon is held 
in this as in all other Kingdoms ; and 
the Learned in the Laws of England 
make two Degrees of the Law of Rea- 
ſon, ( [cilicet) Lexi 'Rationis Primarie, &* 
Lex Rationis ſecundaria: Ex Primariay 
From the. firſt are forbidden Murder, 
Manſlaughter, Oppreffion of the Inno- 
cent, Perjuries, Deceits and many ſuch 
like. But the manner of puniſhing theſe 
forts of Offences, is according to di- 
vers Principles and Maxims or Statutes, 
to this end. eſpecially ordained ; and ir 
is called the Law of Reaſon primary 
For that thoſe things which are Com- 
manded or Forbidden by that Law, 
are grounded upon Reaſon alto, with« 
out any: other Law Joyned'or oppoſed 
toit: The Law, of Reaſon ſecundary 
is likewiſe divided in two parts, That 
is, General and Particular 3 The Law 
of Reaſon ſecundary General, is de+ 
rived from that Law of Propriety Ge- 
neral, which is held throughout the 
World ; From this are prohibited 
Thefts ,: Diſſeifins, and many orher; 


And it is called the Law of Reaſon 
B 5 SCCU- 
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Secundary, for that it is founded” ne 
upon Reaſon alone, but from the Law 
of: Propriety, and the Reaſon derived 
from that Law; for becauſe the Law 
property ſaith , Such a thing 4s the pri 
per Goods of ſuch a Man; Therefort 
faith Reaſon,grounded upon that Law 
that thing is not to be taken from him ut 
juſtly againſt, bis Will. And. the Law 0 
Reaſon Secundary Particular , is that 
which is Founded upon divers Ge 
ral and Particular Cuſtoms, and diver 
Maxims and Statutes, only had and « 
dained in the Kingdom of Englan 
As if a Diſtreſs dye, it ſhall nor be 
imputed 'to him who diſtrained ; but 
to him who hath the Propriety, becauk 
the Defet is to be aſſigned in hin 
for that he did not pay the Rent 
And Reaſon is founded upon the Cl 
| ftom aforeſaid, fo that there need n« 
be any Written Law had thereof. A 
we find ſo many Secundary Reaſons 
the Laws of Ergland,. that many art 
willing to affirm the whole Law 
England, to be proved by Reaſon, whic 
notwithſtanding is by no means to | 
athrmed, as by another Example. 

By a- certain Statute it is Ordainec 
That he who hath abjur'd the Real 
whilſt he is in the publick High-way 
ſhall be in peace with our Lord « 


King 


fe Law of England. 


Ring and not in any ſort moleſted; 
and by the Cuſtom of the Kingdom, 
he is to be conducted from Town to 
Town, by the Conſtables, &c. to the 
Sea-porty. fc. Now it he Eſcape, the 
Conſtable ought not to be charged to 
the King, becauſe by reaſon of the 
Statute, he could not keep him in fafe 
Cuſtody, or uſe any Force or Impri- 
ſonment whereby he might be kept in 
ſafe Cuſtody; and the Reaſon is ground-- 
ed upon-that Statute. And ſome ſay,Rob- 
bery is to be prohibited from Reaſon 
Primary, even tefore the Law of Pro-- 
perty, tor that it was not Lawful even 
when all things were in Common, tor 
take any thing from another by force, 
or to throw him our of his Habitati- 
on; but that ſuch Robbery is to be 
puniſhed with Death, is from the Cu- 
ſtom of the Law of Engiand. Allo 
from the General Law of Property 
aforeſaid , by the Laws of England 
are excepted Birds, Wild: beaſts and' 
Beaſts of Warren ,-in- which by the 
Laws of England is no Property to any 
One, unleſs they be Tame; yet ne- 
vertheleſs by the Laws of England im 
the Eggs of Herons, and ſuch like, Build- 
ing in the Woods of any, is a Proper. 
ty. And for that every Deduction of 
Reaſon in the Laws of England , jo: 
CECUS?) 
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ceeds from the firſt Principles, or from 
ſomewhat from thoſe Principles dere 
ved, no Man altho the moſt Wiſe, can 
Judge juſtly or Argue rightly in the 
Laws of England, if he Know not theſe 
Principles: ..; -*:. | 
The Second-Funadamental of the Law 
of England is Lex Divina, whereby to 
puniſh the -Tranſgreſlors.: againſt the 
Divine Law. 'The:Law' of England in 
many . Courts of our Loid the King 
doth Inquire of Hereticks : Ad if ay 
Statute be made or fet forth againſt 
them ; as that none ſhall give Almg 
it ought to be of no force ; alſo,. Per- 
ſons Excommunicated in the Laws of 
England may not Proſecute,, nor have 
Communication with others whilſt the 
Excommunication is certified. And 
from the ſame Fundamental the Law 
of Ergland admits the Spiritual JuriP 
dition of Tithes, and other things 
which do of right belong to the Ec- 
cleſiaftical Juriſdiction, and receives Car 
nonical or Eccleſiaſtical Laws,. Que non 
Excedunt poteſtatem ferentis ; lo thatin 
many Caſes it behoves the Kings Jus 
{tices ro Judge according tothe Laws 
of the Church; As if the Law of the 
Church be, that the. Sentence of Di- 
vorce is not in force til it is affirmed; 
upon Appeal, The Judges of our Ln 
C 
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the King , ſhall form cheir Judgment 
according to the Eaws of the Church ; 
And if 4. B. and C. D. have Goods and 
Chattels joynely, and A. B. by his laſt 
Will, give his part:to E. F. the Eccleſi- 
aſtical Jiidges are - bound in*this © caſe 
zo adjudge this Will yoid. o 
The Third Fundamental of the Law 
of England, is the General Cuſtoms of 
the- Kingdom , which are divers Ge- 
neral Cuſtoms ufed” and. approved of in 
Ancient time, throughout the whole 
Kingdom of England, and who at- 
tempts any thing againſt rhem Works 
againſt Law and Juſtice; And theſe are 
properly called the Common Law , 
and ought always to be determined by 
the Judges, whether a General Cuſtom 
or not, and not by the Country ; and 
of theſe and other Principles or Maxims, 
a great part of the Law-of England de- 
pends ; and therefore the 'King' By:his 
Coronation Oath promiſeth' (inter alias) 
that he will faithfully obſerve all the 
Cuſtoms of the Kingdom; and the An- 
cient Cuſtoms of the Kingdom, is'the 
Original and Foundation of divers 
Courts in the ſame Kingdom ;- Where- 


dom, in which (inter alia) Writs origt- 
nal are. obtained, direRted to other 
Courts of the King ; another The _— 
E Bench 


of one is The Chancery of the King- 
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Bench, in which are handled all Tres 
ſons , Murders, Homicides, Felonies, 
and other things done againſt tlie King 
Peace ; another Court is called Th 


Common Bench, in which Comme 


of Lands and Tenements, Debts 


Chattek and ſuch like 3 another Coun 
is called The Kings Exchequer, in whidl 
are handled divers matters touching 


the King alone, as of Sheriffs, Eſch 


or Receivers, Bayliffs and other the 
Kings Officers and the like ; and thek 
are called Courts of Record , becauk 
thoſe who apr as Judges ought tt 

y the Kings Letters Patent; 
and theſe Courts have many and di 


be aſſigned 


vers other Authorities, of which 


ſhall ſpeak more hereafter in the 
proper places, and likewiſe of diver 


other Courts of inferiour Authority i 


the Kingdom of England : And althi 


in divers Statures and Books, mentic 


is made of the Authority of the 


Courts ; yet we have no written La 
of their Inſtitution ; for their Inſtin 


tion depends upon the Cuſtom of the 


Kingdom, which hath ſo great Authc 
rity, that they may not be altered, « 
their Names changed or altered, bt 


by Akt of Parliament. Alſo there 4 


an Ancient Cuſtom, which is confi 


Pleas are handled ; ( That is to ſay,) 
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the Law of England. 
med by the Statute of Marlebriage 3 


That all ſhall do and receive Juſtice ir 


the Kings Court, and another, that none 
ſhall be put to Anſwer, or be judged, 


but according to the Law of the Land ; 
and this is confirmed by Magna Charts: 


' And there are other General Cuſtoms 


in the Kingdom of England , which 
retain the force of Law, as that the- 


eldeſt Son-ſhalt fucceed- the Father in 
the Inheritance, and many more, not 
here to be recited. 

From: whence it appears , that Cu- 
ſtoms in the Laws of England may not 
be proved by Reaſon alone ,- for how 
can it be proved by Reaſon, that the 
Husband ſhall have the Wife% Land for 
Term of his Life, as Tenant by that 
Law, and that the Wife ſhall have only 
the Third part, /c:lice?, that it ſhall be 
ſo done and not otherwiſe ? And itis 
certain, that the Law of Property is 
not the Law: of Reaſon, but a Cuſto- 
mary Law , and ought to be accoun- 
ted amongſt the General Cuſtoms of 
the Kingdom , and there is not any 
Statute or written Law of the Inſtitu- 
tions of the Cuſtoms -of the Law of 
England, bat according to the Skilful 
in the Law of England: The Ancient 
Cuſtoms of the Law of England. are of 
themlielves of ſufficient Authority ; 
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and the Cuſtomary Law is the mo? 
firm Law, provided ſuch a- Cuſtom be 
not againſt the Law of God, or thi 
Law of Reaſon. | 
The Fourth Fundamental- of the 
Law of England conſiſts of Diver 
Principles ,, which the Learned in the 
Law call Maxims , always eſteemed 
and held for Law of this Kingdom of 
England, which none Learned in thg 
Law may contradi& , becauſe eve 
one of them gives Faith or Credit ta 
ie ſelf ; and whether a Maxim or not 
is to be tried by the Judges, as. before 
is faid of General Cuſtoms of the 
Kingdom , and not by the Country; 
And theſe Maxims are not alone taken 
for Law, but alſo all other like caſes 
and all things neceſſarily following 
upon them, are to be placed in: like 
Law, and they are in the ſame force. 
and ſtrength. in Law as Statutes ; and 
altho all theſe Maxims might convenie 
ently be numbred amongſt the afore- 
ſaid General Cuſtoms, fince Ancient 
Cuſtom is the ſole Authority, as well 
of theſe as thoſe;. yet becauſe thoſe Ge- 
neral Cuſtoms are diffuſed and known 
'they may eafily and without ſtudy in i 
the Laws be known, but theſe Max* 
ims are only known -in the Kings 
Courts, or by thoſe who are Learned” 
in 
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in. the Law 3 and now. for | example 
ſake we will mention a few of them, 
ince to, declare them fully | great: Vo- 
James would not ſuffice : And firſt,there 
is. a certain Maxim in the Laws of 
England, that no Preſcription in Lands 
naketh a Right; alſo, that Preſcripti- 
on. in Rents and Profits to: be taken 
in. the: Lands of another , maketh a 
Right; alſo, that the limitation of. Pre- 
ſcription is generally taken a tempore 
cuſus centrarij Memoria hominum non ex- 
" 7 » « 2 6 od WY ent. 

And furthgr,, there are many. other 
axims, as: in; certain Adtions. The 
Proceſs is by Summons , Attachment 
and Diſtreſs Infinite 3 and in ſome by 
apias Infinite, c. and that there 
ſhould be thels divers Proceſles in-di 
ers Attions, may ſeem expedient and 
eaſonable ; bur that there ſhould be 
theſe divers Proceſſes had in the Law 
of England, and none other,.cannar be 
proved by Reaſon ; therefore they.muſb 
neceſſarily have their force from -the 
Maxims aforefaid, or the Ancient Cu- 
om of the Kingdom : And ſome 
axims ſeem to be founded upon 


ay think they may be put untothe 
firſt -Fundamental of other Laws of 
England; as if any command a. 'Frefs 


Reaſon Secundary; and therefore {ome - 


pals, heis a Treſpaſlor,cc. And. 
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And there are other Maxims 
Cuftoms, which are not ſo manifeſt 
known; but may. be known by 
Law of Reaſon ; partly by Boc 
of the Law of England, which an 
called Year Terms, partly by Records 1 
the Kings'Treafury, and remaining i 
the Kings Courts; and by a Book cal 
led the RegiFer, and by divers-Statute 
in which ſuch Cuſtoms and * Maxicr 
nn often- recited. Vide Door & $ 

nt: 

The Fifth Fundamental of the Lav ap 
of England conſiſts of Divers partic 
Cuſtoms, uſed in divers Countries 
Towns, Lordſhips, or Mannors at 
Cities of the Kingdom; which faj 
particular Calla Twcends they arent 
—_ Reaſon, nor the Law of God 

tho? they are contrary to the afc 
ſaid General Cuſtoms, and Maxims | 
Law, yet they retain the force of Law 
And they. cught not always to be d 
termined by the Judges, whether the 
be ſuch a Cuſtom or not, unleſs in 
few particular Cuſtoms ſufficienth 
known and approved in the Kir p 
Courts, but ought to be tryed by th 
Country: And of theſe particular Cy 
ftoms I ſhall put a few for Example; 
As there is a Cuſtom called Gawelkin 
in Kent, where all the Brothers hal 
Inherit 


, i ' 
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of Nottingham , the younger Son fhall 
Inherit: In ſome Countries the Wife 
ſhall have all che Inheritance of her 
Husband , in Name of Dower, ſo long 
as ſhe continues a Widow: And in 


half the Inheritance of. the Wife du- 
ring his Life, althorgh he hath no 
Ifue by her: In ſome Countries the 


Infant may make a Feoffment at his- 


Age of Fifteen years: And in ſome 


Countries, when he can Meaſure an Elt 
of Cloth; yet ſuch Infant may note 
make Warranty, for if he do, it isvoid- 


in Law, neither may he in ſuch caſe 
make a Releaſe. Thus are held many 
other particular Cuſtoms, 


The Sixth Fundamental conſiſts of: 


Divers Statutes Ordained in Parliament , 
when other Fundamentals of the Law 
of England are not ſufficient; for it is 
to be known , that altho' the Law of 
Reaſon may be afligned to be the firſt 
and principal Fundamental of rhe Law 


of England: yet the Law of Reaſon is 


not of ſo great force and efficacy in 


the Laws of England,that it alone being: 


known ,. all the Law of Fng/and ts 


known : For beſides the Law of Reaſon,. 


he. who defires to know the Laws of 


England, . 


Inherit as: the Siſters do at Common. 
Law :- By Burrough Engliſh,jn the Town 


fome Countries the Man ſhall have: 


" 


Particular, and the Maxims and $ 
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England , ought to know the Cuſta 
of the'Kingdom , -as . well General 


a 


tutes of Law ,. or otherwiſe, altho' Wc 
were the wiſeſt-of: Men, he will undeli- 
ſtand but few things of the Truth (F'®' 
the Law of England. 

From theſe things before contain{ 
it may be deduced, which often 
out, That in one and the ſame 
two or three Fundamentals of' Ly 
ought to concur .together before th 
Plaintiff may obtain .his Right, asb 
Example may appear: As.it any aite 
Entry*by -him*made into any Lat 
with a ſtrong hand, make a Feofimg 
for Maintenance , to defraud the. Po 
ſeflor of his ARion'; then the Demag 
dant by the Statute of 8 Hen. 6, cap.y 
ſhall recover his treble Damages, al 
cording to. what Damages ſhall þ 
aſleſled by the Jury: In whick caſe # 
appeareth that ſuch Entry 1s prohibital 
by the Law of Reaſon Secundary ; bul 
that the Demandant ſhall Recover, hi 
treble Damages, . is by the aforeſail 
Statute: And that the Damages ſhall 
Aſſeſſed by the Jury, is by ..the Cuſtom 
of the Kingdom: And thus 'Thres 
ot RG of Law. concur in th 
cale. 
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And it is to be noted, that there are 
any Cuſtoms, as well General as Par- 
icular, and alſo Divers Laws, called 
axims, Which take, not their force 
rom ſtrong. Reaſon, but from the Cu- 
om of the Kingdom : For by Statutes 
hey may be changed into-the contra- 
y, and what can be changed, can ne- 
er be affirmed to be the Law of Reaſon 
Primary: As for Example; How doth 
t ſtand with Reaſon or Conſcience, 
hat if one Bound in an Obligation to 
ay: Money, pay part of the Money, 
but takes no Acquittance, or loſe it ; by 
he Laws of England he ſhall be com- 
pelPd to pay that Money again, becauſe 
pf the General Maxim, That in anActi- 
dn of Debt upon Bond, the Defendant 
ay not plead Nb! debet , 'or Quod pe* 
uniam ſolvit, nor otherwiſe diſcharge 
imſelf unleſs by Acquittance,or other 
ſuthcienr Writing amounting to a Dif- 
harge in Law; and this to avoid the 
great Inconvenience which would fol- 
ow, if every one by word alone might 
void an Obligation. 
And thus having briefly ſet forth the 
undamentals of the Law of England, 
we ſhall proceed to the Government, 
and the Legiflative and Executive Pow-' 
er of the Laws of England. 


The 
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Government - 
The Government of England. 
He Government of England is ; 
the firſt and beſt kind, wiz. M 
narchical Political Government, 


The King 


Eing Supream Governour in ; 
\ Cauſes, and over all Perſons, fro 
Him is derived all Authority and Juf 
dition, He being Quaſi IntelleFus Agn 
Forms formarum , &c. And fromt 
King with the Advice of = 


Hus Majeſties Privy Council. 


Hat moſt Honourable Aſſem 

in the Kings Court or Palace,; 
others receiv2 their Motion. Ic is c 
Concilium Secretum, Privatum, wel Ca 
muum Regis Concilium, This is the Hy 
Watch-Tower, wherein the King a 
his Nobles Counſellors, ſurvey all } 
Dominions, and ſometimes all the 
minions of the World, Conſulting it 
Honour, Defence, Profic and Peacs 
his People, and their ProteRion fr 
Violence or Injuries , either at home 
from abroad. 


« England. 


And theſe Privy Counſellors, by the 
uſtom of the Kingdom ( being part 
of the Fundamental Laws of England, 
before is mentioned ) are ſuch as the 
ing pleaſeth to chooſe, and are-made 
ichout Patent or Grant, being only 
Sworn, that according to-their \Power 
and Dire&ion, they fhall truly,.juſtly 
ind evenly Counſel and Adviſe the 
King in all Matters to be treated in His 
Majeſties Council,and ſhall keep Secret 
dhe Kings Council, &c. And they are 
ſo to continue during the Life of the 
ing, or during the Kings Pleaſure. 
And theſe Lords of the Privy Council 
re, as it were, incorporate with the 
Wing, in bearing the burthen of his 
KECares; wherefore the Striking in the 
Houſe or Preſence of a Privy Counſelor, 
ſhall be grievouſly Fined : Confpiring 
a his Death by any within the C5 
Rel is Felony, and Killing any- one of 
them is High Treaſon. | 
And although before the latter end of 
Henry the Third, Quod prowiſum fuit per 
= Regem & Conſilmum ſuum Privatum, Sigil- 
Toque Regis Confirmatum, proculdubio Legis 
babuit wigorem , ſaith Spelman; yet at 
preſent they take Cognizance of few 
Matters that may well be determined 
by the known Laws,and Ordinary 
Court of JuRice, 
The 
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Government 
The Preſident of 'this Council y 


ſometime called Principals Conciliarim 


and ſometimes Capitalis Conciliarins 
and this Office was never granted h 
by Letters Patent of the Great Se 
durante bene placito, and is very ancient 


for Fohn Biſhop of Norwich was P 


dent of the Council, Anno 17 Ry 
Fohannis, Dormivit tamen hoc Offici 
regnante magna Elizabetha. The Lot 


Preſident is ſaid inthe Statute of 21 H\ 


cap.2.0. to be attending upon the King 
moſt Royal Perſon; and the reaſon « 
his attendance is, for that of Jatt: 
times he hath uſed to reportto the Kir 


the Paſſages, and the State of the Bu 


neſs at the Council] Table. 

Next to the Preſident ſitteth in Coup 
cil, &c. The Lord Privy Seal, wit 
beſides his Oath of a Privy Counſel, 
taketh a particular Oath of the Priy 
Seal , which confiſteth of four part 
Firſt, That he juſtly exerciſe the Offi 
of Keeper of the King's Privy Seal! 
him committed, Secondly, Not Ie 
ving ſo to do for Aﬀe&Rion, Love, 
Doubt or Dread of any Perot 
Thirdly, That he ſhall cake ſpecial 
gard, that the ſaid Privy Seal in 4 
places where he ſhall po ro, mg 
be in ſuch ſubſtantial wiſe uſe 
and fats kept, That no Perſon with 
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otit the Kings Special Command or 
Aſent , ſhall Move , Seal or Imprint 
any thing with the fame. Fourthly, 
Generally he ſhall obſerve, fulfil and 
do all and every thing which to the 
MW Office of the Keeper of the Kings 
W Privy Seal duly belongeth and ap- 
pertaineth. | 
W This is an Office of great Truſt and 

Skill: That he put his Seal co no Grant 
= without Warrant nor with Warrant , 
Wif ic be againſt Law, undue, or incon- 
venient, but that firſt he acquaint the 
King therewith. | 

Upon the Lord Privy Seal are at- 
tendant four Clerks of the Privy 
WW Scal. | 

How the Kings Grants, Writings and 
Leaſes paſs the three Seals, viz. The 
Privy Signet, the Privy Seal and che 
Great Seal, and the Duties of the 
Clerk of the Privy Signet and Privy 
Seal, and what Fees ſhall be paid, and 
where none at all, &c. and many Ar- 
ticles concerning the pafling of thz 
Kings Grant, &c. you may Read in 
the Stat. of 27 Hen. 8. This Officer is 
named in ſome Statutes, Clerk of the 
Privy Seal, in others Garden del Privy 
Seal, and in the Stat. 34 Hen, S. Lord 
Privy Seal. | 


C Py 
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By Stat. 11. R. 2.cap. 10. It is pro- 
vided, That Letters of the Signet, nor 
of the Kings ſecret Seal ſhall be from 
henceforth ſent in Damage or Prejudicg 
. of the Realm, nor in Diſturbance 
the Law. 

It appeareth by Writs and Recon 
of Parliament, that the High Court « 
Parliament is reſolved: to be holden 
the King Per adviſamentum Conſul 
ſui, viz, by advice of his Privy Coup 
Ci]. 

Ads and Orders of Parliament { 
the Privy Council, and other thing 
' Concerning them in:the Rolls of Par] 


ament, you may Read in the Staruts 
and Originals at Large, mentioned iy 


Cokes 4 In Ft. cap. 2. 

No Lo:d of Parliament takes at 
Place of Piecedency in reſpect he 18 
Privy Councellor,, but ander that Dt 
gree, ſuch place a Privy Councelle 
{hall take, as is fer down in Serze or 
num. tempore Hen. 7. 

The King by advice of his Pri 
Council, doth publiſh Proclamatio 


binding to the Subje&, provided the 


be noc againſt Statuic or Com 
Law. | 

The Privy Councellors fit in ords 
Barehcaded when the King Preſides,a 
che loweſt declares his Opinion fi 
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and the King laſt declares his Judg- 
ment , and thereby dztermins” the 
matter. 


For their Precedency and Place, fee 


the Statute of 31 #.8. direting the 
ſame. | 

The time and place of holding the 
Council, is wholly at the Kings pleaſure ; 


which is ſeldom or never held withouc 


the preſence of One of 


The Secretaries of State; of whichs 


ſince the latter end of the Reign of 
H. 8. there have been Two, -both of 
equal Authority, and both ſtyled Prin- 
cipal Secretaries of State theſe every 
day attend upon the King, and receive 
and make diſpatch of the Petitions and 
Deſires of the Subjefts at home, and 
for Foreign matters. 

The Sectetaries have the Cuſtody of 
the Kings Seal called the Signer, which 

ives denomination to an Office con- 

antly attending the Court, called The 
Signet Office , wherein Four Clerks pre. 
pare ſuch things as are to paſs the Sig- 
a in order to the Privy Seal or Great 
Seal. 

The Four Clerks in Ordinary of the 
Privy Council, are to Read what is 
brought before the Council, and draw 
up ſuch Orders as the King and Lords 
ſhall dire, and cauſe them to be Regi- 

C2 itred: 


ſtred: And belonging to the Secretarig 


Eccleſiaſtical 


15, | 
The Paper-Office, where all Paper- 
Writings and publick Matters of State, 
and Tranſactions of Minifters —_—_ 
and what paſſes the Secretaries is tra 
mitted and kept. And now we pro 
ceecl to 


The Ecclefraſtical Government. 


& He King being Chief Perſon,as 
being PerſonaSacra & Mixta cum 
Sacerdoteis the Supream Biſhop 

of England: For at his Coronation,by 4 

ſolemn Conſecration and Undtion , he 

becomes a Spiritual Perſon, Sacred and 

Eccleſiaſtical, having both Corona Regwi 

& Stola Sacerdotis put upon him. 

He is Patron Paramount of all Ec- 
clefaſtical Benefices, to whom the laſt 
Appeal in Ecclefiaſtical Aﬀairs is made, 
and who alone hath the Nomination 
of all Perſons for Biſhopricks and Chief 
Dignities and Deaneries, and ſome 
Prebends-in the Church,&c. And next 
to the King are the Primates, Metropo 
litans, or EF gta A 

Archbiſhops , -one of Canterbury , thy 
other of York, each of which have their 
peculiar Diocels, beſides a Province of 
Jeverai Dioceſſes; and theſe Arche 

| biſhops 
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biſhops have the Style of Grace, with 
the Title of Lord prefixed in ſpeaking 
to them, and are termed Arch or Chief 
Biſhops, it ſeeming requiſite to our An- 
ceſtors ( according to other Chriſtian 
Churches, ſince rhe firlt Nicene Council) 
to have amongſt a certain number of 
Biſhops, One to be Chiefeſt in Autho- 
rity over the reſt, for the remedy of 
General Diſorders, or when the Actions 
of any Biſhop ſhould be called in que- 
ſtion,&c, And next under theſe Arch- 
biſhops are, 

Biſhops Twenty-four, whereof Twen- 
ty one Biſhops, with their Biſhopricks 
or Dioceſſes, are in the Province of 
Canterbury, and the other Three in the 
Province of York, who are in Confor- 
mity to the firſt Times and Places of E- 
ſtabliſhed Chriſtianity, One of the 
Clergy Ordained in every City, to have 
the preheminence over the reſt of the 
Clergy within certain Precin&s : And 
theſe are likewiſe Lords in reſpe& of their 
Baronies annexed to their Biſhopricks , 
and for eaſing the Biſhop of ſome part 
of his Burthen, as the Chriſtians waxed 
Great ; oras in reſpec of the Largnels 
of the Dioceſs in the primitive Times, 
there were Ordained Chorepiſcops, Suf* 
fragan , or Subſidiary Biſhops ;- ſo in 

| England are ſuch Ordained by the Name 
a" C 3 | Biſhops 
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Biſhops Suffragans, or Titular Biſhop, 
who have the Name, Title, Style and 
Dignity of Biſhops; and as other Biſhops 
are Conſecrated by the Archbiſhop of 
the Province, each one to execute ſuch 
Power, Jurifdi&ion and Authority, and 
receive ſuch Profits as are limited by the 
Biſhop or Dioceſan, whoſe Suffragan he 
is. By A& of Parliament of King 
Henry the 8:h,ftill in force,they are to bg 
only of ſeveral Towns therein named; 
and in caſe the Archbiſhop , or ſome 
other Biſhop defire the ſame, the Biſh 
is to preſent Two Able Men, whereot! 
the King chuſeth One, for any of the 
places named. And the next in thy 
Church Government is the 

Arch-Deacon,who tho? aPresbyter Hi, 
felf, is fo named for that he hat 
Charge oyer the Deacons, who are to 
be guided and directed by him under 
che Biſhop; and of theſe are Sixty in 
England. And next under them are 

Deacons, or Deans, from the Greek 
&izz, becauſe anciently ſet over Ten 
Canons at the eaſt, which Canons 
were prudent and pious Paſtors, placed 
in a Collegiate manner at every Cathe 
dral or Apoſtolick See , where they 
might not only be ready to afliſt the 
Biſhop in certain weighty Caſes , but 
alſo fic themſelyes for Government and 
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Authority in the Church ; and accord- 
ingly in every Cathedral Church in 
England is 

A Dean, and under h'm a certain 
number of Prebendaries or Cannons ; 
and this Dean is ſometimes ſtyled , 
Alter Epiſcop Oculus, the other being 
the Arch: Deacon; and of theſe D2acons 
are 26 Deans of Cathedral and Colle- 
giate Churches, and 54.4 Prebendaries. 
And next are 

Rural Deans, or Archi-Presbyters , {0 
called, becauſe they had uſually charge 
over Ten Country Parſons, Presbyters 
or Prieſts, having the Guidance and 
Diretion of them; and of theſe are 
many in England. And in the laſt place 
are 

Paſtors, Prerbyters or Prieſts of every 
Pariſh, commonly called Re&ors, unleſs 
the Predial Tithes are Impropriated z 
and then rhey are called 
Vicars,quaſiVice Fangentes Refforum; and 
of theſe Refors, or Parſons and Vicars 
are about 9900, beſides Curates, who - 
for Stipends affift ſuch Refors and Vi- 
cars, that have the Cure of more 
Churches than One. 

Of all which, with their manner of 
Ele&ion, Conſecration, Function, Pre+ 
cedence, Priviledges and Duties, SC. 
you may Read more at large 1n 
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' ing of the more weighty Afﬀairs of the 


Eccleſiaſtical 


feveral Authors , who have writ par. 
ticularly thereof ; to whom I refer,and 
proceed to the firſt Great Wheel moved 
by the King and his Privy Council in 
the Eccleſiaſtical Government, which 
is 


The Convocation 


— ey Me ocea.oa.cau.: -. 


Eing a National Synod ,. which the 
B King (by the Advice of his Privy 
Council ) uſually Convokes, for the 
Church Legiſlative Power 3 or fail t 
making Eccleſiaſtical Laws, or "conſult Wh © 


Church, in this manner :. 

The King direas his Writ to the 
Archbiſhop of each Province, whereups 
on the Archbiſhop direas his Letter to 
his Dean, citing himſelf peremptorily; 
and then willing him in like manner to 
Cite all the Biſhops , Deans , Arch 
deacons, Cathedrals and Collegiate 
Churches, and all the Clergy of his 
Province, to the Place, and at the Day 
prefixt in the Writ: But dire&teth 
withal, that One Proctor ſent for each 
Cathedral and Collegiate Church, and 
Two for the Body of the Inferiour 
Clergy of each Dioceſs may ſuffice. 


The 
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The Dean Provincial accordingly 
dire&ts his Letters to the Biſhop of 
every Dioceſs within the Province , 
Citing them in like manner to appear 
perſonally;and-the Cathedral and Colle- 
giate Churches, and Inferiour Clergy 
of his Dioceſs, to ſend their ProQors 
to the Place , and at the Day appoint- 
ed; allo to certifie to the Archbiſhop, 
the Names of all ſo: Summoned by- 
them. , 

The Place: where the Convocation of 
the Clergy was uſually held , was here- 
tofore at St. Panl's Church; of latter 
Times in King Henry the Sevenths 
Chappel at Weſtminſter. 

The Higher Houſe in the Province 
of Canterbury , conlifting of Twenty 
ewo Biſhops, of whom the Archbiſhop 
1s Preſident, fitting in” a Chair at the 
Upper end of a Great Table, and the 
Biſhops on each Side of the ſame Ta- 
ble, all in their Scarlet Robes and 
Hoods, the Archbiſhops Hood Furr'd 
with Ermin, the Biſhops with Minever. 

The” Lower Houſe , confiſting of 
Twenty two Deans, Twenty four Pre- 
bendaries, Fifty four Archdeacons, and 
Forty four Clerks, repreſenting the 
Dioceſan Clergy ; in all One hundred 


Sixty ſix Perſons, 
C x Their 


Eccleſialficaf 


Their Juriſdiction is- to deal' with 
Hereſies , Schiſms, and other meer Spi, 
ritual and Ecclefiaſtical Cauſes, ang 
therein to proceed Fuxta Legem Divi 
zam, & Canones Eccleſia; and as they 
are called, ſo they are often cons 
manded by the King's Writ, to deal 
with nothing that concerns the King 
Laws of the Land, his Crown an 
Dignity, &c. And the ſame is ſo L 
clared by Ae of Parliament 25 Hen. | 
ap. 19. And what Cannons they mak: 
with the Royal Aſſent, are binding 
upon themſelves and allthe Laity : By 
before the above-mentioned: At,a Di/ae 
granted by the Clergy in the Conys: 
cation, did not bind the Clergy befan 
the Royal Afﬀenr. 

The firſt Day of their meeting, thi 
Upper Houſe chuſe a Biſbsp for thei 
Proleeutor ; and the Lower Houſe (be 
ing required by the Higher ). chuk 
them a Speaker or Prolocutor, whom by 
ewo Members they preſent to the Uj 
per Houſe, One of them. making 
Speech in Latin, and then the Elef 
Perſon makes another Speech in-Latig 
and then the Archbiſhop Anſwers i 
Latin, and in the Names of all th 
- Lords approves the Perſon, © 


Government. 


Both Houſes Debate and Tranſat 
only ſuch matters as His Majeſty by 
Special Commitlion alloweth. 

In the Higher Houſe all things are 
firſt propoſed, and then communicated 
to the Lower Houle. 

The Major Vote in both Houſes pre- 
yalls. . 

Our of Parliament time they uſually 
aſſemble about Nine of the Clock in 
the Morning: And firſt, the Junior Bi- 
ſhop ſays (in Latin) Prayers, beginning 
with the Litany and Prayer for the King, 
&c. In the Lower Houſe the Prolo- 
cutor lays Prayers. 

The Parliament, when required, con- 
firms the Conſults of the Clergy , thac 
the People may be thereby induced to 
obey the Ordinances of their Spiricual 
Governours. 

The Archbiſhop of York, at the ſame 
time holds a Convocation for his Pro- 
vince at York in like. manner , and by 
Correſpondeftice doth debate and. con» 
clude the ſame Matters with the Con- 
wocation for the Province of Canter- 
bury. © 

Inter Leges Inz , Anno Domini 727, 
A Convocation of the Clergy is called 
Magna Servorum Dei frequentia. 


All 


- 
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All the Members of both Houſes lime 


| the like Priviledges for themſelves and 


Menial Servants, as the Members 
Parliament, and this by Statute. 

Now they are required co ſubſcribe 
Three of the XXXIX. Articles. V; 
Stat.1 2 Eliz. cap. 19. . And the Canon 
ratified by King James, 1 Fac. 1. And 
for 


The Executive: Power in Cauſes Eccleſt 
aſt ical. 


"T:*Here are provided divers Excellent 


C Courcs; the chief whereof for 


Griminal Cauſes, was 
The High Commiſſion Court. 


"THe Juriſdition whereof was En# 
_ Red 1 Eliz. That Her Majeſty, He 
Heirs and Succeſſors , ſhould hawe pow 
by Letters Patents under the Great Seal, 
10. Nominate and Authcrize ſuch perſon 
er perſons, being Natural born Subjetls tt 
Her Highneſs, as Her Highneſs, her Hein 
or Succeſſors ſhould thirk fit, to Exereiſt 
and Execute all manner of Eccleſiaſtical 

"Zaurild:Etion within the Realms of En 
land azd Ireiand, or anyoaber Her High 
neſs Dominions , to Viſit and Reform all 
Errours, Herefies or Schilms, Abuſes, Of 
fence 
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fences and Contempts , &c. which by any 
manner of Spiritual and EccleſiaHlical 
Power , can or may be lawfully Reformed, 
&c. And that ſuch perſon or perſons ſhould 
bave full Power by Virtue of the ſaid At, 
and Her Majeſties Letters Patents, to 
Exerciſe and Execute the Premiſes. ac- 
cording to the Tenour and Effet of the 
ſaid Letters Patent. 

And upon Declaration of this Act 
the Lord Coke raiſes tewo Queſtions: 
Firſt, What Cauſes ſhould belong to this 
Court : Secondly, In what caſes they 
may Fine and Impriſon? As to the 
firſt it is certain, That by the principal 
Clauſe of Reſficucion in'that AR, aſl 
Spiritual and Eccleſiaſtical Jurifdition 
heretofore exerciſed or uſed, or which 
might have been lawfully exerciſed or 
uſed, were by the Authority of that 
Parliament annexed and united to the 
Imperial Crown.of this Realm. For 
whatever Power or Juriſdiction did 
belong to, or was exerciſed by the Pope 
De fatto, doth now De jure belong to 
the King: But by reaſon the Eccleſi- 
aſtical Judges, before the making of that 
Act, ought to have proceeded accord- 
ing to the Eccleſiaſtical Cenſures of 
the Church 3 and could not Fine and 
Impriſon , unleſs they had Authority 
by AQ of Parliament: Ten og 

| OT 


; Eccleſiaſtical 


Lord Coke, by reaſon of the Clauſe j 
this Act, That the Commiſſuners ſhall ] 
ecute the Premiſſes, according to the Te 
of the Letters Parent , which Clay 
refe's ro the former parts of this 4 
viz The Ancient Juriſdiction reſtor 
by this Act, :a'ch, che Commilſiong 
had not power to Fine and Impt 
ſon. | 
This Commiſſion was uſually grant 
to perſons of the Higheſt Quality | 
Church. and State, ſo often, and for 
_ time , as the King did thi 
bl. | 
In Queen Elizabeths Time, faith 
Lord Coke, it was Reſolved, the Hy 
Commiſſion ſhould be limitted to cert 


Enormities and Exorbitant Cauſg 
And many Preſidents were brought 
Prohibicions againſt their Authorti 
Fine and Impriſon , both out of t 
Kings-Bench and Common-Pleas, | 
this Court —_ now Abrogated by 


Statute of 16 & 17Car.2.cap.11. 

The Courts of the Archbiſhop; 
Canterbury come next in courſe, & 
Higheſt of which is, 4 
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The Court of Arches, 


O called from the Arched Church of 
\ JSt. Mary in Cheapſide,where this Court 
hath been uſually kept, as appears by 
Record in Edward the Firſt*s time. The 
Judge hereof is the Dean of the Arches, 
who under the Archbiſhop of Canter- 
bury, hath Juriſdiction over a Deanery, 
conſiſting of Thirteen Pariſhes within 
London, exempt from the Juriſdiction 
of the Biſhop of London. Hither are di- 
rected all Appeals in Eccleſiaſtical Mat- 
ters, within the Province of Canterbury, 
And to this Court belong divers Advo- 
cates, all Doors of the Civil Law, Two 
Regiſters and Ten Protors. The next 
Court of the Archbiſhop is, 


The Court of Audience. 


Ept within theArchbiſhop's Palace, 

and medleth not with any manner 
of Contentious Juriſdiion; but only with 
Matcers pro firma, as Confirmation of 
Biſhops, Ele&ions, Conſecrations, and 
Macters of earn D omg. + as 
granting the Guardianſhip of the Spiri- 
tualties, Sede vacante of Biſhops, Ad- 
miſſion and Inſtitution to Benefices, 
Diſpenſing with. Banns of Matrimony, 
and ſuch like, . The 


— —— 
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The Court of the Faculties. 


THis is alſo a Court, although 
' & holdethno Plea of Controverſe: 
belongeth co the Archbiſhop, and h 
Officer, is called Magiſter ad Facultat 
And the Authority is raiſed by t 
Statute of 25 H. 8: cap. 21. wheret 
Authority is given to the Archbiſhg 
and his: Succetſors to grant Diſpenſat 
ons, Faculties, &c. by himſelf or | 
ſufficient Commiſfary or Deputy, 
any ſuch matter heretofore had 
the See of Rome, or by the Authority 
thereof. | 


The Prerogative Conrt of Canterbury; 


His is the Court where Teſtament 
| & areproved,, and Adminiſtration 
granted, where the Party dying withir 
his Province hath bona Notabilia withil 
ſome other Dioceſs than where- he 
dieth; which regularly is to be to thi 
value of Five pounds, but in the Dig 
ceſs of London, it is Ten pounds coms 
poſition. | | 

By 16 Rich. 2. Rot. Par. not in Print; 
It is afſented in full Parliament, tha 
the King may make his Teſtam ui 
which before that was doubtful ; an@ 


4 _ 
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en. 4th made his Teſtament, and. his 
:xecutors refuſing, Adminiſtration was 
oranced by the Archbiſhop of Canter- 

wry, with the Teſtament annexed to 

he ſame. 

When the King is made Executor, he 
Jeputes certain Perſons to take the 
Execution upon them , and appoints 
dthers to take the Accompr. 

The Probate of every Biſhop's Te- 
ament, or Granting Adminiſtration 

pf his Gonds, altho he hath not Goods 

put within his own Juriſdiion, doth 
delong to the Archbiſhop. 

From this Court the Appeal is to the 

ing in-Charcery, 

The Archbiſhop: of York! hath the 

ike Courts, and alſo the Court of Au- 
UICNCCT. 


The Conrt of Peenuliars. 


He Archbiſhop of Canterbury hath'a 
peculiar Juriſdi&ion in divers Pari- 
hes within theCity of Loydon,and other 
Dioceſſes, ec. and- there are Fifty ſe- 
ren ſuch Peculiars within the Province 
df Canterbury. 
lt 1s an Ancient Priviledge of the 
of Canterbury.; that whereſocever 
any Manors or Advowſans do belong 
ano .that See ,. that place forthwith 
becomes - 


Eccleſiaſtical 


becomes exempt from the Ording 
and is reputed a Peculiar, and of 
Dice af Camterbury. 

d there are anita peculiar Ju 
ditions, belonging toſome certain Þ 
ſhes;3the Inhabitants whereof,are exem 
from the Archdeacon's Juriſdicion,y 
ſometimes from the Biſhops Jariſdich 

And a Dean or Prebendary havi u 
ReQory or Impropriation in an« 
Biſhop's Dioceſs, hath often a Count 
Pecultars, held for him in that part 
lar Pariſh. | 

Note, That there are ſome Dean 
England without any Juriſdiion, a 
for Honour ſo Stiled , as the Deas 
the Chappel Royal, and Dean of it 
Chappelof St.George at Windſor. N 
over ſome Deans there are withc 
Chapter ; yet enjoying certain Jul 
ditions, as the Dean of Croyden,\ 
Dean of Bartel, and the Dean of Bui 
ing, Oc. £) 


The Confiſory Courts of Archbiſhoys @ 
Bilhops. 
He ConſiſtoryCourts of orarny 
—_ and Biſhop of every Dj 
in Eccleſiaſtical Cauſes, is holden 
his Chancellor in his Catheral C 
er before his Commiſlary in pla : 


Government, 


che Dioceſs, too far remote for the 

Chancellor to call them to the Conſi- 
Witory. 

—ol theſe the Appeals are to the 
\rchbiſhop of either Province reipe- 
tively. 

oo Records in Hen. 3. and 

bw. 1. It appears no Biſhop could 

ake a Will of his Goods or Chattels 
ming of his Biſhoprick, &c. with- 
put the King?s Licenſe ; wherefore the 
iſhops conſented to give the King 
dix things, That they might freely make 


heir Wills, Firſt, Their beſt Horſe 
Wor Palfrey, with Bridle and Saddle. Se- 
pndly, A Cloak with a Cape. Third- 
y, 4 Cup with.a Cover. Fourthly, A 


aſon and Ewer. Fikthly, One Ringoft 
old. Sixthly, His Kennel of Hounds, 
or which a Writ iſſueth out of the 
xchequer after the Deceaſe of every 


Wiſhop. 
' The King by the Verdi& of Twelve 
Wecovered 10000 Marks againſt the Bi- 
top of Nerwich, for that he proſecu- 
cd againſt the Abbot of St. Edmund{- 
Wr7, to appear before him againſt che 
ing's Prohibition ; For which it was 
djudged, That his Temporalities ſhould 

vg ſeiſed, and his Body taken. 
If an Alien or Stranger be preſen- 
d to a Benefice, the Bilhop ought not 
0 admic him. The 


Ecctefiaſtical 


The Court of Archdeacon, or his Co 


miſſary. 


His Court is to' be holden, wh 
| & and in what place the Archdeac 
either by Preſcription or Compoſiti 
hath Juriſdiion.in Spiritual Caſes wit 

In his Archdeaconry ; and from hi 
the Appeal is to the Dioceſan ,- and! 
1s called Oculus Epiſcops. | 

And every Archdeacon hath - 
Court and Juriſdition, where ſmal 
differences ariſing within his Limits; 
pleaded. | 

Alſo, the Dean and Chapter hatl 
| Court, and take Cognizance of Ca 
hapning in places belonging to t 
Cathedral. _ 

Laſtly, There are: ſome pect 
Juriſdictions, the Inhabirants when 
are exempt ſometimes from the An 
deacon's Juriſdition, and ſometi 
from the Biſhops Juriſdiction. | 


The Court of Delegates. 


His Court is ſo called becauſe Ute 
| & legated by the King's Commillalifc 
under the Great Seal,to fit upon an 4 i 
peal to the King in the Court of Chat? 
cery in three Cauſes. Firſt, When 
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G8vernment, 


ventence Is given in an Eccleſiaſtical 
zurt, by the Archbiſhop or his Offi- 
ial. .Szcondly , When a Sentence is 
piven in any Eccleſiaſtical Cauſe in 
places exempt. Thirdly , When any 


Wcncence is.given in the Admirals Court, 


[ 


by the order of the Civil Law. 

And having ſpoken of Appeals in 
cclehaſtical Cauſes, that you may 
now the Reſolution of the Judges, 
nd Learned in the Eccleſiaſtical Law, 
n what Cauſes, from what Courts, and 
1 what time Appeals are tobe made. 
ide Lord Dyer & Coke's 4 Inſt. Eccleſia- 


ical Courts. 


The Laws and Conſtitutions Eccleſiaſtical: 


He Laws and Conſtitutions of the 
Eccleſiaſtical Government in Eng- 
andare: Firſt, General Canons made 
dy General Councils, Arbitria Santorum 


7 Patrum, The Opinions: of Fathers, the 


rave Decrees of ſeveral Holy Bi- 


Wihops of Rowe. Next, our own Con- 
Wiicutions made anciently in, ſeveral 


rovincial Synods, either by the Le- 


)Sgates O:ho and Orbobone ſent from Rowe, 


dr by ſeveral Archbiſhops of Canter- 
bury. All which are by thg Statute of 
25 Hen. 8. in force in England , lo far 


[Was chey are not Repugnant to the 


King's 


Eccleflaſtical 
King's Prerogative , or the CuftomsgM* 


Laws or-Statutes of the Realm : Thai 
the Canons made in Convocatiah 
of latter times, as 1 Fac. and confir 

ed by his Royal Authority : Alſo, & 
tutes Enacted by Parliament touchi 

Eccleſiaſtical” Aﬀairs : And Laſtly, D 
vers: Cuſtoms not written; and when 
theſe fail the Civil Law takes place. * 


Tryels Eccleſisſftical in Civil C auſes” 


He manner of - theſe Tryals 4 

firft, a Citation goes out; Tha 
they proceed ro Bill, and Anſwer ; he 
by Proofs, Witneſſes and Preſumprion 
the matreris argued Pro and Con, and ti 
Canon and Civil Laws Quoted ; An 
then without Jury the Definitive Sa 
tence of the Judge paſſeth, and aſt 
that Execution. ; 


Tryals Eccleſiaftical in Criminal Cauſt, 


He manner of Trying Crimiti 

Cauſes is by way of Accuſatial 
Denunciation, or Inquiſition. The fit 
When ſome one takes upon him | 
prove the Crime. The ſecond, Wh 
the Church-Wardens preſent, and at 
not bound to prove, becauſe it is pit 
\umed they do it without Malice, at 


4 
| : 


iat the-Crime is Notorious. Laſtly, 
3y Inquiſition, when by reaſon of com- 


on fame, inquiry is made by the Bi- 
bop Es offs ſo, by calling ſome of 
he Neighbourhood to their Oath, or 

he party accuſed to his Oath Ex officio. 

ut by the prevailing part in-the Long- 
parliament , this power ' was taken 
rom the -Church, the want whereof 
$0ne main cauſe of the Libertiniſm and 

Debauchery of the Nation. 


Puniſhments by Fecleſfiaftical Courts. 


YJUniſhments infliged by theſe Spiri- 
cual or Eccleſiaſtical Courts, accord- 
Ing to theſe Spiritual or Eccleſiaſtical 
Laws, are firſt, the party delinquent is 
Wadmoniſhed. Next goes forth 
| Minor Excommunicatio, whereby he is 
Excommunicated or Excluded from 
the Church, or at leaſt from the Come 
Mmunion of the Lord's Supper, diſabled 
"Wto be Plaintiff in any Suit, &*c. and 
Wthis commonly for Non-appearance 
$pon Summons, or not obeying the 
"0 Orders of the Court : This power of 
leſſer Excommunication the Biſhop 
Wwmay Delegate ro any Grave Prieit 
with the Chancellor. Then 
Excommunicatio Major, is not only an 
Excluſion from the Company of _ 
i 


Eccleſiaſtical 
Rians in Spiritual Duties, but alſo 
Temporal Afﬀairs. And this commg 
ly for Herelie , Schiſm, Perjury, h 
ceſt, &c. and for the more Terrout, 
is done by the Biſhop himſelf in prog 
perſon ; and being 10 Excommunicat 
a Man cannot be in any Civil or 
Clefiaſtical Court either Plaintiff 
Witneſs; and in cafe any conti 
Forty days Excommunicate, the Ring 
Writ de Excommunicato capiend® is gra 
ed out of the Chancery againſt him 
whereupon he is caſt into Priſon wit 
out Bail , till he hath ſatisfied for t 
Offence. And thenthere is k 
Anathematiſmus inflicted upon an d 
ſtinate Heretick, whereby he is dedcly 
ed a publick Enemy to God, Reje& 
and Accurſed , and delivered over 
Eternal. Damnation : And this is tol 
done by the Biſhop alſo in his 
perſon, aſliſted by the Dean and Cha 
ter, or Twelve other grave Prieſts, A 
Laſtly, There 1s | 
Interditum, whereby is prohibited 
Divine Offices, as Chriſtian Burial 
Adminiſtration of Sacraments, &«.. 
ſuch a place or to ſuch a people : If t 
be againſt a people, it followeth then 
whereſoever they go; but if againſt 
place only , then the people = f 
to Divine Office elſewhere 3 an 


, # 


fide 


Government. 


ſides theſe general. Cenſures of the 
Church, which reſpe& 'Church-Com- 
munion , there is another touching 
the Body (of 'the Delinquent, called 
Publick Penance , when the Delin- 
quent is to ſtand in the Church Porch 
on'a Sunday, Bare-head and Feet, in a 
White Sheet — in -mr a and 
begging every one that pallet to 
pray x God r him, &c. and chis by 
divers Writers appears to be the pra- 
Rice uſed by the Primitive Churches. 
And this Puniſhment, if the Crime 
be not very notorious , may by the 
Canons of the Church of England, be 
commuted to a Pecuniary mul to the 
Poor, or to ſome other pious Uſe. 


Puniſhmtnts Eccleſiaſtical peculiar to the 
Clergy. 


O the before-mentioned Puniſh- 
ments; both Clerpy and Laity are 
ſlubjze& ; but there are Puniſhments td 
+ the Clergy only are liable, as 
ſ z 
Suſpenſio ab Officio, Is when the Mi- 
Wnilter for a time is declared unhc 
to execute the Office of Manift:c. 
hen, 


D Suſpenſion 


Eccleſiaſtical Government, 


Suſpenſio & Beneficio, when the Mini 
ter is for a time deprived from {| 
profits of his Beneficez and theſe 
-Cenſures are wont to be for ſm le 
Crimes; Then | 

Deprivatio 4 Beneficio is for a great 
Crime, wherein a Miniſter is wha 
and for ever deprived of the proki 
of his Benefice or Living. And Laſlth 

Deprivatio ab Officio, when a Mii 
ſter 15 for ever Ueprived of his Orde 
and this is called Depoſitio or Degradati 
and is commonly for ſome heing 
Crime deſerving Death , and is-pe 
formed by the Biſhop in- a Solen 
manner , pulling off from the Crit 
nal his Veſtments, and other 1 
ſigns of his Order ; and this int 
preſence of the Civil Magiſtrate, 
whom he is then delivered to be Po 
niſhed as a Layman , for the like Q 
fence. | 

And this may ſuffice for a > 
view of the Ecclcliaſtical Gov 
ment. | 


Civil Governiment,&c. 


The Civil Government, &c. 


Brief Account of the Eccleſia- 
A {tical Government having been 

given: In the next place we 
are to Treat of the Civil Government, 
the firſt great Wheel moved therein 
by the King and his Privy Council, 
Being 


The High Court of Parliamsnt. 


TD Efore the Conqueſt called the 
LJ) Great Council of the King, con- 
ſilting of the Great Men of the King- 
dom, It was alſo called Magnatum 
Conventus, or Pralatorum Procerumque 
Conſilium , and by the Saxons Michel 
Gemot and Witenage Mote:;, after the 
Conqueſt it was called Parliamentun , 
from the French word Parler , ſtill 
conſilting of the Great Men of the 
Nation, as ſome hold, until the Reign 
of Hen. 3. when the Commons allo 
were called : The firſt Writs to Sum- 
mon or Ele& them being ſaid to bear 
date 49 Hen. 3. above 400 years 
ago ; ſo that now this High Court 
confiſts of, 
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The King, who being Caput, Princi- 


pium & Finis Parljamenti, Sits there as 


in his Royal Politick Capacity. 

The Lords Spiritual > As the Two 
Archbiſhops , and Biſhops being . in 
number about Twenty four, who fit 
there by Succeſſion, in reſpe of their 
Baronies; and to every one of thele, 
Ex Debito Fuſtitie a Writ of Summons 
1s to be directed. a; 

The Lords Temporal; As Dukes,'Mar- 
queſſes, Earls, Viſcounts and Barons, who 
ſit there by reaſon of their Dignities ; 
and were in the Lord Cokes time about 
106, now near twice that number. 

And every of theſe being of fall 
Age, Ex Debito Fuſtitiz ought to have 
a Wric of Summons. And 

The Commons of the Realm being 
Knights of Shires, Citizens of Cities, 
and Burgeſles of Burroughs; all which 
are reſpe@ively Eleted by the Coun- 
ties, Cities and Burroughs, and none 
of them ought to be omirted; and 
theſe were in number in the Lord 
Cokes time 493, now about.51 3 per- 
Jons. | 

Spiritual Aſſiſtants, are Procuratores 
Cler:, who are ſo called as by the 
Writ to the Biſhop before mentioned 
appears; to Conſult, and to Conſent, 
bur never had Voices, as being no 

Lords 


of England. 
Lords of Parliament : And by the 
Treatiſe De modo tenendi Parliamentum, 


they ſhould appear cum preſentia eorum. 


fit neceſſarig. 


Temporal Aſſiſtants, Are all the Judges 
of the Realm; Barons of the Exche- © 


quer, and of the Coif. | 
' The King's Learned Council , and 


the Civilians, Maſters of the Chancery, - 
are called to give their Afﬀiſtance and . 
Attendance in the. upper Houſe of. 
Parliament', but have no Voice ; and - 


their Wrics differ from the Barons, be- 


ing Quod interſitis nobifcum, cum caters © 


de concilio noftro, ſuper pramiſſis tratta=- 
turi, veftrumque Concilium impenſuri. 


Romulus Ordained 100' Senatours ;” 


which were afterwards increaſed ta 
300 ; and of that number were out 


Houſe of Commons in Forteſcue's * 


time. 


The Perſon Summoning is the King, - 
or'in his Abſence the Cuſffos Reg ni, or 


in his Minority the Proteor Regni doth 


Summon the Parliament, which can- 


not be begun, without the Kings Pre- 


ſence, cither in Perſon, or Repreſenta-” 
tion by Commiſſion under the Great - 
Seal, or by a Guardian of England by 


Letrers Patents. 


| 
| 
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The manner of Summoning a Parli 
ament is in manner following : About 
40 days before their time of Sitting, 
the King cum Adviſamento Conſilij ſm, 
Iſſues out of Chancery Writs of Sum- 
mons to every Lord of Parliament 
Spiritual and Temporal, Commanding 
the Lords Spiritual -in Fide & Dile#:- 
oze; and the Lords Temporal per Fi- 
dem & Allegiantiam to Appear, Treat , 
and give their Advice in certain Im- 
portant Aﬀairs concerning the Church 
and State, &c.. And the Warrant is. 
per ipſum Regem & Concilium, 

And for Summoning the Commong, 
a Writ goeth to the Lord Warden of 
the Cinque Ports, for Eletion of the 
Barons of the Cinque Ports, who in 
Law are Burgeſſes; and to every Sheriff 
in the 52 Counties in England and 
Wales, for the Choice and EleQion of 
Knights, Citizens, and Burgeſſes, with-. 
in every of their Counties reſpe&tive- 
ly ; Two Knights for each County; 
Two Citizens for each City; and 
One or Two Burgeſſes for each Bur- 
rough, according to Statute, Charter: 
or Cuſtom. 

Perſons Eleted for each County: 
ought to be Milites Notabiles, or at 
leaſtwiſe Eſquires or Gentlemen fit to be- 
made Knights ; they ought to be Na- 
. eye. 


of England. 


tive Engliſhmen, or at leaſt ſuch as 
have been Naturalized by A& of Par- 
lament : No Alien or Denizen, none 
of the 12 Judges, no Sheriff of a Coun- 
ty, no Eccleſiaſtical perſon having; 
Cure of Souls, may be a Parlia- 
ment Man. And 'for Legality of Sit- 
ing in Parliament, he mult be 21 years 
old. 

All the Members of Parliament both 
Lords and Commons, with their Me- 


nial Servants and neceſſary Goods, are: 


Priviledg'd during the time of Parlia- 


ment Eundo, Morando, & ad proprium 


redeundo; But not from Arreſts for 
Felony, Treaſon or Breach of the Peace. 
If the King do not think fit the 


Parliament ſhall Sit at the day of Re-- 


turn of the Writ, he may by Writ 


Patent Prorogne them till another day;- 


as was done I Eliz. 

At'the day of Meeting of the Parlt- 
ament, The King, and by his Dire- 
&ion the Lord Chancellor , The Lord' 
Keeper of the Great Seal, or ſome 
other by the Kings appointment , De- 
clares the Cauſes of Calling the Par- 
liament ; as in E4.3. tim?, Sir _ 
Green Lord Chief Juſtice, alchough 
the Lord Chancellor were preſent. 
And when a Biſhop is Lord Chancel- 
lor, he. uſually, takes a Text of Scriv- 
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ture in Latin and Diſcouſes thereupon 
And when a Judge, by way of Orp 
tion, he Declares the Cauſe of Calling 
the Parliament. 

The Lords in their Houſe. haw 
power of Judicature. The Common 
in their Houſe to ſome purpoſes hay 
power of Judicature,and, both together 
have power of Judicature. But this will 
require a whole Treatiſe. 4.Co. InH2,, 

The Lords give their Voices from the 
Puiſne Lord Seriatim, Content, or ng 
Content: | 

Tne Commons give their Votes by 
Yeas, and Noes; and if it be doubt 
ful Two are appointed , one for the 
Yeas, another for the Noes, to number 
them ; the Yeas going: out , and the 
Noes ſitting {till as being content. with 
their Condition ;. but at a Commitrteq 
although of the whole Houſe , tha 
Yeas go on one ſide, and the Noes on 
the other, whereby the greateſt num; 
ber_will.eafily appear. 

The Royal Aflent to Bills paſſed both 
Houles, is given in this manner : The 
King Sitting in his. Throne of State, 
with his Crown on his Head, in his 
Royal Robes, and the Lords in their 
Robes; The Clerk of the Crown 
Reads the Title of the Bills, to which 


the Clerk of the Parliament according 
| t@- 


%. 
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to diretions from the King, Anſwers; 
'B ifa publick Bill Le Roy Jeveut ; if a pri- 
8 vate Bill Sort fait comme el eſt Deſire; or 
otherwiſe Le Royn / adviſera, being a” 
BW abſolute Denial in a Civil way. | 
| If ic be a Bill for Money given his 
= Majeſty ; then the Anſwer is, Le Roy” 
i remercie ſes loyaux ſujets accepte leur Be- 
I nevolence, &* auf le weut. : 
The Bill for the King's General 
WE Pardon, hath' but one Reading in ei- 
W ther Houſe, for this Reaſon , becauſe” 
they muſt take ic as the King will 
pleaſe to give it: ſo the Bill of Subſi-- 
dies granted by the Clergy, aſſembled. 
in Conyocation for the ſame Reaſon.- 
When the Bill for the General Pardon 
is paſſed by the King ; the Anſwer is 
thus, Les Prelates Seigneurs &* Commu- 
nes en ce Parliament Aſſembles, au nom" 
de tous 0s autres Sujtts, remercient tres' 
humblement votre Majefte & prient Dieu” 
vous donner en [ante bonne Vie, & lon-- 


gue. 

All 'ARts of Parliament before the! 
Reign of Hen. 7. were paſted, and en*” 
rolled in Latin or French, now in' 
Engliſh. | 

Moft of our ancient Acts of Parlia- 
ment run in this Stile : The King at be" 
Humble RequeFt of the Commons with 


the Ajent of the Prelates, Dukes, Earis' 


/ 
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and Barons hath Ordained or. Enalted'. 
Afﬀer it was thus, The King by the, Al. 
vice and 'Aſſent of the Lords Spiritual and 
Temporal, and with the Aſſent of the Cons 
 9n0ns doth Enaft : Of latter times it hath 
been thus, Be it Enatted by the Kings moſt 
Excellent Majeſty, by, and with the Ad. 
wvice and Conſent of the Lords Spiritual 
and Temporal, and of the Commons; Al 
though the words of the Wrir, for 
Summoning the Commons is only af 
Conſentiendum, and not ad confilium in: 
pendendurns; as it is in the Writ to the 
Lords. | 

The Adjourments- are made in thy 
Lords Houſe, by the Lord Chancellor 
to what other Day, or Place the Kir 
thinks fit. | | | 

The Prorogations are made in the 
fame manner , only a Prorogation 
makes a Seffions, and puts an end i 
all Bills not paſſed the Royal Af 
lene. | | 

At the Diſſolution of the Parliament 
the King commonly comes in Pet- 
ſon, ſending for the Houle of Con 
mons : After Speeches made, the Latd 
Chancellor by the King's Cont 
_ Declares the Parliament Diffo 
VCU, 
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The Houſe of Commons is not prorogued 
or adjourned, by the prorogation or 
adjournment of the Lords Houſe ; but 
the Speaker , upon ſignification of the 
King's pleaſure, by the aſſent of the 
Houle of Commons, doth ſay, The 
Houſe doth Prorogue , or Adjourn it ſelf. 
But when itis Diſ/olved, the Houſe of 
Commons are ſent for up to the Higher 
Houſe, and there the Lord Keeper by 
the King's Commandment Diſlolveth 
them. And it may be obſerved, That: 
as the Parliament cannot begin' with-- 
out the King's preſence, either in Per- 
ſon or by Repreſentation, ſo it cannot 
end without z Nzbil enim tam conveniens 
eſt Naturali <Aquitati, unumquodque Di/- 
ſolvi eo Ligamine quo lifatum eſt, Coke's 
4 Inſt.28. 

The Proceedings and TranſaRions, 
being referr*d to Authors , who have: 
Written thereof at large, we ſhall only 
mention ſome remarkable things con- 
cerning the ſame. And firſt, 

Any Lord upon juſt - cauſe to be 
abſent, may make - his Pr:xy ; but 
he cannot make it but to-a_ Lord of 
Parliament:- And a Commoner may 
not make a Proxy. 

King Fobn , in the Thirtzenth year 
of his Reign, ſent Embaſſadours to 


Admiraliuus Murmelins, Great Em p_ 
0 
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of Turkey, Sir Thomas Harrington and Sir- 
Ralph Nicholſon, Knights, and Sir Robert 
of Londin, Clerk , Nuncios. [uos Secre 
ziſſimos , to offer to be of his Religi- 
on, and become Tributary - to him, 
and He and his Subjes would be his 
Vaſſals, and to hold his Kingdoms of 
him : But that Infidel Great Prince,as a 
thing unworthy of a King to Deny his 
Religion, and betray his Kingdom, ut- 
rerly refuſed to accept. King Fobs the 
nex: year ſurrendred his Kingdoms of 
Evgland and Treland to. Pope Innocent 
the. Third , paying Io00. Marks tor 
themz which being afterwards De- 
manded with Homage by the Pope, 
Anno 40. Ed.3, In full Parliament it was. 
tully agreed, That Anſwer ſhould be 
Returned, That niether King John, nor any, 
for him. cculd pur Himſelf, hu Realm, or 
People, in any Subjetlion .without ther' 
Conſent; And that if the Pope did attempt 
1o- gain it by Force, they would reſiſt with, 
all 1067 power. | 

Rot. Parl. 4 Ed. 2. It is Declared in' 
full Pariiament, That they could .nots 
aſlenc to any thing in Parliament, that- 
tended to the Dilſheriſon of the King 
or his Crown, whereunt9 they were; 
[WOrD. . 


By. 
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By the Law and- Cuſtom of Parlia- 
ment, when any New thing is Deviſed, 
they may Anſwer, That they dare not 
Conſent to-it without Conference with their 
Countries, -Co.4 Inſt.14, 34+ 

As every Court of fuftice hath Laws 
and Cuſtoms for its direions, ſome by 
the Common Laws ſome by the Ciwil 
Law and Canons Law , ſome by. Pecu-. 
liar Laws or Cuſtoms, &c.-1o the High 
Court of Parliament, Suu proprixs Legibac,- 
& Conſuctudinibus ſubſittit. 

Informations were preferr'd by the 
Attorney General. againſt 39, Members 
of the Houſe of Commons, for Depart-- 
ing without the King's Licenſe, where- 
of ſix ſubmitted to their Fines , and. 
Edmund Plowden, the Learned Lawyer, 
pleaded , That he remained continual- 
ly. from the beginning to the end of the 
Parliament , and took a- Traverſe full 
df Pregnancy ; and after his. Plea was 
ine die per demiſe le Reigne.ln-the Kings- 
Bench, 

Upon Petition of Right to the King, 
ther in Engliſh or in French,and the 
nſwer thereunto Fiat Fuſtitia, a Writ: 
pf Erreur may be had direed to the 
bief Fuftice of the Kings-Bench, to 


emoye a Record jn preſens Parliamen- 
um.. 


62 


Civil Government 


An A# of Parliament muſt have th 
Afent of King, Lords, and Common 
bur if it want this Threefold Conlen 
it is not an 4#, butan Ordinance. | 

Of Aﬀs of Parliament ſome be DL 
claratory of the ancient Law, ſome 
Introductory of a New Law, and fon 
be of both kinds, by addition of great 
Penalties, or the like. 

In ancient Times all A#s of Parl 
ment were in form of Petitions ; and 
the ſeveral Forms of As of Parliamm 
ſee the Prince's Calz, 8 Co.Rep.20. 

The Paſſing of « Bill doth not mak, 
a Seflions, but the Seffions contin: 
eth till a Prorogation , or Dilſlolui 
on. 
And the difterence between an 4 
Journment and Prorogation is, that aft 
an Adjornment all things ſtand ast 
did before ; but after a Prorogation, 
former proceedings not paſlz4 the Ryſ7 
al aſſent, are made null and void. 

When a Parliament is called a 
doth fit, aud is Dillolved without an 
Act of Parliament paſſed, or Judgme 
given; then it is no Seſſions, but a C 
vention, Co.4 Inſt. 28. 

A Bill was preferred A4n.6 Hen.6.thi 
none ſhould Marry the Queen Dov 
ger of England without licenſe 
allent of the King, on pain to loſea 
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i: Goods and Lands. The Biſhops 
nd Clergy afſented by content, ſo far 
WM. the ſame ſwerved not from the Law 
f God, or of the Church ; and ſo far 
's the ſame imported- no deadly Sin. 
he At of Parliament is holden good. 
1nd abſolute ; for chat the aſſent of the 
lergy could not be conditionally , 


&c, as appears by Magna Charts, cap.7. 


0.4 Inſt. fo.3 5. 

Of this Court it is ſaid, S; Antiquita-- 
MWratem ſpeftes eft Vetuſtiſſima, ſi Dignita- 
Wretem eff Honoratiſſima, ſi Furiſdiftionem 
eft Capaciſſima, Forteſcue. 


— Hwic nec metas rerum nec tempora pon. 


Virgil. 


Chief Tuftices, and know , Whether 


be attainted of Treaſon by Parliament, 
and never called to anſwer. The 
Judges an{wered , It was a dangerous 


© Parliament ought to-give Examples to 
"F Inferiour Courts, for proceeding ac- 
"uy cording to Juſtice, and no Inferiour 
Court could do the. like; and they. 


either was it againſt the Law of God,. 
onfirmed by 32 Acts of Parliament, 


King Henry the Eighth commanded 
Thomas Earl of. Eſſex to attend the : 


a Man that was forth-coming, . might 


Queſtion, and that. the High Court of 


thought 
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thought the High Court of Parliama a; 
would never do it. But being by «af th 
preſs Commandment of the King, pre®Whi 
ſed by the ſaid Earl to give a Dire#Wof 
Anſwer; they ſaid, That if he be x 


come in queſtion afterwards, whethe 
he were called,or not called to Anſwe 
which was according to Law : Alth, 
they might have made better Anſel 
ſince by Magna Charta, no Man oughtWD; 
to be condemned without being calle 
to anlwer. But, Fat#a renent multa, que 
fiers probybentur. 

By ancient-Law , when any one ws 
to be charged in Parliament with ar 
Crime, Offence or Miſdemeanou 
The King's Writ was dire&ted to thi 
Sheriff, to ſummon and enjoyn the 
Party to appear before the King in tht 
next Parliament; or otherwiſe it may bi 
direted to the party himſelf, as appe: 
by the Writs. | 

King Henry the Eighth being in Cory 
vocation ackowledged Supream He 
of the Church of England, thoughtit 
no difficult matter to have it confirmel 
by Parliament; but was ſecretly del 
rous to have the Impugners of it incur 
High Treaſon ; but having little hope 
to ettect that concerning High Treaſon 
lought to haye it paſs in — 
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At by words cloſely couch?d ; and 

therefore in the At for Recognition of 

his Supremacy, the Title and Style there- 

of is arinexed to the Crown. Afﬀer- 

wards by another At, whereby many 

Offences are made High Treaſon ; It 

is amongſt other things Enacted, That 

if any perſon or perſons, by Word or Writing, 

Prattiſe or Attempt to deprive the King 

r Queen, or their Heirs apparent, of their 

Dipnity , Title cor Name of their Royal 

ſtates, ſhould be acjudged- Traytors : 

hereupon many were put to death, 

The Will of Richard the Second , 

hereby he gives Money, Treaſure, &c. 

o hisSuccellors,upon condition that they 

bſerve the Ordinances and Ads made 

t the Parliament in the 2 1:4 year of 

is Reign, is adjudged void, it being in 

ſtraint of , the Sovereign Liberty of 

us Succeſſors. And it is a Certain 

axim, That Lepes poſteriores, priores 

mrarias abrogant. 

The Acts of Parliament, or Petition 

Right, may be Inrolled in any, or all | 
her Courts of Record. | 
Every Member ought to come, or 
may be Fined ; and the Sheriff,if he 
lake not due Return of all Writs may: 
- puniſhed. 
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King Henry the Eighth projeQedi 
Parliament, No: King or his Kingdonfffe, 
could be ſafe without Three Abilitie, 
Firſt, To be able to Live of his own 
and to be able to defend his own Ki 
dom. Secondly, To afftiſt his Conkli 
derates, elle they wonld not aff 
him. Thirdly, To reward his 
deſerving Servants. Now the Proje 
was, That if the Parliament wouldgi 
all Priories, Monaſteries, &c. Thath 
Ever in time to come, He would 
cars the ſame ſhould not be conv 
to private uſe, but employ'd to enrichlk, 
Exchequer, for the purpoſes aforeſaid.1; 
maintain 409050. Soldiers for itrengt 
ning the Kingdom, The Subjedts ſhi 
not-be. burthened: with Sub/#dies, 

&c. That for 29 Lords of Parliamt 
Abbots and Priors,. he would create 
Number of Nobles. Now the Mc 
ſteries were given to the King, but! 
Proviſion for the Proje& made by thai 
Acts, only Ad faciendum populum, t 
Poſſefſions. were given to the King 
his Succeſſors,to do therewith at hisat 
their own Wills, to the pleaſure of 4 
mighty God, and the honour and 
of the Realm. Now obſerve the 
ſrophe in the ſame Parliament of 
the Eighth : When the Opulent Pri 
of. St. Fob s of Feruſalem was given 


/ 
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e King , he' demanded and had a 
Sublidy both of the Clergy and Laity: 
\nd the like he had in the 34th of Hew- 
the Eighth, and in the 37:bof Henry 
he Eighth: And fince the Diffolution 
f Monaſteries he Exacted - divers 
cans, and againſt Law received the 


1Me, 

If the King by Writ call any Knight 
xr Eſquire, to be a Lord of Parliament, 
e may not refuſe, for the good of his 
QUNntry. 

The Fees of Knights of Parliament 
s Four ſhillings per diem , Citizens and 


The Parliament at Coventry, Anno 
$ Hen, 4, for that in the Writs it was 
Jireted purſuant to the precedent 
Irdinance of the Houſe of Lords, That 
» Lawyer ſhould be Elefted; It was 
lled Indoltum Parkamentum 3 and ſuch. 
Trohibition was Null and Void,and the 
Irdinance afterwards Repeal'd. 

The Sheriff of Bucks was Returned 
ight for Norfolk, and being after- 
ards ſerved with a Subpena, pendente 
'arliamento, had the priviledge of Par- 


lament allowed him , 1 Caroli Regis 
mM, 


Tudges 


wgeſe Two ſhillings , Coke's 4. Inft. 
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Fudges are not to Judge of any 
Cuſtom, or Priviledge of Parliame 
they being more properly to be”lear 
out of the Rolls of Parliament Rece 
and by: Preſidents, and continualt 
perience, than -by or from any 
Penn. 

Parliament, from Parler la Ment 
called , becauſe every Member or 
ſincerly Parler Is Ment for the good 
the Common-wealth, is the Higheſt; 
moſt Honourable Court of Juſtice 
England; conſiſting of the King | 
Lord Spiritual ani Temporal , andt 
Commons conſiſtingof Knights;©ith 
and Burgefles ; and in Writs ar ] 
cal Proceedings, it is called Cm 
Concilium Regni Anglia : It appear 
That divers Parliaments have bt 
holden before and ſince the time oft 
Conqueſt; whichare in print,and m 
more appearing in ancient-Records a 
Manuſcripts. 

There have been in that time, a 
ſince the Conqueſt till the Lord C 
time 280 Seffions of Parliament ; at 
atevery Seflions divers Acts mads, 1 
{mall number whereof are not inPtit 
Cokes 1 Inſt. 110. a. _ 

The Juriſdiction of this Court is 

Tranſcendent , That it Maketh, | 
largeth, Diminiſheth, Abrogateth, Rt 
peals 
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pealeth and Reviveth Laws, Statutes, 
Acts and Ordinances, concerning Mat- 
ters Eccleſiaſtical, Capital, Criminal, 
Common, Civil, Marſhal, Maricime;&c. 
And none can begin, - continue or dil- 
folve the Parliament but by the King's 
Authority, Cakes I Inſt. 110. 

None can be ſent out of the Realm, 
no not. into Ireland againſt his will, 
albeit by Order of Parliament, Cokes 
2 Inf}. 47,48. Y; 
Trial by Peers, of Peers of Parlia- 
nent, was very ancient and in the time 
pf the Conqueror, both for Men and 
Women ; and anciently thoſe that were 
not Lords of ' Parliament were Judged 
2 caſe of Treaſon or Feleny , by the 
Peers of the Realm. 

By Authority of Parliament it was 
declared , That , Urban the 12th was 
luly eleted Pope, Cokes 2 Inſt. 274. 
Few-or none of the Acts made in 
4. 1. time have been Repealed, Cokes 
Inſt. 280. 

Where Communitatem Anglia , and 
nany ſuch Words are taken for the 
arliament; and as there was a legal 
ord Guidagium, being an Office for 
uiding Travellers through dangerous 
allages, ſo the Laws of the Realm are 
vguide the Judges in all Cauſes, Cokes 


Inft. 526, 
Cardinal 
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Cardinal Woolſey endeavouring 
bring in the Civil Law, was the og 
fion that but one Parliament was he 
from the 71h to 21th year of Hey, 
Cokes 2 In#t. 626. 

George Nobles, a Prieſt, Attainted 
Verdi& for Clipping the Kings Cai 
was Adjudged and Executed at Ty 
as a common perſon; and Merx 
ſhop of Carliſe, for Treaſon ap 
Hen, 4. had Judgment as in cak 
High Treaſon: But Cor Regis in manull 
ini, he was pardoned, Cokes 2 Inſt.6 

The Parliament at Oxford, 42 Hem, 
was called Inſawum Parliaments 
12 Ed.2. The Parliament of Whiteh 

5 Ed. 3. Parliamentum 'bonum, 10 
Parliamentum quod fecit Mirabilia,u1k 
Magnum Parliamentum, 6 H, 4. Pai 
mentum indottum, 4. Hen. 6. Parka 
tum Fuſtium. 14 H.8. The Black Pat 
ment.1 E.6.Parliament? pium,& 1 1 
Parliament” propitium, Parliaments of 
Pia, Fuſts,& Provida,2 1 Jac. 1.Felixh 
amentum : And the Parliament in the 
year of King Ch. 1. Benedittum Þ 
mentum. The Reaſons of moſt oft 
Appellations appear upon Record, 

3 Inſt. 2. 

It is- Lex & Conſuetudo Parliam 
That whereſocyer the Parliament 
Proclamation ſhould be made, # 
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ing wearing of Armour, and all Plays 
and Games of Men, Women or Chil 
dren, Cokes 3 Inſt. r60. 

The Britons loved the Laws of Eng- 
land, and petitioned to have the Laws 
of England in all caſes of the Crown 
uſed in Wales : And now ſeeing there 
are Sheriffs in Wales, the Writs for 
Ele&ion of Knights, Citizens and Bur- 
gelſes are direed to them, returnable 
in Chancery, Cokes 4. In#F. 2.4.1. 

Every Lord of Parliament ought to 
have a Writ of Summons, ſent to him 
out of the Chancery at leaſt 4o Days 
before the Parliament begin 3; and the 

Writ of Summons to the Barons is, 
Quod interſitis cum Prelatis Maguatibus 
& Proceribus ſuper dittis Negotijs trafta- 
turi wveſtrumque Confilium Impenſuri ; but 
the Writ to the Afiiſtants, as all the 
Judges, Barons of the Exchequer, of the 
Coif, the Kings Learned Councel, and 
the Civilians, Maſters of the Chancery, 
are different from the other ; as thus, 
OQuod interſitis Nobiſcum, & cum caters 
de Concilio noſtro, (and ſometimes Nob;/- 
cum only) ſuper Premiſſu traftaturi, we- 
ſffrumque Conſilium Impenſuri; and the 
Writs of Summons to the Biſhops, &c. 
you may fee in Cokes 4 Inſt. 4, 5,6, G4 
C314, 47, 4045 9. 
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And at the Return of theſe Wriyg 
the Parliament cannot begin but]by the 
Royal Preſence of the King, either jn 
Perſon, or by. Repreſentation, Coky 
4 Int. 6. | 

The Writs of Summons are to be 
found in the Cloſe Rolls, and the Form 
of them you may ſee in Cokes 4 Inf 
9, 10. Which Forms, as alſo the Forny 
of all other original Writs, are - not tq 
be altered but by A& of (Parliament; 
and where they Iflued out of the Chas 
cery, and were-Returnable in the Cour 
of Parliament, the Return thereof conl 
not be altered, and Returnable into the 
Chancery : But by A& of Parliament, 
7 H. 4. cap. 15. They be now returne 
into the Chancery, and kept in the'Of 
fice of the Clerk of the Crown there; 
ſee the Statute of 4, H. 7. cap. 15. anl 
Cokes 4. In#. g, 10. | | 

Who ſhall be EleQors, and the She I P: 
riffs duty in Ele&ing, you may ſcent 
the ieveral Statutes, whereof ſome an 4' 
mentioned in Cokes 4 Inf. 48. 

If Erroneous Judgment be given in 1 
the Kings Bench, it ſhall upon petition I 4 
of Right be brought-into Parliament | w! 

to be reverſed, or afirmed ; and the 2 
proceedings thereupon you may read Ca 
in Cokes 4 Inſt. 21. 


Non 
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None of the Judges of Kings- Bench, 
Common-Pleas or Exchequer are Eligible, 
becauſe Afﬀiſtants in the Houſe of Lords, 
nor any of the Clergy, becauſe of the 
Convocation ; but thoſe who have Ju- 
dicial places in other Courts are Eligi- 
ble, Cokes 4. Inſt. 4.7. 

Thorpe could not be Speaker, unleſs 
he were Knight of the Shire, Cokes 4, 
Inf. 47. in the margent. 

Tenants in ancient Demeſne , not 
contributary to the expences of Mem- 
bers in Parliament ; nor Chaplains who 
are Maſters in Chancery, to Proctors in 
Parliament, F. N. B, 507. Cokes 1 Rep. 
25, 160. 

A ſaving in an AQ of Parliament, 
Repugnant to the Body of the At is 
void , Cokes 1 Rep. 47. Alton Woods's 
Caſe, | 

He who taketh a Gift by A&t of 
Parliament, ſhall not have other Eſtats 
than is given by the Act, Cokes 1 Rep. 
47, 4.8. Alton Woods Cale. 

An Ad of Parliament, or the Com- 
mon Law , may make an Eſtate void 
as to one, and good as to. another, 
which a Man by his breath or words 


cannot do , Cokes 1 Rep. 87. Corbers 
Caſe. 


E The 
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Conveyance, and a latter doth taks 


like of general Acts, Cokes 4 Rep, 96. 


018 [ztter , adjudged ic was matter « 
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The Statute of 27 Hen. 8. Extirps 


ting and Extinguiſhing all the Eſtate ; 

of the Feoffees, Non poſſunt apere ſa 

permittere x in prejudice ot Cefty 

que uſe, Cokes 1 Rep. 132. Ch 

Caſe. : | ; 
An A& of Parliament, may make 

Diviſion of Eſtates, and therefore na il * 

like to Caſes at Common Law , Ceky | 

7 Rep. 1 37. Chudleigh?s Caſe, 4 
An A& of Parliament, is the Higheſt p 


away a former Act, Cokes 2 Rep. 46, 1, 
Parliamentum, Teſftamentum, Arbitts nr 
mentum, to be conſtrued according 
the intent of the makers, Cokes 3 
27. Butler and Baker®, Cale. 
Of Statutes which concern the Ki 
the Judges ought to take notice, Cots 


4 Rep. 13. Lord Cromwell's Caſe. Th 


Hilland's Caſe. | 
The of Star 13 & 18 Eliz. concerts 
ing Lzaſes by Deans and Chapters at 
genzral Statures , whereof' the Court 
ought to tak notice-, although thy 
be not found by the Jurors, Cokerh 
Rep.120. Dawenport's Caſe, 
Miſtaking the word Diffridlioncm fa 
De#tructionem, altering the ſenſe of ht 
Scatiite of Glouceſter, although but by 
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ſubſtance, and the Writ could not fe 
amended , Cokes 5 Rep. 4.5. Freeman's 
Caſe. 

The Acts of 7 Hen.q.andy Hen.8.are 
perpetual Acts, for the word King doth 
include all his Succetſors, Cokes 6 Rep. 
27. Caſe of Soldiers. 

Aicho the Statutes ipeak only of the 
Party, yet Executors and Adminiſtra- 
tors ſhall take advantage of it , Cokes 
6 Rep. 80. Sir Edw. Phitton's Cale. 

Reſolved in EnglefielÞs Caſe, That 
by tender of the Ring according to 
the Condition, the Ules were void , 
and the Eſtate veſted in the Queen 
by force of the Acttainder, and ot the 
AR, 33 H.8. Cokes 7 Rep. 15. 

In the caſe of the Prince, the King's 
Charter having the Force of Parlia- 
ment, is ſufficient in it ſelf without 
any other At; for it is affirmed by 
Parliament , by Stat. 9 H. 5. That it 
was agreed at the Parhament, 11 E4.3, 
That the eldeſt Sons of the Kings of 
England were Dukes of Cornwal, and 
that Dutchy ſhould remain to them , 
without being given elſe where , Cokes 
s Rep. Caſs of the Prince, from 25 
to 29. 

In many caſes the Common Law 
doth comptrol Aas of Parliament , 
and ſometimes ſhall adjudge them 

EK 2 void, 
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void. For when an A& of Parliamey 
i5 againſt common Right and Reaſoq, 

or repugnant and impoſlible to be per 
formed , the. Common Law ſhall a 
judge it void , Cokes 8 Rep. 118. Dr 
Bonham?®s Caſe, and 128, 129, Caſe « 
the City of London. 

When an Ad of Parliament maketh 
any Conveyance good againſt tht 
King or other Perſon certain , it hal 
not take away the Right.of any other, 
alcho there be not any ſaving in th 
Ac, Cokes 8 Rep. Sir Francis Baringii 
Caſe 138, 

In caſe of Sentence of Deprivation 
of one, and Preſentment, Inſtitution 
and Indudion of another after, by re 
lation of a General Pardon , all at 
reſtored without Appeal or new Preſet 
tation, Admiſſion or Inſtitution, . Cal 
9 Rep. Lord Sanchar's Cale. | 

In an At of Parliament miſnaming 
.of aCorporation , when the cs 
meaning appeareth , ſhall.not avoid tt 
Act, no more than in a Will, Cokes 10 
Rep 54 to 57. Cale of the Chancells 
.of Oxford. 

If an At of Parliament were inter 
ded to Repeal a former Ae, i 
could not be by general and doubtli 
words, Cekes To Rep 138. the Caſes 
Cheſter Mills, | 
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Tt cannot be intended that a Statute” 
made by Authority of the whole Realm,. 
ſhould do any thing againſt Truth, 
Cokes 11 Rep. 14. Priddle and Napper's: 
Cale. 

The Title of the A& is no part of 
the Act, as the preamble is; and Penal 
Statutes ſhall be taken by intendmenc 
to remedy miſchiefs, and ſuppreſs 
Crimes, Cokes 11 Rep. 34. -Powlter's: 
Cale. | 

Penal Statutes ate to be followed* 
(chiefly in Informations) ftritly and- 
in terminis, according to the purview of 
the At, Cokes 11 Rep. 56, Dr. Foſter's" 
Cale. 

Where the Rule is, Leges Poſteriores' 
priores contrarias abrogant, contrarium efF 
duplex, Vide Coker 11 Rep. 63. Dr. Fo- 
ſfter*s Cale: 

Statut” Prerogativa Regis faith, The' 
King ſhall have Annum Diem & VaFtum, 
which is as much as to ſay ; he ſhall 
have the Trees, &c. to his own diſpo-- 
ſition, Cokes 11 Rep. 83+ Lewis Bowles's: 
Caſe. 

By Stat. 4 Ed. 3. 14 A Parliament” 
ſhall be holden oncea year, and oftner 
if need be. 

By Stat. 36 Ed.3. 10. A Parliameat 
ſhall be holden every year. 
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By Stat. 5 R.2. Stat. 2. 4. Every Per. 
ſon and Comminalty having Summon; 
of Parliament ſhall come thither, 
pain to be amerced, or otherwiſe py 
niſhed; and if the Sheriff doth ng 
Summon them , he ſhall be likewik 
amerced , or otherwiſe puniſhed , x 
hath been uſed in times pal. 

What perſons are to be Eledted, 
Knights, Citizens and Burgeſles t 
ſerve in Parliament; the manner. 
their Eletion and Levying of their 
Expences, and the divers Acts of Pai 
ament for regulating their Elections; 
you may ſee in the Statutes at large: 

By Stat. 6 Hen. 8. 16. No Knight 
Citizen, Burgeſs or Baron of any 
the Cinque-Ports, ſhall depart from the 
Parliament without Licenſe © of the 
Speaker, and Commons in Parliament 
aſſembled, to be entred upon Recon 
in the Clerk of the Parliaments Boc 
on pain to loſe their Wages. 

By Szat. 33 H.8$. 2t. The King 
Royal Aſſent by his Letters Patents u- 
der the Great Seal, and Signed by hi 
Hand,and notified in his abſence to the 
Lords and Commons aſſembled in the 
upper Houſe,is,and ever was of as good 
itrength and force, as if the King wet 
perſonally preſent, and had publick) 
allented thereunto, b 
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By Stat. 12 Car.2. cap. 1.It's declared;- 
That the Parliament begun the 34 of 
November 16.Car.1. is diflolved, a1d that 
the Lords and Commons now fitting 
are the two Houſes of Parliament, not- 
withſtanding any want of the Kings 
Writs of Summons, or any other” de-' 
ke&. 

Stat. 16 Car. 2 cap. 1. The ſitting and 
holding of -Parliament ſhall not be 
intermitted above three years ; and 
now 2 new Parliament is to be cal-” 
led every Three years, Sta3.6 W. 8& M. 

Stat. 30 Car. 2, cap. 1. No Peer ſhall 
Vote, make Proxy, or Sit during any 
Debate in the Houſe of Peers , nor 
any Member of the Houſe of Commons * 
Vote, or Sit there after their Speaker 
Choſen, till - they firſt rake the Oaths 
of Allegiance and Supremacy , and 
Subſcribe, and Repeat the Declarati- - 
on in the A& mentioned, berween the. 
hours of nine in the Morning , and 
four in the afternoon, at the Tables in * 
the middle of the ſaid Houſes, in a full 
Houſe, in ſuch order as each Houſe 
1s called over; for which Declaration 
and other Matters ſee che Statute at 
large : But now thoſe Oaths by late 
Atts are altered, and others appointed 
in their ſteal, 
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| ' The Executive Power in T| emporal : 
| Afﬀairs. 


brief account having: been given 
of the Parliament, in which 
comprehended the Legiſlative power, 
in Temporal Aﬀairs : We are next to 
confider the Executive power in the 
ſame, and that is generalty in che King, 
he being the Fountain of Juſtice , and 
Lord Chief Juſtice of. Englar 4 ; and 
becauſe he is Caput, Principium, Or Fing 
Parliamenti, by which the Laws are 
made, and nothing can have the forge 
of Law , without his conſent given in 
Parliament, by Le Rey le weut , thers 
fore All the Laws of England are called 
the Kings Laws; All the Courts of Judþ 
Cature are called the Kings Courts; 
And all the Judges of theſe Courts ar 
called the Kings Judges. y 
And the High Court of Parliament; 
being the Higheſt Court of Judicature, 
all ocher Courts and Perſons in - Exp 
land. are ſubject to it. | 


of England. 


The Court of the High Steward of” 
England. 


' Tis Stile is Seneſchallus —— / 
Hoa Seneſchallus hath ſeveral De-- 
rivations 3 yet as being applied to Eng- 
land, it is properly derived from Seny- 
hatis, Juſtice and Schale, that is, Go- 
vernour or Officer ; that is, Prefe@& us” 
eu Officiarics Fuſftitie: And this agreeth- 
ell with his Authority and Duty, to 
proceed Secundum Leges '& Conſuetudines 
Inglie: 

This Office is very ancient, and was 
fore the Conqueſt; For in an ancient” 
and Authentical Manuſcript, Intituled, - 
{um horitas Seneſchalli Anglia, where put 
Ing an Example of his Authority; faith, - 
DIcut accidit Godwino Comiti Kancie tem- 
ore Regis Edw' anteceſſors Willielmi Du- - 
tu Normandia pro bujuſmodi male peſtis 
conſilijs ſuk (per Sene[challum Anglia) 
djud icatus Of forisfecit Comitiuvanm ” 
KAN, 

In the time of the Conqueror, Wilia ” 
its Euftace was Steward of England; - 
and in the Reign of Wiliam Rufus and 
Hen, T. Hugh Grant ſemenel Baron” of” 
—= held that Barony by-the ſaid 
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Of ancient time this Office was « 
Inheritance,and appertained tothe 
dom of Leiceſter , as it alſo ap 
eth by the ſaid Record : Semeſchaky 
Anglie pertinet ad Comitivam de Leicefy 
&- pertinuit ab antiquo ; That is, th 
the Earldom of Leiceſter was holdetit 
doing of the Office of Steward ( 
England. Other Records teſtified, th 
it ſhould belong to the Barony of 
ley, The truth is, Fhat Hinkley 
parcel of the Polleffions of the Ey 
of Leiceſter ; for Robert: Bellomont 
of Leiceſter , in the Reign of Hen, 
Married with Perronilla, Daughter a 
Heir of the faid Hagh Grantſemenel | 
= ron of Hinkley, and Lord Steward: 
= England, and in her right was Stewa 
_ . of England : And fo it continued, 

til by the Forfeiture of Simon M 

ford, it came to King Hen. 3. who! 

the 50th.year of his Reign, creat 

Edmond his Second Son Earl of Lt 

fter,, Baron ol Hinkley, and High 

ard of England, which continued | 
his Line, until Henry of Bullinbrook, 
and Heir of fohn of Gaunt, Duke 

Lancaſter and Earl of Leiceſter ; Wl 

was the laſt that had any Eſtate of | 

heritance in the Office of the Stewal 
of England ; ſince which time it Wt 

Acver granted to any Subject , bt 


| 
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but only hac vice3 and the reaſon was, 
for that the -Power of the Steward of 
England was fo tranſcendent,that it was 
not holden fit to be in any Subjects 


hands: For the ſaid Record faith, Es * 


Sciendum eft quod ejus Officium eft ſuper- 
 widere, & regulare ſub Rege, & immediate 
poſt Regem totum regnum Angliz, & om- 


nes Mimiftros legum infra idem Regnum” 


temporibus pacis & guerrarum, &'c. and 
proceedeth particularly with divers ex- 
ceeding High Powers and Authorities, 
which _ well be omitted, becau's 
they ſerve for no preſent uſe. 


And albeit their Power and Autho- - 


rity have been fince the Reign of Henry 
the Fourth , but hac vice, yet is that 


bac vice limited and appointed : As-* 


when a Lord of Parliament is Indicted 
of Treaſon or Felony , then the Grant 
of this Office, under the Great Seal, is 


to a Lord of Parliament, reciting the - 
Inditment ; Nos conſiderantes quod Fu- 


ftitia. eſt virtus excellens & !tijfimo com- 
placens, eaquz pre omnibus uti volevies ; us 
pro eo quod Officuum Seneſchall; Angliz, 
cujns praſentia pro admmiſtrattne juſtite 
O- executione ejuſdem in hac parte facien? 
requirutur , tt accepimus jam wacat : D2 
fadelitate, ſtrenuttate , provida cireum(pe- 
tone, Of indu./r14 veſtris plturimura 009% 
fidente, ord mm 14).mus 0nſ8itnimeus "7/04 


Wo 


$3 


Civil Government 


ex bac cauſa & cauſis Seneſchallum ni 
ſtrum Angliz ad Officium illud cum omni. 
bus eidem Officio in hac parte debitis & 
pertinentibus hac wice gerend', accipiend 
& exercend? dantes & concedentes woby 
tenore praſentium plenam._ & ſufficienen 
poteſtatem &' autboritatem , . ac mandatum 
ſpeciale indiftamentum pradia', &c. 
that it appeareth that this great Officer 
is wholly reſtrained to proceed only 
upon the recited Inditment. And he 
ro whom this Offic is granted , multhe 
a Lord of Parliament, . and. . his pro- 
ceeding is to be Secundum Leges & Gur 
ſuetudines Anglie; for fo 1s his Com 
miſſion: And hereof you may read 
more at large in Cike's 3 Inf. Chap, 
High Treaſon. Allo at every Corons 
tion he hath a Commiſſion under the 
Great Seal hac wice, to hear and deter: 
mine the Claims for Grand Serjeantis 
and other Honourable Services, to bt 
dons at the Coronation for the folem- 
nization thereof : For which purpok 
the High Steward doth hold his Coun 
fome convenient time before the Coro 
nation, See a Preſident hereof before 
the Coronation of King Richard the 
Second, fobn Duke of Lancaſter , thel 
Steward of Ergland ( who in Claims 
before him was ſti led, Tres Honoural'! 
Seignicr Rey de Caſtile & Leon, 0 


Sent 


if 
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Sene/challe PEngleterre, ) and held his 
Court in Alba Axla apud Weſtm. 
die Fovis proxime ante Coronationem ; 
fue quidem coronatio babita & ſolemni: 
zata fuit die Fous. ſequente, wiz. 16 Juliz 
Anno 1 Ric. 2. 

The firſt that was Created Hac wice, 
for the Solemnization of the Coronay 
tion of Henry the Fourth , was Thomas, 
his ſecond Son ; and upon the Arraign- 
ment of Fobn. Holland Earl of Hunting- 
don, the firft that was Created Steward 
of England Hac vice, was Edward Earl 
of Devon. 


Office,he fitteth under a Cloth of State, 
and ſuch as dire their Speech unto 
him, ſay, * May it pleaſe your Grace, 
my Loid High Steward of England. The 
E ſtyle of Fobn of Gaunt was, Fobannes 
filius Regis Angliz, Rex Legionis & Ca- 
* ſtellz, Dux Aquiraniz & Lancaſtriz, 
Comes Derbizx., Lincolniz. &+ Leice-» 
([tiiz, Seneſchallus Anglia. And in 
reſpeQ-his Power, before it was limited, 
was ſo Tranſcendent, no mention is 
made of this Great Ofhcer in any of 
our ancient Authors, the Mirror, BraFon, 
Britton or Fleta. It feemeth they liked 
not to treat of his Authority ; neither is 
be found in any A of Parliament, nor 
12 any Book Cale betore the 1/ of — 

one 
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When he ſfitteth by force of his 
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the Fourth, and very few ſince ; whig 
hath cauſed me to be the longer (fait 
the Lord Coke) in another place, tok 
forth his Authority and due procegl, 
ing upon the Arraignment of a Peer( 
the Parliament, by Judicial Record an( 
Reſolution of the Judges,agrecable yit 
conftant Experience. 

As the Peers of the Realm that þ 
Tryors or Peers are not ſworn, fo th 
Lord Steward being Judge, &c. is nt 
ſworn; yet ought he according tohi 
Letters Patents to proceed Secund 
legem & conſuetudinem Angliz, Co. 4 lf 
cap-4. 

In Enditemene' de Treaſon ow Felony ve 
un des Pieres del Realm, le Tryal eſt Fo: | 
Pierer, quel maner de tryal in Appel, w| 
grauntable; per que depuis que cel Trid 
per ſes Pieres, eſt le proper Trial que a 4 
tient al piere del Realm , quant ſur Endi 
ment de Treaſon ou Felony il ad plead 
ries culpable, Veions Porder & proce 
ceft Tryal. Appiert An.1 H.4.tol. 1.& kt 
13 H.s. fol. 11. que quant un Seign 
del Parlement ſerra arraigne de Treaſm 
Felony dount il eſt endite : Le Roy perſ6 
Letters patents ferra 11 graunde & / 4 
Seigniour deſtre le prand Send 
d"Engleterre pour le juur de Parra 
ment, qui devant le dit jour, ferra pres 
@ ſon Serjaunt d Arms qui eſt appoint 
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luy ſervire durant le temps de ſon Commi/- 
fan, a faire venir devaunt Iuy 20 ou 18 
Seigniours del Parlement a meſme 1a jour, 
Et pus al jour, quant le Seneſchalle ſerra 
ſouth Ie drape deftate ſur Farraingmens 
del priſoner , & ad fait lye ſon Commiſion, 
le t Serjaunt retourns le dit precept,& les 
Seigniours ſerront de ceo demaund® & quant © 
ils ount apparus , & ſerront en lour places, 
le Conftable del Tower ſerra demannd s - 
ameſner al Court ſon priſoner , quel ſerra 
condutF per Iuy al barre. Et donques le dit 
graund Seneſchal monſtra a le priſoner Is 
cauſe pour quel le Roy avoit aſſemble Ia. 
les Sergniours & Iny, & commaundra luy 
de reſponder ſauns a/cun pavour , & ſur 
ceo cau[era le Clerk del Coron a lier PEn- 
ditement a Iny, & de luy demander fil ſoit © 
culpable ou nemy, a quel apres que il ad reſp 
de rien culpable,Le dit Clerk demand” ouſter 
de Iny coment il woile efte try: A quel il 
peut dire per Dieu & ſes Pieres, Et main- 
renant [nr ceo, Les Serjeants & Attorney - 
le Roy, doneront Evidence wers Juy: A- 
quel quant le priſoner reſpondue; Le dit 
Conſtable ſerra commaund de retirer le dit 
priſoner del barre @ aſcun lieu pour le temps 
que les dts Seigniors ſecretment pavleront 
enle dit Court enſemble. Er ſur eo les 
Sergniors ſe lewent ſuis de lour places , & 
conſultant enſemble, & ceo que ils facent ils 
facent ſur lour honours,ſans aſcun ſe.rement 
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deftre miniſter a eux. Et quant eux tout 
ou les greinder part 'de eux ſont agree, 
Ils- returneront a lour places, © ſeeron, 
Et donque le grand Seneſchal demaunde 
del plus puiſne Seignior aperluy , ſil quieh 
arraign, ſoit culpable , ou nemy , & iſſn 
del ceſtuy que eſt prochein al puiſne , & 
iſſint del remenant ſeriatim tanque il 
peruſe touts, & cheſcun des Seen 
reſpondra aperluy. Et donques be dit, 
Seneſchal: remaundrs pur le dit priſone, 
qui ſerra reameſnus al barr, a qui le at 
Seneſchal reherſera le Verdit & donen 
Judgment accordant. Et ceft matter & 
Tryal, eſt done come ſemble per le Statut 
de Magna Charta cap. 29. quieſt in cf 
manner: 

Nullus Liber homo capiatur vel 
impriſonetur, aut difſeiſietur, de libero 
tenemento ſuo, vel libertatibus , vel 
liberis conſuetudinibus ſuis , aut utle 
getur , aut exuletur, aut aliquo mo- 
do deftruatur , nec ſuper eum ibimus, 
nec ſuper eum mittemus; niſi per |& 
gale judicium parium ſuorum vel per 
legem terrz; Nulli vendemus, null 
negabimus , aut differemus juſtitiam vel 
rectum. 


Stat. 
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Stat;2o Hen.6.9. Tryal of Dutcheſles, 
Counteſſes and Baronefles, for Treaſon 
or Felony , ſhall be as Noblemen, 
Peers of the Realm, and not other- 
wiſe , notwithſtanding the Statute of 
Magna Charta, cap.29. which mention- 
eth Men. only to be Fryed: by their 
Peet's. 

' Mes nul de cenx: Statutes, ad effe 
miſe in ure d'extender a un Eve/que ou 
Abbe, coment que ils injoyent le no[me del 
eignior de Parlement,car ils nont cel noſme 
Eveſque ou Abbe ratione Nobilitatis, 
ed ratione Officij , ne ont lieu en Parle- 
ent in reſpet} de lour Nobility, eins in 
eſpe de lowr poſſeſſion , 1cil. L' auncient, 
aronies annexes. a lour Dignities. Et 
cordant a ceo, il 'y. ad divers. Preſidents 
ont Pun fuift in temps le Roy Henry 
6. Et vide P. 10 E. 4 f. 6. Que us 
s Piers endite de Treaſon ou Felony : 
eut fi pleift al Roy eſtre arraign de ceo 
le Parlement, & donque les Seigniors 
/pirituels ferront un. Procurator- pur 
ux, Eo que per le Canonical Leys, ils 
[mes me dojenit condemner aſcun a mort, 
amford?s Pleas of the Crown, fol. 
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The High Court of Chancery, ric 


Alled Curia Cancellarie, becaike# 4! 
ſome think the Judge of the Couffl th 
ſate antiently Infra Cancellos, at tiff th 
Eaſt end of our Churches, i fic 
ing ſeparated per Cancellos from 1 
Body of the Church, as peculiarly} 
longing to the Prieſt, were then 
called Chance!s. But others derive itt 
ther from the Power of the Lord Cha »: 


cellor ; who is called Cancellarins 4 Calf or 
cellando, The higheſt point of his Pol C 
er-being to Cancel the Kings Lett At 
Patents, and damning the Inrollnat P: 
rhereof, by drawing ſtrokes through nc 
like a Lattice, in ſeveral caſes ; as what ce 
the King grants any thing upon la Re 
Suggeſtion, or what by Law he ca K: 
not grant, Woo 


And in the Chancery are two Col 
one of Ordinary Juriſdiction , 
Domino Rege in Cancellaria ; Andi 
other of Extraordinary Juriſdiction. 

The Court of Ordinary Jurifdi& 
proceeds according to the Right L 
of the Laws and Statutes of the Rell 
Secundum Legem & Conſuetudinem 4 
[ie ; and hath power to hold Plea 
Scire facias for Repeal of the Kv 
Letrers Patents, of Petitions, Monſira 


of England. 


de: droits , Traverles of Offices, Parti- 
tions in Chancery, of Scire facias upon 
Recognizance in this Court, Writs of 
Audita Querela, to avoid Executions in 
this Court, Dowment in Chancery by 
the Writ De Dote afſignanda, upon Ot- 
fices found, Executions upon the Sta- 
tute Staple, or Recognizance in nature 
of a Statute Staple,by the Ac of 23 HS. 
But Execution upon Statute Merchant is 
retornable into the Kings Bench,or Com- 
mon Pleas ; all perſonal Actions, by or 
or againſt an Ofhcer or Miniſter of this 
Court, in reſpe& of their Service, or 
Attendance there : But theſe , if the 
Parties deſcend to Iſſue, this Court can- 
not try by Jury , but the Lord Chan- 
cellor, or Lord Keeper delivereth the 
Record by his proper Hands into the 
Kings Bench to be tried there 3 becauſe 
for that purpoſe both Courts are aC- 
compted but one, and after Tryal 
had, to be remanded into Chancery, 
and there Judgment to be given ; but 
if there be a Demurrer in Law, it 
ſhall be argued and adjudged in this 
Court. 

This Court is Offcina Fu#titie, out of 
which all Original Writs, and Com- 
miſſions under the great Seal do Iſſue, 
which great Seal is Clavs Regni, and 


tor theſs ends this Court is eyer open. 
And 
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And for that, if any be wrongfully [n 
priſoned in' the Vacation, the Lay 
Chancellor may _ an Habeas Cy 


pus to do him Juſtice , which only g 
ther Courts can do in Term time; 
and alſo , may grant Prohibitions j | 
Term time or Vacation, which arena; 
returnable; but if not obeyed , tha 
may this Court grant an Attachmen 
upon Prohibition returnable either | 
the Kings Bench or Commons Pleax. 
The Author of Nove Narratin: 
written about the time of E. 3, fait 
Curia Cancellariz Regia eft Curia Ord 
ria pro Brevibus Originalibus emani 
Sed non Placits Communibus tenendy.Ti 
Proceedings of this Court remain it 
Filacijs in the Office of the Petty Bayy, 
Divers Atts of Parliament* give A 
thority to the Lord Chancellor to 6 
termine divers Offences and Cauſes i 
the Court of Chancery, which is et 
intended in this Court, proceeding 
Latin, ſecundum Legem & Conſu:tudnn 
Anglie ; and the Defendant ſhall nc 
be Sworn to his. Anſwer, .nor Examin 
ed upon Interrogatories ; but upon 
ſue joyned it ſhall be tried in the Kay 
Bench, ut in ſimilibus Caſibus ſolet. Al 
thus having ſpoken ſomewhat of tht 
Ordinary Juriſdiction of this Court, wt 
now come to treat of 
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M The Court of Extraordinary Puri dir 
Gion, 


Receeding according to the Rule of 
uity ,Secundume/Equim,& Bouum. 
but before we ſet forth the Juriſdiion 
and manner of proceeding therein , it 
may not be thought improper to ſet 
forth and . deſcribe what this Equity 
Lis, and that it may the better be un- 
derſtood , let us conſider what leadeth 
thereunto, which is firſt, | 
 Syndereſis, That is,a Natural powerof 
the Soul, fixed in the higher part there- 
of, moving to good , and abhorring 
K cvil ; and the Divine Wiſdom joyneth 
the beginning of Secondary things ; to 
the latter.end of the firſt things, as an 
Angel is Intelle&ual by Nature, and not 
made rational by Diſcourſe ; and to 
this nature Man by Syndereſis approach- 
eth, and..is joyned. Secondly, 
Reaſon; For when Man was Crea- 
ted he received. from God a double 
Eye, theexteriour of the Fleſh, where- 
by he might ſee the viſible things ; 
and the Interiour of Reaſon, where- 
by he might know the inviſible ; to 
the end that, by that of the Fleſh, 
he might behold , know and avoid 
his viſible Enemies, and by that of 
Reaſon, 
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Reaſon, be enabled to overcome h 
Spiritual Enemies, who war againſthj 
Soul. And moreover, Reaſon accori 
ing to the Learned is that power 
the Rational! Soul which diſcerned 
between good and evil, the betterh 
comparing the one with the other 
which aito chooſech virmue and lovet 
God : And Reaſon is divided into 
parts, the Superiour and the Inferiour; 
for the ſuperiour part of Reaſon ten 
eth only to Divine Eternal things, at 
endeavoureth and reaſoneth, thatth 
is to be done, or not to be done, | 
cauſe God hath commanded or protifif 
bited it. The inferiour part of Re 
{on is declined, or bent to the Goveni# 
ment of temporal things ; and ende 
voureth or reafoneth to prove- by | 
mane Laws that this is to be done, t 
not to be done, or that it is honeſt « 
diſhoneſt, or that ic is expedient , 
not expedient for the Common-wealt 
And in the next place we come to 
ſider and ſpeak of 
Conſcience, Which is a word col 
pounded of Cum & Scientia, and is8 
muchas to lay Knowledge of one thine 
with another ; and is thus faid to coli 
in two things, Knowledg by himk 
and Knowledge with another: In 
firit, Conſcience importeth a certal 
NAtulſ 
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ztural A&, not of knowing only, but 
moving alſo, and alſo inclineth the 
Soul to proſecute good and to avoid 
vil; and in this manner 1t is accomp- 
2d the ſame as above in Reaſon, and 
s alſo conjoyned to the ſuperiour light 
pf Reaſon, which is called Syndereſis. 
herefore St. Ferom and others, call 
onſcience it ſelf Syndereſis, and then 
on{cience it ſelf is always right. In 
he ſecond place, Conſcience import- 
th more properly Knowledsz with 
nother thing, ſtill with ſome particu- 
lar AQ ; and thus Conſcience properly 
peaking, is no other thing than the 
plying of -a certain Knowledg to 
ſome particular Aﬀt, from whence it 
may be deduced , that from the moſt 
perfet knowledg of ſome Law or 
Science, and the right application of 
hat knowledg to ſome particular A, 
olloweth the moſt pure, perfe& and 
beſt Conſcience 3 and if there be a 
tet in knowledg of the truth of 
hat Law, or in the application of the 
Fame co ſome AR, there followeth 
thereof an Error, or defe& of Con(ci- 
ence. And as Syndereſis delivereth a 
Wumverlal Maxim or Principle, in which 
Wc cannot Err, /cilicert ; That an unlaw- 
Jul ching is not to be done; now it may 
Fx aſſumed chat an Oath is unlawful, 
it 
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it being ſaid Math. '5. Ego axtem 


wobis non jurare omnino; But if any 
hold from theſe words, that an Oy 
is lawful in no caſe, he erreth in Cy 
ſcience, becauſe he hath not full kn 
ledg of the truth of the {aid Goſfy 
nor doth eonfer that place of Script 
with others, in which an Oath is 
lowed to be lawful : And the real 
why. Conſcience may Err in the afqr 
ſaid Aſſumption and the like, is; þ 
cauſe Conſcience is formed from t 
Aſſumption of ſume particular Pro 
ſition or Queſtion, under univer 
Rules of things to be-done ; and ast 
light of a Candle is 'put in a Houk 
that they may ſee what things arti 
the Houſe ; ſo God hath placed C 
ſcience in the -middle of the Ratic 
Soul, as a Light whereby it may a 
cern what is to be done, or not to 
done ; and now let us proceed to 
ſcribe | 

Equity, Which is Juſtice , weighi 
all circumſtances tempered with 
{weetneſs of Mercy ; which ought 
be kept in every Law, and this 
well underſtood who faid, 1pſee ee 
Leges cupiunt, ut fare regantur ; and ti 
Wiſeman ſaith, Noli eſſe juſtus mui 
otherwile Summa juſtitia, ſumma "1 
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But that we may more clearly de- 
<lare what Equity is, It is to be known, 
that becauſe it is impoflible to inſtitute 
any General Rule of Law, which will 
in no cale be defective, therefore Legi- 
ſlators attend to that which happenech 
in many things, and not to particu. 
lar caſes, nor indeed can they, ſince to 
obſerve the Sentence of Law in ſome 
Caſes, is both againſt the Equality of 
Juſtice and Common Good ; ſo that in 
ſome Cales it is good , yea abſolutely 
neceſſary (pretermitting the words of 
the Law) to follow that which reaſon 
of Juſtice requireth. And to this end 
Equity is ordained , which is allo cal- 
led Epicays , ſcilicet, to moderate the 
Rigour of the Law, and it taketh not 
away the very Right, but that which 


kemeth to be Right, by general deter- ' 


mination of Law. And caſes may 
happen in which the Law of God, 
and the Law of Reaſon, would be vi- 
olated by the obſervance of them; as 
in the Law of- England there is a gene- 
ral Prohibition, that it ſhall not be law- 
ful for any Man to enter into the 
Ground of another without Authoricy 
of the Owner, or of the Law; yet ic 
15 excepted, -T hat if Beaſts by the High- 
way eſcape into another Man's Corn, 
he that driveth them may juſtifie the 
Entry 
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' none but ſuch who are without remej 


zer ad extraordinarium, ſed ubi defecit 0; 
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Entry to fetch them ont; and 
other ſuch like. And thus it appeag 
That Equity rather attends the inte, 
tion than the words of- Law. 

And thus having briefly ſet fort 
what Equity is, we are next to knoy 
that this Court of Extraordinary Jurif. 
diction grounded thereupon , relieyeth 


in other Courts ; For nunquam decun; 


dinarium, 
This Court is Superiour to the. oth 
Tribunals, that ſo the rigour of th 
Law inthem might be here moderate 
and amended according to Conſcient 
and Equity; and proeeeding by ln 
Iiſh Bill, the Witneſſes are examined! 
private; the Decrees in Engliſh 
Latin; no Jury, but all Sentences ge 
by the Judge of the Court, much Ik 
ro the Courts of the Civil Lawzl 
bindsthe perſon only,and not his Lane 
or Goods. 
But referring the full proceeding at 
practile therein, to thoſe Books 
Authors who treat thereof at lay 
\J\'e ſhall next give a k rief accompt 


g 
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The Officers. 


THe: Lord Chancellor, or Lord Reep- 

| er of the Great Seal, is created 
Per traditionem Magni Sigillt ſibi, per Do- 
minum Regem; And by taking his Oath 
conſiſting of ſix Articles, the ſubſtance 
whereof is : * That he ſhall well and 
© truly ſerve the King and his People 
'in the Office of Chancellor or Lord 
* Keeper , Shall do Right to all People 
*according to the Uſages and Laws of 
* the Realm, Shall cruly Counſel the 
| * King, and preſerve and advance the 
* Rights of the Crown ; And he is fole 
Judge in both of the before mentioned 
Courts in Chancery, being Summun am- 
bientis animi aveſs (elfitium, and is Ma- 
giſtratuum omnium Antiſtes, 

And to the Lord Chancellor are 
twelve Afiſtants, called Maſters (anci- 
ently Clerici Cancellarie) of whom the 
Chief is, 

The Mafter of the Rolls , who hath 
a Place of great Dignity, and is in 
the Gift of the King ; either for Life, 
or during the Kings Pleaſure, and hath 
Fure Officij the gitt of thoſe conſider- 
able Offices of the Six Clerks in Chan- 
cery, hath the keeping of the Rolls, 
and the Houſe of the Conyerted Jews, 

F 2 and 
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and in the abſence of, the Chancellor, 
hears Cauſes , makes Orders by virtue 
of a Commiſſion with two Maſters, and 
that Pure Officij. And the 

Maſters of Chancery , -who are com- 
monly Doctors of the Civil Law, are 
Afſtants to the Court and fit there hy 
turns to ſhew what is the Equity of 
the Civil Law, and courſe of the Coun, 
and what is Conſcience : And theſc 
Maſters ought to be expert in tht 
Common Law, to ſee the framingd 
original Writs according to Law; which 
are not of courſe , whereupon ſuch are 


| called in ancient Authors Brevia Mayi 


ffralia, And next to theſe 1s, 

The Clerk of the Crown, who by 
himſelf or his Deputy continually at 
tends the Lord Chancellor for ſpecial 
marters of Srate , and hath a placeip 
the higher Houſe of Parliament ; he 
makes all Writs for Elections of Mem 
bers of Parliament, Sitting in Parli 
ment upon Warrant directed to hin 
upcn the Death , or removal of. anj 
Mcember, and all Commiſſions of Op 
and Termminer, Gaol Delivery,and many 
other Commiſſions for diſtribution d 
Juſtice. . And next is, 


Thi 


of England. 


The Prothonotary of the Court, whoſe 
Okce is.chiefly by himſelf, or Deputy 
to Expedite Commiſſions for Embaſlies. 
And then 

The Clerk of the Hamper or Hanaper, 
ſometime ſtiled Warden of the Ham- 
per, whole Office is to receive all Mo- 
ney due to the King, For the Seals of 
Charters, Patents, Commiſſions and 
Writs , and to attend the Keeper of 
the Seal daily in Term time, and at 
times of Sealing, with Leather Bags now 
(but anciently provably with Hampers, 
wherein are put all Sealed Charters, 
Patents, &c. And then delivers thoſe 
Bags to the Comptroller of the Ham- 
Dre: - - 
The Warden of the Fleet is to take off 
the Priſoners ſent from this Court for 
Contempt to the King or his Laws, or 
that will. not pay - their Debts, &c. 
who commonly Executes it by a De- 
puty, 


The Serjeant as Arms, whoſe Office 


is to bear a great Guile Mace before 
the Lord Chancellor, or Keeper tor the 

time being. | 
The Six Clerks , whoſe: Office is to 
Inrol Commiſſions, Pardons, Patents, 
Warrants, &c. that are paſſed the Great 
Seal; they were ancienly Clerici, and 
alterwards forfeited their Places if they 
F 3 did 
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did Marry, Theſe are the Attorney, 
as well for Plaintiff, as Defendant in. 
every Suit in Court, 

Two Examiners, Their Office is to 
Examine Witneſſes upon Oath, and 


put their Depoſitions and Anſwer. 
to their Interrogatories in Wrk 


ting. | 

Three Clerks. of the Petty Bag, Their 
Offce is to make all Patents for Cy. 
ſtoms, Comptrollers, Conge de/lire. Firſt 


Summons of Nobility, Clergy, Knight, 


Citizens , and Burgeſſes ro Parlis 
ment. 


The Subpene Office executed by a Ds 


puty, is to Iſſue out Writs to Summon 
Perſons to appear in Chancery. 


The Clerk of the Patents, or Letter. 


Patents under the great Seal of England, 
and may be executed a Deputy. 

The Regiſter of the Court , hath ut- 
der him Deputies, 'Two Regiſters for 


the Court, 'Two Regiſters for the Rolls, 


Entring Clerks, and one Clerk of the 

Reports, or keeper of the old Book. 
The Affidavit Office granted by Let- 

ters Patents, where all Aﬀidavits are 


Filed, and may be executed by a De- 


puty. . 


The Curſitors are 'T'wenty and four, 


who are appointed to ſeveral Shires, 
and are to make out original mo 


| 
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that belong to this Court, or Common 
Pleas, and theſe are a Corporation with- 
in themſelves, and many of them Exe- 
cuts their Places by Duputies. 

By Stat. 15 H.6. 4: none ſhall ſue 
forth a Su5pena, untill he find ſurety to ' 
ſatisfie the Defendant his Damages and 
:-þ in cale he do not veriſfie his 
Bill, 

Three things are to be Judged in 
Conitience, by the ancient Rule (wvis.) 
Covin, Atcident and breach of Confidence. - 

This Chancery is ever open, and ne- 
ver is or can be Adjourned , Cukes 2 
Inft. 33: | 
m/ Defendendo lies no Appeal; And 
when it 1s found fo, the King muſt 
pardon it of courſe ; That is, in the 
Court of Chancery, The Pleas whereof 
be Coram Domino Rege in Cancellaria. 
And there the Lord Chancellor upon 
the Record czrtified to him in the 
Chancery, by a Writ of Certiorari, ſhall 
of courſe, by force of the Statute of 
Gleuceſter cap. 9, Grant him his Par- 
don, without ſpeaking thereof to the 
King, Cokes 2 Inſt. 316. 

The ordinary power of the Chancery 
Is very ancient ; but no Court of E- 
quity there until Her. 4 time: But 
fince, The Chancellors attend upon 
the King to decide rfatters in Equity, 
F 4 =3 
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as the other Judges did, to decide My, 
ters in Law. | 

The Chancellors. in Edward the 
Thirds time, would come and fit inthe 
Common. Pleas, and Ipeak there to Mat 
ters in Law, Ce. 2 Inſt.552,553. 

The Office of Keeper , ſame power 
with Chancellor, by the Statute of 5 Eli, 
cap.l 3. 

King Alfred, Anno Domini 872. gave 
2 Pardon to WolFFan, which was enrol 
led in the Court of Chancery , which 
Record We/an Vouched, Coke*s 21nt 
T 

"The Chancery cannot bind the Inter- 
eſt in Lands, but the Perſon only, 1 G, 
Rep. 139. 

Therefore if Copyholder after Seys 
rance alien, there 1s no Means againlt 
him, but by Decree in Chancery, and 
that cannot bind the Land, 4 C.Rep.25, 
Copybold Caſes. | 


The Court of Star-Chamber, 
Coram Rege in Conſilio ſuo. 


Eld in a Chamber at one End of 

Weſt minſter-Hall, having the Sign 

ot a Star over one Door thereof, An- 
ciently called Camera Stellata, The 
Chamber of the Stars, Star-Chamber, an 
the. 


of England. 


the Starred Chamber , in reſpe& of the 
Roof of the Court , garmiſhed with 
Golden Stars. Some have imagined, 
that ic ſhould be called the Srarred 
Chamber, becauſe Crimina Stellionat' was 
there handled : Others of the Saxon 
word Steeran, to Steer or Rule as doth. 
the Pilot; becauſe this Court did ſteer 
and govern the' Commonwealth : O- 
thers, becauſe it is falt of Findows : 
But the trug cauſe of the Name was, 
becauſe the Roof was ſtarred, 

This Court fate twice a Week in: 
| Term-time , viz. on Wedneſdays and 
| Fridays, except either of thoſe Days 
fell out to be the firft or laſt Day of 
the Term, then it ſate not, but was 
| conſtantly held the next Day after 
Term ended ; But if any Cauſe was 
begun to be heard in Term time , and 
tor length or difficulty could not be 
ſentenced within the Term, it was 
continued and fentenced after the 
Term, 

Divers As of Parliament gave Jurit- 
dition to this Court, for to puniſh hor- 
rible and enormous Crimes, and other 
exorbitant Offences in Great Men ; but 
ordinary Offences, and ſuch as may be 
luficiently puniſhed by the proceed- 
ings of the Common Law, this Court 
left- to the ordinary Courts of Ju- 
Iſtice. F 5 The 
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The proceeding in this Court ww 8 
by Bill or Information , by -Examin« Þ 3 
tion of the Defendant upon Interr. 
gatories, and by Examination of Wit, W te 
neſſes, and rarely Ore tenus, upon the ® 7i 
Confeflion of the. party in Writing un. @ Et 
der his Hand ; which he again mul % 
confeſs freely in open Court , - upon #. 
which Conteffion the .Court did pro A 
ceed: But if the Confeflion was { Þ th 
down too ſhort, or otherwiſe than he & B 
meant, he might deny -it, and tha #: 
they could not proceed againſt himgbu | /# 
by. Bill or Information , which- was the /#: 
faireſt. way. an 

The Informatians, Bills, Anſwers, Re MW £ 
plications, &c. and Interrogatories wen | & 
(in Engliſh) Engrofſed in Parchmen 
and Filed up. All the Writs and Pro 
ceſs of the Court were under the Great 
Seal. The Sentences, Decrees and AG 
of this Court were Ingrolled in a fair 
Book , with the Names of the Lord 
and others of the King's Council and 
Juſtices that were pretent, and. gant 
their Voices. 

In the 28h year of the Reign of E4 
ward the Third it appeareth , that th 
Retorns, Coram nobzs, arein three mar 
ners: 1 Coram nobss in Camera, (whicl 
was afterwards called Camera fellats.) 
2. Coram nobs ubicunque fucrims in Ar 


glu 


: 
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lia, which is the Kimgs-Bench : Aul 
Coram nobys in Cancellaria. 


By the Statute of 3 Hen. 7. the Let- 
ter whereof followeth : It was Ordained, 


| That the Chancellor and Treaſurer of 


England,and the Keeper of the King*s Pri- 
wy Seal , or two of them, calling to them 
a Biſhop, and a Temporal Lord of the 
Kings moſt Honourable Privy Council, and 
the two Chief TFuſtices of the Kings- 
Bench avd Common-Pleas for the time 
being , or other two Fuſtices in their ab- ' 


ſence, upon Bill or Information put to the 


ſaid Lord Chancellor , or any other againſt 
any perſon, for unlawful Maintenance , 
giving of Liveries, Signs and Tokens, and 
Retamers by Indentures, Promiſes , Oaths, 
Writings or otherwiſe, Imbraceries of hs © 


wa ok Untrue demeaning of Sheriffs in 
\ making of Pannels, and other untrue Re- 
turns, by taking of Money, by Injuries, by 
| great Riots and unlawful Aſſemblies, have 


£ 


Ambhority to call before them by Writ or 
Privy Seal, the ſaid Miſdoers; and they 
and others by their Diſcretion , by whom 
the-Truth may be known to Examine, and 


ſuch as they find therein Defettive, to puniſh 


| them after their Demerits, after the Form 
and Effet of Statutes thereof , ma, in 
like manner and form, as they ſbould and 
ought to be puniſhed, if they were 
| thereof Convict after the due Order of 


E amer 0 


wi, EL EIT " (5 

Y S > po - ponds \. EC 
ſt A es <t] " * £3 SE. Ye F G4 
eee. Sr as 27 "I 

fe Wo = J . - - _3" & [ ; ws. We. bh, £ 

» 2 on ER TORE 3" 
» <= <YE 3} - £, * o So : 


s - ” 
e.\ : - 5 . *, < — 
< s DP - I. 46 a LES 
6 ——— HJ 


108 Civil Government 


Camera Stella1e. autboritatem prudin. ſha, 
tiſſimus Princeps Henricus Septimus, its W Kir 
Parliamentaria adauxit & Conſtabiling M the 
nonnulli primum inſtituiſſe: falſo opinas.M com 
Tur. | Va! 

But the A& of 3 Hen. 7. did not raik WW 
2 New Court; for there was a Cour or « 
of Star Chamber before, and all the tbe; 
Kings Privy Council Judges of the ſame MW Pro 

But By the Statute of 16 &* 17 Car.1, MW an 
cap. 10, this Court is abſolutely. Diſſol. W bef 


ved. bea 
lay: 

The Ccurt for Redreſs of Delays of Judy M 5» 
ments in the Kings great Courts. cell 
Bey 


TX: Court-is raiſed by the Statute MW Ki 
of 14 E.3. which followeth in thek W ſcer 
words ; Ac 

Item, Becauſe divers Miſchiefs baw I acc 
vapned of late, that in divers placu ay Te 
well in the Chancery as in tbe Kings MW 7» 
Bench, the Common-Bench , and in th I rev 
Exchequer, before the Juſtices aſſigned, WM the 
end other Tuflices to bear and determni Ml ju 
matters, the Tudgments have been d:laju i» 
Sometimes by Difficulty, ſometimes by "1 T7 
vers Opinions of the Fudges, and jon WF 
zimes for [ome other Cauſe, It is a ſſented, tby 
eſt abliſhed and accorded, That from hence MW br: 
forth at every Parliament ſhall. be choſen «I Sa 

zelgte, two Earls, and 1290 Barons, oy” ſha 

q 


of England. 
ſhall have Commiſſion and Power f the 
King to bear by Petition delivered unto 
them, the Complaints of thoſe that will 
complain to them of ſuch Delays and Grie- 
wances made, and they ſhall have power 
to come before them at Weſtminſter, 
or elſewhere , where the places or any of 
them ſhall be , the Tenour of Records and 
Proceſſes of ſuch Tudgments ſo delayed: 
and to cauſe the ſame Juſtices to come 
before them, which ſhall be then preſent, to 
bear their cauſe and: reaſons of ſuch de- 
lays; which Cauſe and Reaſons ſo heard 
by Good Advice of themſelves, the Chan- 
cellor, Treaſurer , the Fuſtices of the one 
Bench and of the other ,. and other of the 
King's Counſel,as many and ſuch as ſhalt 
ſeem convenient,ſhall proceed to take a good 
Accord, and make a good Fudgment; and 
according to the ſame Accord ſotaken , the 
Tenor of the ſame Accord gogother with the 
Tudgment which ſhall be Accorded, ſhall be 
remanded before the Faſtices before whom 
thePlea did depend,and that they (ball give 
Judgment according to the ſame accord:and 
in caſe it ſeems to them that the Difficulty 
be preat, that it may not well be deter- 
mined without Aſſent of the Parliament, 
that the ſaid Tenor or Tenors (hall be 
brought by the ſaid Prelate, Earls and 
Barons in the. next Parliament , and there 
frall be a final Accord taken what Fudg- 
ment 
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ment ought to be given in this caſe; a 
—_— to this Accord it ſhall be un 
manded to the Fudges before whom, 
Plea did depend, that they ſhall proceed 
give Fudgment without delay. 

Before the making of this Statux 
delay of - Judgments was forbidden, 
both by the Common Law and by Ag 
of Parliament. - By the Common Lay, 


x. -It is required, That Pena, & celery, oo 
Fuftitia "fiat partibus , &c. not pla 41;; 
alone, nor celeris alone, but Doth plac 1,6. 
& celery. All Writs of, Pracipe quuand tl © 
dat are,Qued juſte fine dilatione redaat0rff ;our 
All Judicial Writs are Sine 4ilatione, Gi C6 
2.- There did and yet doth lye a Wit jj | 
De ocedendo ad gudicium 3 when the an 1 
Juſtices or Judges of any Court of ReW q | 
cord , or not of Record delayed theW pret 
party Plaintiff, or Defendant, DemwW frec 
dant, or Tenant, and would not gil Ci, 
Judgment,and thereupon an Alie,Pln,Þ Co 
and an Attachment, &c. doth lye : AE bee: 


the Words of the Writ be, Quia rediiiſ 
 Fudicij loquelz que eſt coram wobu, Ot 
de quadam tranſgreſſione eidem A. pergre 
fat. B. lata, ut dicitur, diuturnam «&i 
dilationem ad grave dampnum ipfiu h 
Sicut ex querela ſua accepimus_ : Val 


| pracipimus, quod ad judicium inde reddn fl ju; 
| cum ea ctleritate que ſecundum It An 
| & conſuerudinem regninoſtri procedas may 


Likewik 
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Likewiſe when Juſtices or Judges 

of any Court of Record, or not of 
Record , give Judgment, and delayed. 
the party of his Execution , the party 
grieved may have a Writ De executione - 
udicij; by which Writ the Juſtices or 
Judges are commanded, Quod executio- - 
onem judicij nuper redditi, &c. de loquela © 
que fuit, &e. per breve noſtrum, &c. ſine - 
dilatione Fieri fac) , and thereupon an 
Alias, Plur,, and Attachmtat , &c. do 
lye. 
, By the meeting .together upon Ad- - 
journment of the Cauſe out of the - 
Court where the Cauſe dependeth, &c. - 
all the Judges, &c. which now we cal! 
an Exchequer Chamber Cauſe, Warrant- 
ed by the Common Law and Ancient 
Preſidents before this- Statute ; and the 
irequent uſe of this Court of Exchequer 
Chamber hath been the Cauſe that this 
Court upon the Act of 14E. 3. hath 
been Tarely put in ure. 

By the King's Writ, comprehending 
Quod fi difficultas aliqua interſit, that the 
Record ſhould be certified into the 
Parliament, and to Adjourn the- parties 
to be- there: at a certain Day, Sz ob/cn- 
rum &- difficile fit Tudicium, ponantur 
juaicia in reſpe uſque magnam curiam. 
An excellent' Record whereof you 
may read in the Parliament holden 

at 
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at Weſtminſter the Tueſday after & 
"Tranſlation of St. Thomas Becket, Am 
14E.3. 

Secondly, By Acts of Parliamen;, 
Nulli vendemus , nalli negabimus, un 
differemus , juftitiam wel refum. 

That it ſhall not be commandy 
neither by the Great Seal, nor by th 
Little Seal , nor by Letters, nor ay 
other cauſe to delay Right ; and albi 
fach commandment come,&c. that by 
them the Juſtices ſurceaſe not to 
Right in no manner, | 

In divers cafes the party grieve 
ſhall have an Aion for unjuſt delay. 


da) 


Tolle moram, ſemper nocuit differre para. 


But ſeeing neither the Common Lay, 
nor any of the Acts of Parliament, 
extend to Eccleſiaſtical Courts , it is thet 
demanded, . What if an Inferiour On 
nary will refuſe, or delay to admit 
and inſtitute a Clerk preſented by th 
right Patron, to a Church within ts 
Dioceſs or the Kke, or delay, or refuk 
to give Sentence in a Caſe depending 
vefore him? It is Anſwered, That tht 
Archbiſhop of the Provinc2, may grait 
his Letters under his Seal to all and 
ſingular Clerks of his Province , f0 
admoniſh the Ordinary within Nine 


day 
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days, to perform that-which. by Juſtice 
is deſired , of otherwiſe to cite him, 
to appear before him, or his Official at 
a day in thoſe Letters prefixed , and 
to cite the party that hath ſuffered 
ſuch delay , then , and there likewiſe 
ro appear; and further to- intimate to 
the ſaid Ordinary, that if he neither 
perform that which is enjoyned,nor ap* 
pear, he himſelf without further delay, 
will perform the Juſtice required ; or 
in. the former of the ſaid Caſes, the 
party delayed , may have his Quare im- 
p:dit, but that is thought not to be 
1 ipeedy a remedy , Cokes 4 Inſt. cap- 


The Kings Bench Court. 


THis Court is ſo called, becauſe an- 
A tiently the King fat there ſome- 
imes in Perſon upon a high Bench,and 
he Judges upon a low Bench at his Feet,. 
0 whom the Judicature belongs in the. 
blence of the King. 

And the Pleas here are betwixt the 
ung and Subjet; As for Tireaſons, 
elonies, Breach of the Peace, Opprel- 
on, Miſgovernment, &c. And more- 
ver 1t examineth , and corrects all 
ſors in fatto, and in jure of all the 
udges and Juſtices of England, in their 


Judg: 
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Judgments and Proceedings , and thy 74 
not only in Pleas of the Crown, bynd « 
in all Pleas Real, Perſonal and MinFunco 
except only in the Exchequer. Andiſbecat 
this Court are Iwa' 

Four Judges. Firſt, The LordChid Ne 
Juſtice created by Writ thus, ant 


Hale Militi S alutem, Sciatis quod conftiuWoblig: 
ns vos Tuſticiarium Noſftrum capitals *o 
ad Placita coram nobss tenenda, dum Tl 
bene placito Noſtro , Tefte me ipſo aulifipf Ju 
Weſtninſt. o hi 

Three other Judges hold their PlyſWuent 
by Letters Patents in theſe word, lhe | 


Omnibus ad quos Preſentes Litter yu 
nerint Salutem, Sciatiss quod Conſtits 
Dileum & Fidelem R.R. Milutem, 

Futticiariorum ad placita coram mobi 
nenda, durante. bene placito noſtro, Tell 


{i 

Theſe Judges and all the Officen 
this Court have Salaries from't 
King, and the Chief of them Liven 
out of the great Wardrobe. 

In this Court all. young Lawyi 
who have been called to the Bar! 
allowed to Plead and Practile. 


This Court may grant Prohibitund fc 
to keep other Courts, both Eccleſial 
cal and Temporal within their Bounalh Th 


and due Juriſdition, 
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The Furiſdifion thereof is General, 
nd extendeth to all England, is more 
ncontrolable than any other Courr, 
ecauſe the Law preſumes the King 
lways is preſent there in Perſon. | 

None may be Judge here but a Ser- 
ant, who- upon taking his Degree is 
bliged to wear a Lawn Cott. under 
is Cap for ever after. 

The King hath wholly left matters 
f Judicature according to his Laws, 
> his Judges ; and albeit the Delin- 
vent ſhall be Fined at the Will of 
ie King, Now Dominus Rex Camera 
a , nec aliter miſs per Juticiarios ſuos 
inem 1mponit. 

Errors in the Kings Bench cannot be 
werſed, (except in certain particular 
les, by Srat.27 Eliz. c. 8. wherein the 
riſdiftion of the Court is ſaved ) 
ut in the High Court of Parlia- 
ent, 

A Record brought into this Court 
Innot (as it were being in its Center). 
e remanded: back-, unleſs by A& of 
rliament; But Inditments of Fe- 
nies, and Murders may be remanded, 
d ſent by the Juſtices of that Court 
to the ſeveral Counties. 

The Juſtices of the Kings Bench may 
ant a Niſe privs in caſe of Treaſon, 
elony, and other Pleas; but if _ they 
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perceive at IndiAment to be remyy, 


into that Court by practiſe, or for; 
lay, they may fend it back again whe 
Juſtice to be done. | r 

In this Court the Sentence is gir ri 


by the Chief Juſtice, the others al 
the moſt part aſlenting. If they cn 
agree, it-15 referred to a Demurg 


the Exchequer Chamber, before all wn 
Judges of! both Benches, and Cuff + 
Baron of the Exchequer : And noy the 
us ſpeak ſomewhat of : 
The Officers. -4 

FH Prothonetary recordeth all | * 
| &: ments,Orders and Rules of Couif,,, 
| and all Verdiats given, being na p;; 
Crown matters. = £7 
The Secondary is his Deputy, for W: *- 
faid. Cauſe , who keeps and. mi p;1 
up theſe Recdrds in Books, andals gr 
attends the Court. Wfro! 
The Clerk of the Crown Frame Joy 
Indiatments of Felony, Treaſon, ll 7 
ther, &c. all manner - of Appeals anc 
Is after to Reco:d them and enter i a1{; 
Verdict, and to make and keep F - 
Records of theſe matters. And hall tg 
Deputy. -nal 


The Clerk of the Exigents Fram 
Proceſs of Exigi facias, and Re 


| 
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The Clerk of the Papers keeps all 
Rolls, Script Pleadings, and other 
things which are not of Record. 

The Cnftos Brevinum Files all Writs 
Original and Judicial, after their Re- 
urn by the Sheriffs, and 1s chargable 
for the ſame if imbezled. 

The Caſtos Sigills Seals all Judicial 
Writs, Patents and Licenſes iſſuing out 
pf the Court, and taketh the Fee, and 
thereof makes Accomp. 

The Attorneys which are for Plain- 
tiffs, and Detendants in every Cauſe 
Frame and make Pleadings. . 

The Marſhal of the 'Court who ei- 
ther by himſelf, or his Deputy or Ser- 
vants, attends the Court to receive 
Wn committed to their Cuſto- 

y. 
The Clerk of the Declaration, keeps and 
Files Declarations after they are In- 

grolled, and continued on the Back, 
rom the Term you Declare, till Iſſue 
Toyned, | 

The Clerk of the Rules makes all Rules, 
and Enters them and gives Copies, and 
alſo Files all Afidavits, ec. 

The Phillizers, one for each County, 
to make all mean Proceſs after Origi- 
nal, in proceeding to the Utlary. 
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The Clerk of the Errors allows aff the: 
Writs of Ercor, and makes the Syſt wa: 
ſedeas thereupon, -and Tranſcribes vt -all 
Records into the Exchequer anc 
ber. | / 

The Cryers always attend the Con8-the 
to call Non-ſuits, give Oaths'to Wiſ Col 
neſſes, Jury Men at Tryals, and of | 
ſuch other Buſineſs as the Court ſig hol 
dire&, and at the end of every Tenffj el 
do attend the Court. Ad 

The Porter of the Court, who brig A 
all Records into Court, when they ufſ+$!" 
to be uſed. "Þ pla 

This Court may Bail any perſonivfff 
any Offence whatſoever; and if a Finlſt # 
man in any City, Burrough or Tons. 5" 
Corporate be Difranchiſed qjulth. 747 
albeit he hath not priviledge in tf ©” 
Court , yet this Court may relievetj 
party,asappears in Coke%s 11 Rep. Jami 
Bagg Cale. Et {ic in fimilibus. * 

. ÞP. Captus per querimoniam Me: 

rum Flandrie, & impriſonatus offert Dmi Ju 
20 Regi Hus & Haut in plegio ad fu os 
dum reito, &. ad reſpondendum preial n 
Mercatoribus, & omnibus alijs qui 4 
ſus eum loqui voluerint, &c, The Frent hb 
word Hus ſignifying an Elder-Tre ” 


and Haut the Staff of a Halbert, at 
thought then to be Common kW 


changzd now to Doo and Roo, and . 
the 
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atting in Bail at one Man's Suit, 
mn Gn Cuftodia Mareſchalli) to anſwer 
111 others that ſhould Sue him by Bill, 
and this continueth to this Day. 

A Scire facias to Repeal a Patent of 
the King ; may be brought in this 
Court, 

In Ancient time when Pleas were 
holden in Parliament, when the Parties 
deſcended to  Ifſue, the Record was 
Adjourned into the Kings-Bench. 

By Stat..18 Ed.3. The Oath to be 
given to Juſtices when they take their 
place is to this efte&; viz. To ſerve the 
King in their Offices, To warn them 0 
any Damage , do Fuſtice, take no Bribe, 
give no Council where he is a Party, main- 
tain no Suit, nor deny "Right (though by 
command from the King,) To procure the 
Kings profit , and to be anſwerable to the 
King in Body, Lands and Goods, if found 
in default. 

By Stat. 10 H. 6. not in Print, The 
Juſtices, Serjeants and the King's At- 
torney , ſhall be paid their Wages by 
the Treaſurer of England at Eafter and 
Michaelmas , without any other Suit. 

By Stat. 28 Hen. $8. All Attaints ſhall 


be taken in the Kings-Bench, and Com- 
.mon-Pleas, and not elſewhere. 
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Stat. 5 Ed. ; 12, If Outlary hy * 
pen before Juſtices of Oyer and .f Gr 
miner, and the Juſtices be riſen befor jud 
the Party yield himſelf, he ſhall do; as 
-in the Kings Bench. 41 

The Juſtices in this Court are the, 
vereign Juſtices of Oyer and Terming, 
Gaol Delivery , Conſervators of th 
Peace, &c. in the Realm, and Soy 
reign Coroners of the Land: Ani T 
- therefore where the Sheriff and Cars 
ners may receive Appeals by Bill, a ks. bet 
tiori the Juſtices of this Court mayd 
we 

Out of this Court are other Court 
derived in reſpe& of the multiplicy 
of cauſes which have increaſed. 

Furiſdiftio iflius Curie eff Original 
ſeu ordinaria, & non delegata : And 
the Juſtices of this Court were calle 
Anciently Fufticiz, Tuſticiarij, Lo 
renentes Domini Regis, &c, And the til 
of this Court is Anglia in the M 
and the Chief Juſtice was called 7ufs 
cia Anglie, Tuſticia prima, Tuſticiari 
Anglie tapitalis, & TFuFfticiarius min, 
capitalis,ad placita coram nobis terminan, 
and in divers Ads of Parliament hes 
called, Chief Juſtice of England. 


Ti 


of England. 


"The Kings Bench hath Authority for 
Great Miſpriſions and Offences, to Aq- 
judge and Infli& corporal Puniſhments, 
as Pillory, Papers and the like, Coke?s 


4 Inſt. cap. 7. 


The Court of Common Pleas. 


His Court is ſo called, becauſe 
there are debated the uſual Pleas, 
between Subjet and Subje&t, alth6 
not in reſpe& of Perſons , but in re- 
ſpet of the Pleas, being Commania pla- 
cits : And ſome ſay this Court as well 
as others, was at fil held in the King's 
Houſe whereſoever he reſided : But by 
Magna Charta it is ordained, This 
Court ſhould not be Ambulatory, but 
held at a certain place, and that hath - 
ever ſince been in Wet minſter-Hall. 

And this Court is the Lock andKey of 
the Common Law in Common Pleas; for 
here all Real Actions,whereupon Fines, 
Recoveries, and Common Aſſurances 
of the Realms do paſs, and all Real 
Adtions by Original Writs are to be 
determined, and all Common Pleas mixt, 
or perfonal, in divers whereof this 
Court, and the Kings Bench have a con- 
current Authority. 
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This Court Regularly holdsna Ple, 
but by Original Writ out of the Cha Þ 7 
cery, and returnable into this Cour; ® 
Bur in certain caſes it holds Plea hy c 
Bill wirhout ſuch Writ, as for or. 5 
gainſt. perſons priviledged in thi 
Court. m1 

Alſo, without Original Writ, tz #£ 
Court may upon ſuggeſtion gran © 
Prohibitions 'to keep Ecclciaſtigl BY je 
Courts within their Limits and Jurill W «gf 
dion. 

This Court, (but no inferiour Cour) 
may write to the Biſhop to certify 
Baſtardy , or Legal Matrimony ; þ 
likewiſe upon ancient Demeſne plea 
ed. | 

The Lord Chief TFuftice of the Cm 
»20n Pleas or Common Bench, holds li 
place Durante bene-p/acito, by Lettes 
Patent in this torm, Rex, &c. Scidti, | 
quod conſtituimus dileftum & fidelem, Ll fic 
C. Militem Capitalem Tuſticiarium «WF Co 
Communi Banco habendum quamdiu i'll Fx 
placu:rit, cum Vadijs, & Feedis ab an 
quo debitis, & conjuetis. In cujus rel T4 tre 
muniuza has Literas noſtr as fieri feanW inc 
Patentes, Tefte, &C. for 
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And the three other Judg2s have 
Letters Patent : Sciatis quod conſtituimus 
dile® & Fidelem, P. W. Militem, unun 
Fuſticiariorum noffrorum de Communi 
Banco, &C. | 

The Furiſdifion of this Court is ge- 
neral, and extendeth throughout all 
England : And for the Antiquity of this 
Court, Vide 6 E. 3. where a Fine was 
levyed in this Court, 6 R. 1. And none 
of the Judges of this Court may take 
Fee of any but the King;and they-ought 
to obſerve (and likewiſe all other Of- 
ficers) the Rule in Law, Nemo Duobus 
wtatur Officijs. And now we come to 


The Officers. 


He Cuſtos Brevium, who is the 
. Chief Officer of the Court. 

The Three Prothonotaries, in whoſe Of- 
fices all Pleadings are Entred, and all 
Common Recoveries Recorded , and 
Exemplified. 

The Clerk of the Warrants, who en- 
treth all Warrants of Attorney , and 
Inrolleth all Deeds acknowledged be- 
fore Juſtices of the Court, 

The Phillizers, who have the ſeveral 
Counties of England divided amongſt 
them, and make all mean Proceſs up- 
on Original before Appearance. 

'G t The 
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The Clerk of Eſſoyns, who entreth{ ll 
Efloyns, and Exceptions in all Actions, 
and prepareth and marketh all Rolk 
tor the Court. 

. The Clerk of the Uilaries, who make 
all Capias utlagatum upon return of the 
Exigents brought him : The-Kings at. 
torney is Maſter of this Office. 

The Exigenters appointed for ſeveral 
Counties , who make the -Wrirs of 
Exigents and Proclamations, upon he 
r:turn of the Pluries Capias brought 
them. 

The Clerk of ,the Superſedezs , who 
makes W rits to ſuperſede the Utlayy, 
upon the-Parties appearing to the Exi- 

ent, 

; The Clerk of the Turies , who makes 
Writs of Habeas Corpora Fur, & Difris 
gas Jur?, for Tryal of Iiſues, 

The Chirographer, who makes the In- 
dentures of Fines Levied. | 

The Clerk of the Kings Silver, who 
Enters upon Record the Money which 
the King isto have upon Fines, for the 
Polt Fines , according to the valued 
the Land, as the ſame is rated upon 
the Writs of Covenant. 

The Clerk of the Errors, who makes 
the Super/edeas upon the Writs of Error, 
and doth Tranſcribe. the Records out 
of ce Common Plegs into the oP 
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The Clerk of the Treaſury, who keeps 
the Rolls of the Court and makes 
Copies, and Exemplifications therecf, - 
and alſo all Records of N;/; privs, which 
are after the ſame Term whetein Ifſie 
is joyned. 

The Proclamator of the Court, The- 
Keeper of the Court, The Office of 
Inrolment of Fines and Recoveries 
erected by Statute. | 

Four Cryers or Tiptaffs, Subfticates to” 
the Proclamator. - 

The Warden of the Fleet, who by himfdlf 
or his Deputy is to attend the Court ;- 
That Prifon being -proper for all Com- 
mitments out of this Court, 

The Pleaders are Serjeants * of the 
Coifz none under that degree are ad- 
mitted to Plead- at the Bar, - nor to * 
Sign any ſpecial Pleadings 'in char 
Court. £: | 

The Alitorneys are many, being' not 
limitted. \ SAG 

In this Court all Civil Cauſes, Real 
or Perſonal are uſually tried according - 
to ſtrict Rule of Law ; and Real 
Aﬀtions are- Pleadable in no other 
Court, 

The Proceedings in this Courtareby 
Originzat Summons, Attachias, Capias » * 
| Alias Capias, Pluries Cavias, Exigi Fa- 
«&, and Proclamation into the County * 

G 3 where 
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where the Defendant dwelleth: Ang 
for their General Rule, ſec the Book 
at large. 

The King allows the Lord Chief 
Juſtice a Fee, Reward,Robes and Twy 
Tun of Wine : And to the Three other 
Judges, and to Four Serjeants he al 
loweth Fees, Rewards and Robest 
each. 

The Clerk of the Super/edeas holdshis 
Place by Patent : The Phillizers arein 
the Gift of the Lord Chief Juſtice, and 
hold for Lite. 

The Four Exzgenters are in the 
Lord Chief Juſtice Gift, and are fo 
Lite. 

This Court hath Jurifdiation for 
granting Prohibitions upon Suggeſt 
ons, where there is neither Writ df Þ 
Attachment nor Plea depending, Cokii # 5 
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4 Inſt. 10. ct 
And this Court hath Juriſdi&ion ſr  U 
Puniſhment of their Officers and WB # 
wW 
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The Court of the Exchequer. 
I ſo called (as ſome think) from 


_ the Chequer wrought Carpet Cover- 
ing, the great Table in that Court ; 

Or elſe from the French Eſchequier 4 

Chels-board , becauſe the Accomptants 
in that Office were wont to uſe ſuch 

Boards in their Calculation; And the 
Authority of this Court, as all the: 
other Courts before mentioned is of 
Original Juriſdiction , without any 

Commiſſion , not Inſticuted by any 

Statute or Written Law; but have their 
Juriſdition Originally from the Anct- 

ent Cuſtoms of the Kingdom. ' 

And this Court is divided into Twor 
parts, (vis.) Judicial Accompts called 
Seaccarium Computorum , and” the Re+ 
ceipt of the Exchequer. Una Origo 
Utriu{que Scaccarij, Superioris, ſcilicet &f* 
Inferioris , ſed quicquid in Superiori com- 
patatur, in Inferior; ſolvitur' : But before 
we proceed further it will be ngceÞ 
jary to declare 


The Officers. 


\Ominus Theſaurarius Angliz, hath 

” his Office by delivery of a White 
Statt. at the Kings Will and Pleaſure ; 
G 4 bi 
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In former times by delivery of the 
Golden Keys of the Treaſury :-When 
Treaſure failed the White Staff ſerved 
to Reſt him. upon it, or drive aw 
importunate Suitors. The Office and 
Duty of the Lord Treaſurer appear 
by his Oath, Conſiſting of Eight Ar 
ticles, for the due Execution of his 0f, 
fice, and truly to Council and Advik 
the King ; as in the 4th Inſticutes you 
may Read more at large. And he 
hath the keeping of the Kings Trex 


ſure , and Records of the Exchequer; iþ 


and hath.many Officers at his ſole Ap 
pointment, hath the nomination « 
Eſcheators in every County, and 1s to 
appoint a Meafurer for Cloths ; he with 
others joyned with him, grant Leak 
of the Crown Lands, and giveth War 
rants to certain ;perſons to have their 
Wine Cuſtom Free. The ancient Sal 
ry of the Lord Treaſurer was, 38; | 
7s. 8 4. lately it hath been 8000pr 
Annum. The Office is ſometimes Exe 
cuted by Commiſſion; and. he is alb 
Treaſurer of the Exchequer, by Letters 
Patent under the great Seal. And 
next to the Lord High Treaſurer 
is, 

Cancelarius Scaccarij , wh6 keepeth 
the Seal, Et les Brev. uſual in le Char 
cery, en le Exchq', &C. ſont pluis ancun 
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que Je Regiſter. He is ſometimes" under 
Treafurer, and Governor of the Court: 
Under the High Treaſurer is, The 
Comptroller of the Pipe , and many 
Officers are* at his Appointment, and- 
theſe ſeldom fit in Court, - But- there: 


is | 

The Lord Chief Baron , who is crea- 
ted by Letters Patent Quam diu ſe bene 
gefſerit , and. Anſwers the Bar, takes- * 
Recognizances for the Kings Debts, 
and with him commonly ſt. - 

Three other Barons , who in his Ab-- 
ſence ſupply his: Place according to- ' 
Seniority. And there is alſo - 

One Curſitor or Puiſne Baron, who ad« 
miniſters the Oaths to the Sheriffs, Un- 
der-Sheriffs, Searchers, Surveyors, &c. 
of the Cuſftom-Houſe. _ 

And in'the upper Exchequer are theſs--- 
under Officers ; 

The Kings Remembranter, in whoſe 
Office are Two Secondaries, and Six 
others who are Sworn Clerks; and his”. 
Office and Duty is, Firſt; To Write Pro- 
ces againſt all Colletors of ' Cuſtoms; 
Subſidies, &c. Secondly, He entrech-all 
Recognizanees 'beſors the Barons; and 
taketh Bonds for the Kings Debts, for 
oblerving- of Orders, or for Appear- 
ances, and makes out Proceſs thereup- 
on, Thirdly, He makes out Proceſs 
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upon Penal Statutes, and enters all 
formations in this Office. Fourthl, 
He makes Bills of Compoſitions upq 
Penal Statutes. Fitthly, He taketh tþ 
Ttalment of Debts, and entreth then 
Sixthly , Into this Othce ought to þ; 
delivered all Conveyances, and all Fi # 
dences whereby any Lands, &c. 
granted to the King. Seventhly, Ther 
being a Court of Equity holden in 
Exchequer Chamber by Engliſh Bill; 4 
the Bills and Proceedings thereuponar 
entred in this Office. See the Statuted 
5 R. 2.cap. T4. Stat. Is 

The Lord Treaſurer's Remembranc, 
whoſe Office is to make out Prot 
againſt all Sheriffs, Receivers, By: 
liffs, &c. And for their Accompts an 
many other things, as Eſtreat-Ruls, 
all Charters and Letters Patent , whers 
upon any Rents are feſerved 0 ti 
King; and formetly here were Tw 
Secondaries,. and Ten other $won 
Clerks. It any Clerk make Proc 
for any Debt paid, the Tallies wher 
of are joyned and allowed, he i 
loſe his Ofhce, be Impriſoned, & 
He maketh Entry of Record of Sit 
ritfs andAccomptants,paying their pit 
fers at Eaſter and Michaelmas y W 
makes Entry of keeping their days 
Pretixion. The Green Wax is cert 
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into his Office , and' by him delivered 
to the Clerk of Eſtreats:* All Accompts 
of Cuſtomers , Comptrollers, &c. are 
here entred to avoid all delay and con- 
cealment. 

The Clerk of the Pipe, the Original 
Inſtitution of whoſe Office was from a 
Conduit , or Conveyance of Water in- © 
to a Ciſtern'; For all Accompts and 
Debts to the King are drawn from and 
delivered out of the Offices of the Kings 
Remembrancer, and Lord Treaſurers 
Remembrancer, &c. and charged in 
the Pipe: So as whatſoever is in charge 
inthis Roll or Pipe, is ſaid to be duly in © 
charge. In the Patent of this Othce 
he is called Ingroſſator Magni Rot* in; 
Scaccario : Here are under him Eight: 
Sworn Clerks. Here Accomptants have 
their Quietus eſt , and Leaſes are made - 
of Extended Lands. 

Comptroller of the Pipe, He writeth ont” 
Summons twice every year to the high: ' 
Seriff, to levy the. Farms and Debts of 
the Pipe, and keepeth a Comptrol- 
ment or Roll of the Pipe Office Ac» 
compts. 

Clerk of the Pleas, in whoſe Office: - 
all the Officers of the Exchequer, and 


 Priviledged Perſons, as Debtors ro the 


King, &c. are to have their Priviledge, 
to Plead, and be Impleaded as to all 
MACLTYS 
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matters. at the Common Law: And 
the Proceedings are accordingly by 
Declarations, Pleas and Trials as & 
Common Law, becauſe they ſhould nat 
be drawn out of their Court, wherg 
their attendance is required. In this 
Office are Four Sworn Attorneys. 

Foreign Oppoſer, to whom all Sherifh 
repair to be oppoſed of their Green-waz, 
and from thence is. drawn down 
charge upon. the. Sheriff to the Clerk 
of the Pipe. 

Clerk of the Eſtreats or.ExtraQts, is 
every Term to receive from the Office 
of the Treaſurers Remembrancer, all 
Debts or Sums to be levied for the 
King*s uſe, and to make- Schedules for 
ſach Sums as are to be charged. ' 

Auditors of the Impreſt are Two, who 
Audit the great Accompts of the Kings 
Cuſtoms, Wardrobe, Mint, Firſt-fruits 
and .Tenths, Naval and Military. Ex 
pences; Moneys Impreſſed, &c. 

Auditors of the Revenue are Seven; 
Thele Audit all the Accompts of the 
Kings otherRevenue that ariſeth by Aids 

Auditors of the Receipts isa kind d 
Filazer., for he Files all Tellers Bill, 
and Enters them, Secondly, He 154 
Remembrancer ; for he giveth tht 
Jord Treaſurer a Ceitificate of. the 
Money, received the Week before 
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Thirdly, He- is an. Auditor, for he 
maketh Debentures to every Teller be- 
fore they pay any Money., and taketh 
and audietth their Accompts ; and keep- 


«th the Black Book of Receipts,. And 


the Lord Treaſurers Key of the Trea- 
ſury, and ſeeth every Tellers Money 
Locked up ſafe in the new Treaſury. 

Remembrancer of the firſt Fruits Exe- 
cuted by Two Deputies, they take all 
compoſitions ſor Firſt-Fruits and Tenths, 
and make out. Proceſs againſt . all 
which pay-not the ſame. 

Clericus Nihilorammaketh aRoll of all 
ſuch Sums as the Sheriffs upon Proceſs 
of the Green-wax return Nihil,. and 
delivers that Roll into the Office of 
the Lord Treaſurers Remembrancer to 
have Execution done of it for the 
King. 

Mareſchallius , Tor this Officer the 
Court committeth the keeping of the 
Kings Debtors during. the. Sirting. cf 
the Term, to the end they may pro- 
vide to pay the Kings Debts, or be fur- 
ther Impriſoned ;. ſuch Offices as are 
found Virtute Officij, and brought into 
the Exchequer, are delivered to him to 
be delivered over to the Lord Treaſur- 
ers Remembrancer. He alſo appsinteth 
Auditors to Sheriffs, Eſcheators, Cu- 

ers and ColleRors for taking their 
Accomprts. Clericus 
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Glericus Summonitionum, Clerk of tj 
Summons. 

Deputati Camerarij, which are Ty 
called Under-chamberlains of the x, 
chequer : They cleave the Tallies wi; 
ten by the Clerk of the Tallies, w/ 
read the ſame, that the Clerk of 
Pell, and the Comptrollers thereof mz 
ſee their Entries be true; They uf 
ſearch for Records in their Treaſur: 
And there are other Officers as Cle 
of the Parcels, Uſher of the Exchequ, 
whoſe Office is Executed by a Depuy, 
and four Under-uthers, 


In the Lower Exchequer are theſe Officn, 


Gas Lord High T reaſurer of I 
land, of whoſe Office and Digy 
ty we have ſpoken before in the upp 
Exchequer : And concerning the cout 
of the Receipt in this Exchequer, yt 
may read more in Roi? Claus? 39h} 
M. 26. 

The other Officers there are « 
Secretary, And next is 

The Chancellor, who hath a princi 
power, not only in the Exchequer O# 
but there allo, in the managing al 
diſpoling of the Kings Revenuse. 
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j Two Chamberlains, in whoſe Cuſtody 
are many ancient Records , Leagues 
v8 and Treaties with Foreign Princes; The 
»# Standards of Moneys, Weights andMea- 
i: ſures; The Famous Books called Doomeſ- 
. Jay, and the Black Book of the Exche- 
HET s 
f Four Tellers, Their Office is to receive 
all Moneys due to the King, and there- 
'' upon to throw down a Bill through a 
a Pipe inco the Chamberlains or Tally 
al Court. 
tl Clerk of the Pell:,is to enter every Tel- 


ters Bill in a Parchment Skin, in Latin 

Pells, whence this Office hath its name. 
fl The Two Deputy Chamberlains, Sit in 
the Tally Court, cleave the Tallies and 
examin each piece a part, as is ſaid 
before in the Upper Exchequer. 

Two Uſhers, who take care to ſecure 
the Court by Day and Night, and all 
the Avenues leading to the fame, and 
are to furniſh all Books, Paper, ec. 

One Tally Cutter, who provides fitt] 
Hazel, cuts them ſquare and of fall 
 & lengths, and hath dividend Fees with 
my the other Officers, of the Party who 
fuech it out, 

The Four Meſſengers of the Receipt; 
are Purſuivants Attendants upon- the 
Lord Treaſurer for carrying his Letter + 
and Precepts to all Cuſtomers, Comp- 

trolers 
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trolers and Searchers, and all other Hi 
Majeſties Meſſages, where the Lord 
Treaſurer fhall-command them. 

In caſe of any Penfion given by the 
King , there is only 5 /. per Cent. paid 
to all the Officers, for all publick pay- 
ments, not 5.s. for the Hundred 
pounds. | 

For all Moneys paid in by the King 
Tenants or Receiver, it coſts: them 
but 6 4. or at moſt but 3 4. for every 
payment under 1000 /. 

The Collectors and Receivers coſt 
the King not above Two in the pound, 
and at his Exchequer it coſts no 
thing. 

For the Courſe of the Exchequer, 
and Duty of the ſeveral Officers, you 
may Read in the Authors, who hare 
treated thereof more at largo. 

There is a General Statute concern- 
ing all the Courts- of ' the King, made 
2 Hen. 6. cap.10. That all Officers mait 
by the King's Letters Patents within bis 
Courts, which have Authority (ab anti 
quo) to appoint Clerks and Miniſters with 
in the ſaid Courts, ſhall be Sworn to af- 
point for whom they will anſwer , and 
ſuch as are ſufficient, and will be Faithfw 
and Diligent in their places. 
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of England: 
In the [ame manner we have Ordained in 


the Right of the Barons of the Exchequer, 


that we have expreſly charged them in our 
preſence, that they ſhall do Right and Rea- 


ſoy to all our Subjefts, and that they ſhall 
deliver the People reaſonably and without 
delay, &&c. And more of the Officers of 
this Court, and their Duty, you may read 
in the Statutes at large. 

Reſolved in the Caſe of Auditor Pro- 
vj, that if A. be indebted to B..and B. 
is indebted to the King; that the King 
by his Prerogative may Levy his Debr 
upon 4. but this Levying ought to be 
of an immediate, and not of a medi- 
ate Debtor to the Debtor of the King ; 
As if 4. be indebted to B, and B.to C. 
and C. tothe King, the King cannot 
Levy his Debt of A. for then it mighe 
be Levied in infinitum; Quod reprobatur in 

e 


The Barons of - the . Exchequer are the 
Sovereign Auditors of England ; for if 
a Man Affign Auditors to a Bailiff, oc 
Receiver to Accompt, and the Audi- 
tors will not allow juſt and: reaſonable 
allowances, but will Commit the Bailiff 
or Receiver to Priſon ,, ſucu- Priſoner 
may have an Original Writ of Ex parie 
tals returnable before the Treaſurer 
and Barons of the Exchequer for his re+ 


lief, 
If 
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If the Barons do not allow an 4. 
comptant before them ſuch juſt. by 
mands as he maketh, he may have; 
Writ De Allocatione facienaa,direfed ty 
the Treaſurer and Barons, Command 
ing them to allow the ſame. 

Gifts by word of Mouth: from the 
King, not allowable but void. 

Neither is aWacrant under the Sipnet 

{ufficient to Iſſue any Treaſure of the 
King out of the Receipt, but it mul 
be under the Great, or Privy Seal, 

Whereas it is: ſaid , That the Kin 
may Diſtrain in all the other Landsd 
his Tenant of whomſoever they at 
holden, it is thus to be underſtood; 
That the other Lands muſt be in the 
actual Poſſeſſion of the Kings Tenant, 
for he cannot Diſtrain in thoſe Land 
in the Poſſefſion of his Tenant fot 
Life, Tenant for Years, or at Wil, 
Coke's 4 Inſt. cap. 11,12,13. 

The Oath of the Barons of the Ex 
chequer, exprefling there Duties conlilt 
eth upon Ten Articles: 1/#, * That wel 
* and truly he ſhall ſerve in the Office 
*of Baron of the King's Exchequer :% 
* That truly he ſhall charge and di 
* Charge all mannerof People as wellPor 
* as Rich : 3y,That for no highnels,n" 
* for Riches nor for hatred , nor Eltit 
© of .no Perſon or Perſons whatſoer 

nor 
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tnor for any Deed, Gift nor Promiſe of 
*any Perſon the which is made to 
t him, nor by Craft, nor by Engin he 
«ſhall let the King's Right : 4/y, Nor 
* none other Perſons Right he ſhall di- 
tſturb , let or reſpite contrary to the 
(Laws of the Land: 55, Nor the 
'Kings Debts he ſhall put in reſpice 
© where that they may goodly be le- 
tied: 6/y, That the Kings need he 
t ſhall ſpeed before all others : 7, 
* That neither for Gift, Wages, nor 


*200d Deed, he ſhall lain, diſturb nor: 


let the profit or reaſonable advantage 
of the King, in the advantage of 
'any other tperson , nor of himſelf : 
8, That nothing he ſhall take of 
- *any perfon for to do wrong, or right 
*to delay, or to deliver, or to delay 
*the people that have to-do before him, 
' but as haſtily as he may them goodly 
*to deliver without hurt of the King, 
*and having no regard to any profit 
* that might thereof to him be therein, 
' he ſhall make to be delivered : 91, 
*Where he may know any wrong, or 
* prejudice to be done to the King, he 
* ſhall put and do all his power and 
t diligence that to redreſs ,, and if he 
' may not do it, that he tell it to the 
*King, or to them of the Councel, 


* which may make relation to the King, 


cit 
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*if he may not come to him: raj; {th 
© The King's Counſel he ſhall key, Þth 
and lain in all things. And like toth | th 
Chief Baron, the reſt of 'the Baron fl fe 
are conſtituted by Letters Patent ; an{ BP: 
the Patents: of the Attorney: Generl, 

and Solicitor are alſo Quamdiw ſe bm 
geſſerit, Coke's 4. Juſt. cap. 11,1%. Vi 

; The Lord Chief Baron is Sworn by 
the Lord Chancellor, or Lord Keeyz ff ! 

for the time being ; and in matters « 
Law, Information, and Plea he anſwer. : 

eth theBar and allSuitors:He ever giveth 
, Judgment in the Term-time only, and " 
M2 gives his directions to the Remembran Il ' 
R. =D cer in this manner : If the King's Attn NB 
mey ſay nething- for the King, between thr 
#nd ſuch a day, for ſuch @ matter, entr 
Tudgment for A.B. Or, if the Party { 
nothing. for ſuch a matter , by ſuch aa 
enter \ 5 uh for the King. Pradtict 
part.of the Law, Court of Ex 


gquer. 


The Court of Inquiry , to certifie uni 
Accompts in the Exchequer, 


*His Court Sits by Commiſſion us F 
| der the Great Seal, by forced, 
the Statute of 6 Hen. 4. Directed anl 
ſent with the Tenor of the Accomp 
todiſcreet perſons in the County,wkan 


-of *England. T4 


the Officers be to Enquire, and certifie 
Ithe profits by them received; and if 
they be attainted of Fraud , they for- 
Efeit treble value , and: their Bodies to 
Priſon, until they make Fine, and Ran- 
om at the diſcretion of the Judges. 
In the Exchequer Wall is this old 
Verſe Ingraven: 


Ingrediens Jani rediturus es emulus argi. 
The Court of Equity in the Exchequer. 


He ' Judges of this Court are the 
# 41 Lord Treaſurer , | Chancellor :and 
BK Barons of the Exchequer. 
And generally their Juriſdiion ts as 
"Rlarge for matter of Equity , as the 
YBarons in the Court of Exchequer have 
Wor benefit .of the King at the Common 
Jaw. For all the | 
| Proceedings -both in this Court of 
Equity , and of that at the Common 
ww ought to be-touching the King ; 
or atherwiſe, there lieth a Prohibition, 
which appears by the Regiſter for all 


re Communia Placita , which are not 
Placita Coronge. 


More. of the Juriſdition and Autho- 
ty of this Court, you may ſee by 
he Statute of 32 Hen, 8. and Coke?s 


fit. cap. 1 3. 4 
e 
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The Office of Pleas in the Exchequer, 


His is the Office of the Comma 
Law, and the Proceedings in mf 
things agreeable to the Kings-Bench, 
and Common Pleas. | 
Their Leading Proceſs is Quo ming, 
or Subpzna; the Quo minus is like th 


Capias, or Latitat to take the BodyiY, 


the Defendant, and was ancient 
granted to the Kings Tenants, orÞg 
cors only. 

But now the Pradtice of this Offics 
grown General in all caſes almoſt þ 
the Subpzna, which being eaſter bring 
much into this Office , eſpecially 
Wales, where the King's Wric runsnd 
only Capias Utlagatum. F 

There are Four Attorneys, /andin 
their Declarations they always ſuppol 
the Plaintiff co be Debtor to ik 
King. 

In this Office, all Officers of the E 
chequer are to Sue and be Sued , anda 
manner of Accomptants, and all Su 
removed out' of any Court of Recoi 
by the Kings Writ , or out of al 
Court at Weſtminſter by the Kt 
Book. | | 
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The Execution after Judgment, or 
Verdi&, is by Fieri. Factas, or Capias ad 
{atsfaciend”, as in other Courts of 

83 Common Law. | 
| The Defendant in ſome caſes muſt 
Þ put in Sureties upon Appearances to 
render , if he be condemned, and this 
Þ Bail or Recognizance muſt be taken 
| before' a Baron-in Court, and not 
(F ctherwiſe. 
fl Firſt- Fruits and Tenths were granted 
| to the Crown by the Statute of 26 F.8. 
cap.3. But the Clergy being diſcharged 
thereof Anno 1 & 2iPhilip and Mary, 
they were again reunited to the Crown 
1 Eliz, cap. 4. but no Courc revived. 
And being under the Governance of 
the Exchequer,a New Office was created, 
and an Officer ; viz. Remembrancer 
$ of the Firſt-Fruits and Tenths. And 
kx more concerning them , and the man- 
ner of Taxation of them, you may 
read Coke*s 4th Inſft.cap.14. 
The Court of Aurmentations. Within 
i the Survey and Governance of this 
wt Court were all Lands belonging J to 
If Monaſterizs, and Purchaſed Lands ; 
bur Queen Mary by her Letters Patent 
inthe Firſt year of her Reign diflol- 
ved it, and united it to the Exchequer rp 
| # by the. Articles thercof may ap- 


$ pcar, 
The 
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The Surveyor General's Court is Diſſl 


ved, the Office only remaining. 


So that 'in the Exchequer are Seyen 
Courts: 1. The Court of Pleas, +.The 
Court of Accompts , 3. 'The Court of 
Receipt, 4. The Court af rhe Exchequy 
Chamber, being the Aſſembly of all 
the Judges in England for Matters in 
Law; 5, The Coart of Exchequy. 
Chamber for Errors in the Exchequer, 
6: The Court in the Exchequer-Chamby 
for Errors in the King's Bench, And 
7.The Court of Equity in the Exchequer, 
Chamber : of all which ſee the Books and 
Statutes mentioned in Coke's 4. Inft, «12, 


The Court of Tuſtices of Aſſize, an 
Niſ: prius. 


Hele Tuſtices take 'their Names 

& from the Writ of Aſize, called 
Hiſſiza Nove Diſſeiſine , or Petit Brief «t 
Novel Diſſeizin. And the Mirror laith, 
That for Expedition of Juſtice it wa 
ordained by Ranulph de Glanvil; but 
by 26 4.24. it appears to be more 
Ancient. At the Common Law Aſi 
were not to be taken , but either in 
Bank, or before "uſtices in Eyre: But 
by Magna Charts it is Enacted, Qui 
Recognitiones de Nova. Diſſeiſina , & 4 
Morte Antece/ſoris , non capiant ur miſs 
PI 


ſais propriis Comitatibus, &c. And upon 


 moſtros una cum his quos vobss aſſociaveri- 
mus 8d Nmnes Aſſizas, Furat", Certifical”, 


ſet, Dzyon', & Cornub', ac in Civitate 


of England. 


chat Statute of Magna Charta, the L2t- 
ters Patent to the Juſtices are framed 
in theſe Words, (viz.) 


Rex,&c. Dilelis & Fidelibus ſuis R. M. 
uni Fuſticiariorum ſuorum de Banco , & 
LL. uni Fuſticiariorum ſuorum ad Placita 
coram . nobis tenendas Aſſign , Salutem : 
Sciatis, Quod Confituimns vos Fufticarios 


coram quibuſcunque Fuſtic' , tam per di- 
ver[a Brevia Domint Johannis nuper Regis 
Ang! Patris nojtri,quam per divers Brev? 
mſtra in Cow' noſtrs South', Wiltes',Dor- 


Exon?, arranian? capiend'; Et ideo wobis 
Mandamus quod ad certos dies & loca 
quos 005 ad hoc provideritis, Aſſiſ. furat, 
& Certificat', illas capiatis, Fatturi inde 
quod ad Fuſtitiam pertinet ſecundum Le- 
gem Of conſuetudinem Regni noſtri Angliz, 
Salvis nobis am:rciamentis inde nobis pro- 
venien;, Mandavimus enim Vicecomitibus 
noſtris, Com' & Civoit? pred”, quod ad certos 
dies, & loca quos eis Scire faciatis , Aſſiſ. 
Furat', & Certificat' illas una cum Bre- 
vibus Originalibus & omnibus alis ea 
tangen', coram wvobis venire faciat. In 
eujs ret Teſt imonium, Oc. 
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By this Wric the Seiſin and Poſſeſſion 
was recovered, and became more fre. 
quent, Quia non eff aliud Breve in Can 
cellaria, per quod Querentes habent fefti 
num remedium , quam per Aſſiſam, And 
afcer the Statute of Weſtminſter was,and 

. thereby provided, 'Quox afignentur du 

uſt iciarij jurati , ccram-quibirs , Of my 

ali, Capianiur Aſſi/ 0c. ad plus ter jr 
Annum. ; 

And Rot.Parl. 21 Ed.1. Domina: Rex, 
Oc. pracepit , quod de catero aſſignemw 
Ofto Fuſticiarij Circumſpetti & diſcry 
ad Alfiſar, Turai', & Certificat capiend, 
per Totum Regnum Angliz, and.divideth 


A the Realm into Eight parts. 
= Per Stat, de Finibus 27 Ea.1. cap, 1. 
._—_ Tufliciarij ad Aſſiſas capiend as aſſignati 


Fay Aeliberemt Gaolas in Com' las tam infra 
: Libertates, quam extra, de Priſonarin qui 
vuscumque, And Appeals of Murder, 
Robbery, Rape, &c. may be commen- 
ced before Juſtices of Aflize : And di- 
vers other Powers and Authorities are 
given to ] ſtices of Afſize, and Gaob 
gclivery ; for which ſee the Statute 


and Cke's 4 Inſt.cap.27. 


Juſtices of Aſſize ſhall enquire for Non 
"ecurning , a2d Falſe Return of She 
1386, 


May 
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May hear and determine of Conſpi- 
rators, falſe Informers, and wicked Pro- 
curers of Dozens, Inqueſts and Juries, 
at the complaint of any without Writ, 
and wit hout Delay, and of Confedera- 
cies and Champerties, and Maintainers, 
Bearers, and Alliances by Bond , &c. 
Of Defaults of Sheriffs, Eicheators, Bay- 
lifs, and other Otlicers. 

Juſtices of Affize may enquire of 
Defaults, &c. of Puniſhment of Vidu- 
alers, &c. which ſell at unreaſonable 
Prizes. 

They have power to hear and deter- 
mine riding and going Armed,6cc. and 
to puniſh Juſtices of the Peace, Sheriffs, 
Bayliffs, and others, for not doing their 

ce in that caſe. 

They may hear and determine Trea- 


ſon in Counterfeiting of Money, &c. 


They ſhall do Execution of the Statute 
of 13 H, 3. of Riots done in their pre- 
knce,upon pain of an Hundred pounds, 
and by the Statute of 2 H.5. Commiſſions 
hall be Awarded to Enquire of the De- 
fault of the Juſtices of Aﬀfize, and of 
juſtices of Peace in that behalf. 

They ſhall enquire of, hear, and de- 
termine all Offences contrary to the 
Statute of 2.3 H, 6. concerning Sheriffs, 
Under-ſherifts, and their Clerks, Coro- 


acrs, Stewards of Franchiſes, Bayliffs, 
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and Keepers of Priſons, for Extortion 
and for letting to Bail ſuch as were no 
Pailable, or for denying Bail to then 
that ought to be Bailed. 

Juſtices of Aflize ſhall take Bail 0 
him that is acquitted of Murder ; with 
in the Year to anſwer to the Appeal o 
the party ; 5 Eliz. cap.5. of Informers 

Eliz, cap.4. of Labourers. 

Juſtices of Afize, of Gaol-delivery 
andof the Peace, ſhall enquire of th 
default of Coroners. 

Juſtices of Afſize , &c. ſhall enquir 
of falſe making of Leather, of Amend 
ing of High-ways, of Hunters in Park 
of Unlawful taking of Fiſhes, of For 
gery of Falſe Deeds, againſt deceipt it 
Linnen Cloth, againſt Perjury, of U 
Jury, and many other things. 

Juſtices of Atiize twice in every yea 
Cught to proclaim the Statute of 32k 
8. and other Statutes againſt unlawli 
Maintenance, Champerty, Embracery 
and unlawful Retainers; they oughtt 
proclaim the Stature of Unlawhi 
Games in their Circuit. 

See the Cuſtumary of Normanay,c.1s 
Coke's 4 Inft.cap.27. 

The Fuſtices of Niſ6 prius were fil 
Irititutcd by Srat.H/.2. cap.30. Of Iſſue 
jozned in the Kings-Bench, and the 
Authority is annexed to the Juſtices" 

, Aflzs 


tion, 
2 not 
them 


ul of 
with- 
2al of 
mers, 


very, 
f the 


Quire 
nend- 
Parks, 
 For- 
pt in 


of U. 


of England. 


aſze , and is by force of a Judicial 
Writ, and therefore we have joyned 
them under one Title. And this ap- 
peareth by the Writ : 


Ex Vicecomiti Salutem : Pracipimms 
tibi, quod Venire fac' coram 7 uſt icia- 
my noftrs apud Weſtm' in Ottab” Santts 
Michaelis, wel coram Fufticiariss noftru 
ad Aſſiſas in Com tuo per formam Statuts 
nftri inde proviſ. Capiend” Aſſignatis , fs 
prius dis Lune prox” ante Feſtum, &c. 
apud, Oc. ene rint 12. tam Milites quam 
alios,&e. 


By the Statute of 7 R. 2. iſt prive 


ſhall be granted in the Exchequer, as 
well as elſewhere. 
Of Iſſues joyned inthe Chancery, Kings- 
Bench,Common-Bench,and Exchequer, 
the Chief Juſtices, or Chief Baron, or in 
their ablence,two otherJuſtices orBarons 
of the ſaid ſeveral Courts, as Juſtices ob 
Nifi pris for the County of Middleſex 
within the Term,or four days after each 
Term, ſhall ſeverally Try, &c. And 
for their ſeveral other Powers and Au- 
thorities, wide le Stat. and Coke's 4. In#- 
cap.27, 

And this Writ of Nifi priws is (lo 
called, becauſe the word Prius is before 
Venerint in the Difringas, &c. which 
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was not ſo in the Venive facias, up 
the Statute of Weſtm1.cap.30.) althouy 
the words of the Writ are S; prius, & 
And albeit Juſtices of Aſſize have the 
Dignity and Authoricy much increaſe 
yet they retain their Original Nam 
although Aflizes are now rarely take 
before them: For that the Commg 
Action of Eje&ment hath Ejeted-mo 
Real Adtions,and ſo the Aflize is almo 
out of uſe. 


Joft'ces of N/ prims have powert 
give Judgment in Aflize of Dar 
Preſentment, and Quare Impedit. 

And that Commiſſions, and Writs 
Nifi prize ſhall be awarded, &c, It 
to be obſerved, That there is but 
Tranſcript of the Record ſent toth 
Juſtices of Nif prize. 

By the Statute of 25 E. 1. de Finibu 
cap. 4- it is provided, Quod Inquiſition 
& Recognitiones capiantur tempore Vat 
Hionis, coram aliquo Tuſticiario de wiriqu 
Banco, coram quibus placitum deduin 


fuerit. 


See the Statutes of York, 2 E.3.cap.16 
4 E.3.cap.2. and the Statuteof 14 £9. 
cap. 16, which Statute doth provid: 
Tlhat Ni; prizs may be taken in 
Plea Real or Perſonal before Two, | 
that one be Juſtice of one of the Bencie 
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or the Chief Baron or Serjeant ſworn;. 
without any regard where the Plea de- 
pended , and- this ſtandeth yet at this 
day. 
as fruit per totum Conciliuns 
Regis, quod nullus Vicecomes aut Coronar 
fat Fuſticiarius ad Afſiſas capiend* Gaolas 
Deliberand', Tranſpreſs* audiend? & ter- 
minand® ſeu ad aliqued aliud officiuns 
Tufic” faciend?, eo quod debent eſſe inten« 
dentes alizs Fuſticiariis, Which Statute 
is Declaratory of the Common Law. 

14 H. 6. cap. 1. Juſtices of Ni{# pri 
have- power in all caſes of Felony, and 
Treafon', to -give Judgment , as well- 
where the Priſoner is acquitted,as where 
he i5 Attainted, and'to award Executiots 

Where the King is a Party, a Nis 
friw may be granted , it the King's 
Attorney allent unto it. 

In Appeal of Murder, Robbery,Rape, 
brought in the King'sBench ;. if the 
parties be at Iflue, a Nis prims-may be 
granted before Juſtices of- Aſſize. 

And if Appeal be brought before 
Juſtices of Afize, they have alſo pawer 
to enquire and judge. 

Theſe Juſtices of: N5ſ# prius were In- 
ſtituted for two cauſes, wiz. 1. Propter 
intolerabilem ja uram Furatorum, & in 
exonerationem Turatorum. 2. Ad celerem 
Tuſticiam in eg parte exhibendam, 
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A Prohibition is grancable to Juſtices 
of Aſſize, Quod non caperent in patria 
inquiſitiones qua magna indigent exami- 
Hatione. 

By the Original Inſtitution of Juſtices 
of Aſſize , and Ni prixs, the Tryal 
ſhould be before Two at the leaſt ; for 

Ins wident oculi, quam cculws , elpecially 
in Pleas of the Crown, concerning the 
Life of Man. 

The Juſtices of Ni prozs may grant 
a Tales de Circnmſt antibus, either when 
but one or more appear of the prin- 
cipal Pannel, or where Eleven do ap- 
pear; and all the Jury may be of the 
Tales de Circumſt antibus, as 1t was upon a 
Tales at the Common Law. 

A Nif prius may be granted in an 
Attaint. 

in Treſpas between the Duke of Ex- 
eter, and the Lord Cromwell; The 
Counſel of the Duke moved for 2 
N:fi prizs, and for that the Duke wasa 
Prezpotent Prince in that Country, and 
the YVenire facias being Return'd, there 
was a great Rout in the Hall, ſoasif a 
Ni; prizs ſhould be granted great Mil 
chief might enſue,therefore no Ni/# prius 
was granted , 32 H. 6, 9. Coke's 4. Inf 


Cap.27. 


The 


ces 
trig 
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The Court of the Juſtices of Oyer and 
Terminer. 


He Authority of theſe Juſtices is 
[ by Commiſſion; and of theſe 


are two forts, 

The General Commiſſion , which 1s 
{ called, becauſe it is General in re- 
ſped of the Perſons, the Offences, and 
Places, where the Offences are com- 
mitted, the ſubſtance of which Com- 
miſton is thus : 


Ex, &c. Fidelibrs ſus RM. & alis, 
Salutem, Sciatxs quod Aſſignavimus 
v0, & Tres veſtrum, quorum aliquem ve- 
firum vos prefat? R. M. & L. G. unum 
eſſe volummns, TL eiciari noſtros ad inqui- 
rendum per Sacramentum proborum &* le- 
galium hominum de Cori n:tris South?, 
Wiltes*. Dorſet?, Somerlſet*, Devon?, & 
Cornitt”, & eorum quolibet ac aliis viis, 
Modis. & Mediis quibus melius ſciveritis, 


aut poteritis tam infra Libertates, quam 


extra, per quos rei weritas melins ſcare 


poter!;, de quibuſcungque Proditionibus, Miſ- 


- priſeruibus Proditionum , Inſurreilionibus, 


Rebellionibus, Murdris, Felrniis, Homicid:is, 
Interfcltiombus, Burglariis, Ruptibars Mur 
lirrum, Congregationibus, & Conventicilis 
uicitis, Verborum prolatienibus, Coad;:'i a- 
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tionibus, Mipriſionibus , Confederationibus, 
Falſs allegantiis, Tranſgreſſionibus, Riatiz 
Routis, Retentionibus, Eſcapiis, Comtemyyj. 
bus, Falſtatibus , Negligentiis & Concels. 
mentis, Manutenentiiz, Cambipartiis, De 
ceptionibus, & aliis Malefais, Offmſu, 
& Injuriis quibuſcunque ; Necnon acceſſar 
eorundem infra Com' pred”, & eorum quem. 
Lbet,&c. Et eaſdem proditiones , & ali 

remiſſa,(hac Vice )Jaudiend",& terminand? 
ny Legem & Conſuetudinem regni 
noſtri Angliz,&c. As you may read at 
large in Coke's 4th Inf.cap. 2.8; 


The particular Commiſſions of Or 
and. Terminer, are ſo called in reſpe&of 
particular Perſons, Offences, or Places 
for which they are granted ,, whereof 
y0u; may ſee Freſh Preſidents in the 
Regiſter; t. Againſt the Biſhop of Was 
cheſter, and his Miniſters 3 2. De Nave 
F#ada, if the Goods ought to be taken 
tor Wreck; 3. Of divers Opprefſions, 
Extortions,&c. 4. For the Prior of D«- 
uentry;5.For the King in time of Vacz 
tion ;. of all which you may, read there 
more at large. 

And concerning Commiſſions of Oyer 
and Terminer, Ten Concluſions are to 
be obſerved; 1, That they are not 
granted but before the Juſtices of the 
ens Bench, or of, the other ,, or — 
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the Juſtices Errant, and that for greae 
and horrible Treſpalles of the King's 
ſpecial GraCey according to the Statute 
of W. 2. 13 Ed*1. 

Commiſſions are like to the King's 
Writs,ſuch only are to be allowed which 
have Warrant of Law, and continual 
Allowance in Courts of Juſtice. 

They cannot proceed upon any In- 
ditment, but ſuch: only as are taken 
betore themſelves. 

They may upon Inditmemt found, 
proceed the ſame day againſt the party 
Indited ; as in Hill.2 H.4.Rot.q. Thomas 
Merx , Biſhop of Carliſle , 'was before 
Commiſſioners of Oyer and Terminer 
Indicted , Tryed , .and Adjudged- for 
High Treaſon all-in one day. 

And for other Concluſions and 
their proceedings therein ', you may 
read more at large in Cke's Fourth 1n##, 
cap.2.8, 

If any Offence be prohibited by any 
Statute, and name not in what Courc 
It ſhall be puniſhed ;. or if the Statute 
appoint that ic ſhall be puniſhed in any 
Court of Record , in both theſe caſes it 


{ may be heard and determined befors 
| Jultices of Oyerand Terminer. 


The King may make a Commiſſion 
of -4ſſociation , dire&ted to- others to 
Joyn with the Juſtices of Oyer and Ter- 


miner, 


| 
| 
| 
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miner, and a Writ of Admittance to the 


Juſtices of Oyer and Terminer, to ad- 


mit the others into their Society,which 
Writ is clole. There is alſo a Writ of 
$; non omnes directed to the Juſtices of 
Ojer and Terminer , and to their Aſh. 
Ciates, the Forms of all which you may 
read in the Regiſter, and in F.N, , 
And in all theſe Commiſſions, and 
Writs,the Juſtices are direced with thi 
Rule: Fatturi quod ad juftitiam pertint 
ſeeunduam Legem & conſuetudinem An. 
liz. 

: If the Juſtices fit by force of the 
Commiſhon , and do not adjourn the 
Commilſſon, it is determined. 

Juſtices of Oyer and Terminer ſhall 
ſend their Records and Proceſs deter: 
mined, and put in Execution , to the 
Exchequer at Michael/mas every year, 
to be delivered there to the Treaſurer, 
and Chamberlain, &c. to keep them in 
the Treaſury. 

None of theſeComiſfioners,or of Aſſz,, 
or olGasl delivery,or of the Peace,or other 
of theKings Commiiſioners.are counter: 
manded by any New Commiſlicn, un- 
leſs it be ſhewed unto them for ſo ms 


ny as it is ſhewed unto; or char it be 
proclaimed in the County , or that the 
New Commiſhioners do fit 216 keep 
Lair Sullons by force of the n<w Col 
9134100, 


of England, 


miſſion, whereby the former Commit: 
fon is countermanded. Concerning 
which ſee the Statute of x Ed.6. cap. 17. 
Co. 4 in .I 65. 

pv. Mariz, Stat.2. cap.2. Upon 
concluſionof her Marriage with Philip 
the Son of the Emperour and Prince 
of Spain ; It is provided, That the ſaid 
Prince ſhall not promote, admit , or 
receive to any Office, Adminiſtration, 
or Benefice in the Realm of England, 
and Dominions thereunto belonging, 
any Stranger or Perſons not born un- 
der the Dominion and Subjection of 
the ſaid moſt Noble Queen , Co. 3 Inf. 
225, | 

Judges, and other Officers in Courts, 
may be ' increaſed , or diminiſhed as 
need ſhall require z and at Entrance 
ſhall take an Oath to ſerve the King 
and his People duly , Wingate's Abridg- 
men; of the Statute of 14 Ed. 3. Title 
Tudgments,f01.30 3. 

Aſſociation is a Patent ſent by the 
King either of his own motion, or at 
the Suit of the party Plaintiff to the 
Juſtices of Aflize, to have other Perſons 
afſociated co them: And upon that 
Patent the King will ſend a Writ to 
the Juſtices to admit them; and if 
there be Three Juſtices, and one dye, 
the King may grant a Patent of Aſocia- 

tion, 
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tion,. to Aſſociate another to the Tiwg: 
and a: Writ which ſhall be cloſe to the 
other two to admit hin; Terms dd 
Ley. 
Sz non omnes, Is if thoſe Aſſociated or 
ſome of them cannot come, then the 
King may make a Patent for other Ju. 
ſtices, or for One Juſtice to be Aﬀeoci- 
ated in his Room, to take thoſe Aſﬀſizg 
and Juries ; And the Forms of theſe {& 
veral Writs of A4ſſeciation you may ſee 
in FN. B. 4.1: to 418. 

And it the King make Three Juſtices 
to take Aſſizes, and make them a Patent. 
of /: non ommes ,, it one of them dye, 
the other two may proceed., F.N, B. 
416. c | 
And the King may make Aſſociation 
in Juries as'well as in Aflizes, as alſo in 
Attaints, and alſo one Aflociation after 
another 3 and any Aſſociation may be 
made to a Sheriff in a Red:ſſei/ſin; and 
although the Aflize be diſcontinued, yet 
if the other Re-attachment is Sued, the 
Alſſociation ſhall ſtand good and the 
ſi non-omnes ; and a Re-attachment may 
be ſued to revive thoſe Aflizes, altho 
there be ſeveral Adjournments ; and 
the Aſſociations.and /; non omnes, ſhall 
_ tor all the Aſſizes, F. N, B. 417, 
ans 


of England. 


Bailiff in Mapna Charts extendethi to 
any Judge or Miniſter of the King; 
and Bailie le Roy is underſtood Fuftice 
le Roy,Coke's 1 Inſt.168. 

Juſtices of Aflize have alſo Commit: 
ſions of Oyer and Terminer, of Gaol-de. 
livery, and.of the Peace,of Aſſociation, 
f non omnes throughout their Circuits, 
ſo as they are armed with ſimple, yer 
ordinary Juriſdiction, they ſometimes 
being bounded with expreſs Limitaci- 
ons, Fafturi quod ad Futtitiam pertinet 
ſecundum Legem & Conſuetudinem Angliz; 
And in former time according to their 
Original Inſtitution, and their Commit. 
fion both the Juſtices joyned , both in 


| Common Pleas, and Pleas of the Crown, 


Cole's 1. Inſt. 263. a. 

In ancient time, Prelates as well as 
other Noble-men were. Chancellors, 
Treaſurers and Judges, being Expert 
and well Learned in. the Laws of the 
Realm , Coke's 1 Inſt. 304, 8. Coke's 2 
In}. 98, 265. | 
Capitals Fufticiarirs in Glanwil is taken 
tor Cuſtos Regni , who may name Julti- 
ces; and Original Writs ſhall bear Tefe 


'uiider his name, which no Officer 


may do whilſt the Kipg is within the 
Realm. - 


In 
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In the time of Eg. 1. Juſtices woulq 
not proceed in Caſe of the Death of 
Man without the King*s Writ. 

By Magna Charta cap. 26. Nzbil 4; 
cetero detur pro brevi inquiſitionis ab , 
qui inquiſitionem petit de vita, vel de men. 
bris, ſed gratis concedatur, & non negetyr 
Breve inquiſitionts , being the Writ 
Odio and Atia anciently called Brezy 
de bono & malo, by this Staiute of Lif 
and Member; whicli the Common Law 
gave to a Man that was Imprifſoned, 
though it were for the moſt hainous 
Crime, for the Death of a Man, for 
the which without the King's Writ he 
could not be Bailed; yer the Law f+ 
vouring the Liberty, and Freedom of a 
Man trom Impriſonment, and that he 
ſhould not be detained in Priſon, until 
the Juſtices in Eyre ſhould come, at 
what time he. was to be Tried, he 
miglt Sue out this Writ of Inquiſition 
directed to the Sheriff ; Quod aſſumpii 
tecum cuſtodibus placitorum Corong inflem 
comitatu per Sacramenium proborum, 0 
legalium hominum de, 8c. imquiras (ind: 
appellatur Breve inquiſitionis) utrum |. 
caplus , & detentus in Pyiſona, &c. pro 
morie W. unde rettatus ( 4, e. accuſatu | 
exiſtit) ſit odio, & atia, &Cc. niſt indilse 
tus wel appellatus fucrir, coram Tuſtitit 


rus noſtris ultimo twtincrantibns in pow 
Witt, 


of England. 16: 


ills, &* pro hoe captuss, & Impriſonatus, 
For by the Common Law , in omnibus 
14, | autem placitts de felonia , ſolet accuſatus, 
per plegios dimitti, praterquam ae placito 
de homicidio, ubi ad terrorem aliter ſtatu- 
tum eſt, 

But this Writ was taken away by a 
late Statute, wiz. in 28 E. 3. becauſe 
fe | ſome pretended it became unneceſla- 

ry, for that Juſtices of 4ſ/ize, Juſtices of 
Oyer and Termmer, and Juſtices of Gao!- 


ed | 
aus | 4rvery came at the leaſt into every 
far | County twice every year ; but within 
he | Twelve years after this Statute it was 


qi | Evacted, Thar allStatures made againſt 
Magna Charta ſhould be void , where- 
by the. Writs of - Odio and Atia and 
il | De ponendo in Ballium are revived, and 
lo in like caſes upon all the Branches 
he # Of Magna Charta: And therefore the 
:1m | Juſtices of Afize, Juſtices of Oyer and 
pl Terminer , and of Gaol-delivery , have 
ly | ot ſuffered the priſoner to be long 
& | detained, but at their next coming 
4; | Pave given the priſoner full and ſpeedy 
4, | Juſtice by due Tryal , without detain- 
; | ing him long in priſon , Coke's 2 Inf. 
th | 4 43+ | 
| A perſon examined may require a 
is | Copy of his Examination , take time 
Mu | 0 anſwer, and put his anſwer in wri- 
li, | ting, and keep a Copy of it, Gke's 
2 Infl. 51, All 
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All cauſes ought to be heard and (de. 
termined before the Judges openly in 
the' Kings Courts ;. the King: having 
. diſtributed'his Judicial power to ſever. 
al Courts of Juſtice, Coke's 2 Infituy 
103. . 
if a priſoner be mute by a&tof God, 
The Judges who are to be of Council 
with the priſoner ex officio, ought to 
enquire if he be the ſame perſon, and 
of all other pleas. which he might 
have pleaded ; But if it be by hisown 
AR, he is to be forthwith put. to hi 
pennance, Coke*s 2: Inft. 1 78: 

If the Priſoner Demur,- and it be 
Over-ruled he ſhall be: hanged, but nat 
have pain, fort &* dure, 1bidems. 

Juſtices may puniſh any a& done in 
deceit of the Court, 2 Inſt. 215. 
 TFadicis officium eſt Opus dies in die iy 
perficere , according to the Statute of 
WW. 1. cap. 47. and not defer it, or pre- 
fer others upon any requeſt or impor- 
tunity, Coke's 2 Inſt. 256. | 

Sapientis Tudicis eft cogitare tamum ſ# 
bi eſſe permiſſum quantum commiſſum & ce 
ditum; Coke's 4 Inſt; 163. 

By Stat. 4, Fac. 1. cap. 1. It is pro 
vided, that whereas in regard of ſome 
difference, and inequality of the Laws 
Tryals and Proceedings in caſe of Lit, 


between the Juſtice of the Realm of 
England, 
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Evglend , and that of the Realm of 
Scotland ; It appeareth to be moſt cog- 
venient for the contentment and ſatif- 
aQion of all his Majeſties Subjects to 
proceed ( with all poſſible ſeverity ) 
againſt ſuch Offenders in their own 
Country. according to the Laws of the 
ſame, whereunto they are Born and 
Inheritable , and by , and before the 
Natural Born Subjeats of the ſams 
Realm, if they be there apprehended. 
And by the next Clauſe is provided, 
that Felonies committed by Engliſh Mew 
in Scotland, ſhall be inquired of, heard 
and determined before Juſtices of Af- 
fize, or Commiſfoners of Oyer and 
Terminer and Gaol-delivery, being Na- 

tural born SubjeRts within the Realm 

of England and no other. And thelike 

in another Clauſe, with an addition of 
Juſtices of the Peace tobe Natural born 

__ within England, Coke*s 3 Inft. 

220, 

Juſtices of the Kings- Bench, Oyer and 

Terminer, Gaol-delivery , and of the 

Peace ny enquire of, hear, and de- 

termine all Murders, and Felonies with- 

inthe Verge 3 becauſe their Juriſdigion 

and Authority are generally through 

the whole County, Coke*s 4 Rep. 4.6, 47+ 

Caſe of Appeals. 
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The Juſtices of Aſſizp have one Com: 
miſſion of Oyer and Terminer direQed 
to them, and divers other Inhabitants 
of the Shires, whereunto their Circuits 
extend, whereof each of the Juſtices 
of Afſſize are of the Quorum , tor offen- 
ces hapning in their Circuits, which 
without this Commiſſion they cannot 
do, Terms del Ley , Cok's 4 Inſt, Enl: 
Table. 

The Statute of 2 E4.3. requireth that 
no Commiſſion of Oyer and Terminer be 
granted , but before Juſtices of one 
Bench or the other ; or Juſtices ltine- 
_ and that for horrible Treſpak 

es. 
Where the Commiſſion of Oyer and 
Terminer lies in caſe of Extortions, by 
Under-ſheriffs , Eſchearors, Clerks of 
Markets, Hunters in Parks, taking of 
Goods not Wreckd, in vacancy of 
Biſhopricks for Hunting in Parks, for 
Robbing Piſcaries, and in many other 
Caſes the Forms of Writs and Aſſocia: 
tions, and /7 non omnes to them, Vide F. 
N. B. 243 tO 251. | 

If the Treſpaſs be not Enormis ſe 
borribils, a Writ of Superſedeas lieth, 
or Reve ation, Coke's 2 Inſt. 419. 

Upon an Inditment found by the 
Commillioners before the Term, a Spe 
cial Commilfion of Oyer and Terminer 

may 
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may be granted for them to proceed, 
altho? the Court of Kings Bench be fit- 
ting in the ſame County : But it is beft 
for the Commiſſion to bear TeFe after 
the beginning of the Term : But Gener- 
al Commifhons of Oyer and Terminer 
are ſuſpended during the term or time 
the Kings Bench fits in the ſame Coun- 
ty; or if the Kings Bench be adjourn- 
ed, the Gzneral Commiſſion may pro- 
ceed, Coke% 3 Inſt. 27. Coke's 4 Inſt. 
163. 
The Kings Bench is more than Eyre ; 
Therefore in Term time no Commillt- 
ons of Oyer and Terminer , or Gaol- 
Delivery by the Common Law may fit 
in the County where the Kings Bench 
ſittethn, for preſentia majors cej/at pote- 
#tas minors, and therewith agreeth 27 
Aſſ.p. 1. But Carliſle and Erwing were 
Indifted and Arrained in London where 
the Murder was Committed, before Ju- 
tices of Oyer and Terminer in the Term 
tim?, becauſe in another County than 
where the Kings Bench fit, Coke's 9 Rep. 
118. Lord Sanchar's Caſe. 

For Tryal of Treaſons Committed 
ont of the Realm, &c. by Commitl- 
ons appointed by the King, 8&c. See 
the Statute of 26 Hen. 8. 33 Hen. 8. 35 
Hen.8. 5 and 6. of E4. 6, &c. 
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If a Commiſſion of Oyer and Ter. 
mixer be diſcontinued or expired, &c, 
the Inditments and Records ſhall be 
removed into the Kings Bench, as to 
their proper Center, Coke's 2 Inſtitutes 


419. 


The Conrts of S pecial Tuſtices of Oyer 
snd 'Terminer. 


Hefe Courts are Four in nnmber, 
Raiſed by ſeveral Acts of Parlia- 
ment, Two of which, viz. That con- 
cerning Purveyors, and that concerning 
Miſdemeanors of Villams being obſolete 
We ſhall only givea Brief account of 
the Style,and Nature of the other Two, 
referring their Juriſdition and Pro- 
ceedings therein, to the As of Parlia- 
ment themſelves. And ficit of that con- 


Ccerning 


Money colleted for Houſes of Correltion, 
or for the Poor. 


His Court is Raiſed by the Statute 
of 39 Eliz.cep.q. wherein is to be 


obſerved, That their Proceedings, Judg: 
ments, and Executions ſhall remain | 
good, and available in Law, without 
any Redreſs to be had by Suit in any 
other Court; as you may ſes more at 


largs 
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larve by the Statute, and Expoſition 
of ln Ceke's Fourth Inſtitutes, And 
the other is Concerning, 


Colldges , Hoſpitals, or Almſhouſes , for 
needle and Laewfi ul | purpoſes, and 


Uſer. 


TDY the Statute of 29 Eliz. cap.6.The 
Lord Chancellor ( or Chancellor 
tor the Dutchy of Lancaſter, for Lands 
in that County ) may award Commilſ- 
fons to the Biſhop of the Dioceſs, and 
his Chancellor , and other perſons of 
good and ſound Behaviour 5 To enquire 
of all Colledges, Hofpitals, and other 
places Founded -or Qrdained for the 
Charitable relief of Poor , Aged, and 
Impotent people., Maimed Soldiers, 
Schools of Learning , Orphans, or for 
luch other good, charitable, and law- 
ſul Purpoſes and Intents. And of all 
Lands, &c. given or appointed for 
thoſe uſes: As alſo for Reparations of 
al High-ways, Bridges, and Sea-Banks, 
lor Maintenance of Free-Schools, and 
for Scholars, and of Orphans , and 
fatherleſs Children, and ſuch like good 
and lawful Charitable uſes, and to 
1quire of the Abuſes, Miſdemzanors, 
Milemployments, Fallſities, defrauding 
ay Truſts, Alienations, Miſgovern- 
| ments, 
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ments, 8&c. And to ſet down ſuch Os. 
ders, Judgments, and Decrees,that the 
ſame may be obſerved in full, ample, 
and moſt liberal fort,&c. Which 
Orders, Judgments, and Decrees (not 
being contrary to the Orders or De. 
crees of the Donors.) ſhall be firm, 
and good, and are to be certified by the 
Commiſlioners into the Chancery of 
England, or of the County Palatine 
of Lancaſter, 8C. 

And it is to be obſerved, that when 
any At of Parliament doth authorize 
the Lord Chancellor or Keeper to 
make a Commiſlion under the Great 
Seal, he may do it without further War. 
rant, the King being party to the Ao 
Parliament. 

But this Statute was afterwards Re- 
pealed by 4.3 Eliz. 4. Saving for theEx 
cution of Orders and Decrees before mai 
by Commiſſimners , according to. the St 
tute. 

And by the Statute of 4.3 Eliz.4 | 
ſhall be lawful for the Lord Chancellor 
or Lord Keeper for the time being, and 
for the Chancellor of the Dutchy 0! 
Lancafter (within that Precin&) to: 
ward Commitfions into any part 0 
Realm, reſpectively to the Biſhop th## 
and his Chancellor (if any atthat (im 


and to other Perſons of Good _ 
yi 
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fiour, Authorizing Four or more of 
them to Inquire as well by the Oaths of 
Twelve, or more Lawful Men,as other- 
wile of all Grants,Gifts, Augmentations, 
Limitations, and Appointments, and of 
all Abuſes and Miſemploymen:s of all 
Land, Tenements and Hereditaments, 
and of all Goods and Chattels given, 
limicted or appointed to Charitable uſes, 
&c. See the Statute at large, and 
21 Fac.1.cap.1. 


The Court of Tuſtices of Gaol-Delrvery. 


I Y the Law Ne bomines dis detinean- 
) tur in Priſona ; but that they may 
receive, Plenam & celerem Fuſtitiam.The 
Commiſſion of Gaol-Delivery was In- 
ſticuced -4 E. 3. and by this Commiſſion 
Goals ought to be delivered Thrice in 
the year , and oftner if need be; and 
the Authority given thereby conſiſteth 
in theſe few Words , Conſtituimus vos 
Tuftitiarios noſtros ad Gaolam noſtrans 
Caſtri noitri de C, de Priſonibus in ea 
exiſtentibus, hac wice deliberand. 

AnJ theſe Juſtices may arraign any 
man in that Goal upon any In:ilitment 
tor Felony, Treſpaſs, &c. before Juſt ces 
of Peace , though not found before 
themſelves, which Juftices of Oyer and 
Terminer cannot do 3 and they _y 
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take a Pannel of a Jury Return'd by 
the Sheriff, without making any Preceyt 
to him, which Juſtices of Oyer and 
Terminer may not. 1o theſe Juſticy 
Commiſſions of .Aſſcciation , Writs of 
Admittance, and Si non omnes (like as to 
Juſtices of Oyer and Terminer are dire 
&ed) and other Authorities, Juriſdigi. 
ons,and Priviledges they have; of which 
you may Read at large Ccke's 4 Infl, 
cap.3 0. 

By the Statute of 6 R, 2. 5. Juſticesof 
Aſſize, and Gaol-Delivery ſhall hold 
their Szffions in the chief Towns of 
every County, where the Shire- Counts 
there ule to be holden. 

By the Statute of 8 R. 2.2. no man 
of Law fhall be Juſtice of Aflize or 


Gaol Delivery in his own Country; 


and the Chiet Juſtice of ihe Commun 
Bench ſhall be aftigned amongſt others 
to take Allizes, and to deliver Gaols; 
but as to the Chiet Juſtice of the*Kingr 
Bench, it ſhall be as tor the moſt part 
of 100 years lait paſt hath been wont 
to be done. 

By the Statute of 14, H. 6. 3. the Sl 
ſions of the Juſtices of Aflize and Gaol- 
uclivery in Cumberland ſhall be holden 
(in the time of Peace and Truce) In 
the Ciry ot Carle, and not elſewhere, 
acc ling to the Statute of 6 R. "n 

J 


of England. 
By Sta. de Finibus levatis, cap. 2, 


27 E.1. Juſtices of Aflize preſently after 


the Aſſizes taken ſhall deliver che Gaols; 
but if one of them be a Clerk, the 
other that is Lay, aſfaciating unto him 


one of the moſt diſcreet Knights of the 


County, ſhall deliver the Gaols. 

The Juſtices ſhall then alſo Enquire, 
Whether Sheriffs, or any other, have let 
out by Plevin any Priſoners nor plevi- 
able, or have offended in any thing 
2eainſt the Statute of. Weftm. 2. 13 E.1. 
and ſhall puniſh them- according to the 
force of the ſaid Statute. 

By the Statute of 2 E. 3 2. Juſtices 


of Gaol-delivery, and Oyer and Terminer, 


procured by Great Men, fhall noc be 
made againſt the Form of the Statute 
of 29 E.1. cap. 3. And Aſlizes, Atraints, 
and Certifications, fhall be hereafter 
taken before Juſtices commonly atſſhgn- 
ed, being good and lawful Men , and 
having knowledge in the Law, accord- 
0g to the Statute of Heitm, 2. 29 

TI, 

By the Statute of 4. E. 3. 2. good and 
diſcreet Perſons ſhall be affigned in all 
dhires of England to take Alhzes, Juries, 


and Certifications, and to deliver the 


=_ Thres times in the year ac 
eat, 
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- Juſtices of Gaol delivery ſhall have 
power to Deliver the Gaols of thoſe that 
ſtand Indi&ed before the Kee ers of the 
Peace, which Keepers ſhalt ſend thick 
Inditments before the Juſtices of Gagl- 
delivery, who ſhall have power. to. En. 
quire of, and puniſh Sheriffs;Gaolers and 
others, which do any thing againſt this 
At. 

Judges ought not to Deliver their 
- Opinions betore-hand of any Crimigal 
Cale, tha: may come before them Jugi- 
cially ; For how can they te indifferent, 
who have delivered their Opinions 
before hand, without hearing of the 
= A party, Co.3 Inff.2g. 

= By the Sratute of 19 H.7.40. the She- 
.Tilf of every County ſhall have the 
keeping of the Common Gaol there, 
except 1uch as are held by Inheritance 
.or Succcflion ; Alſo all Letters Patents 
of the keeping of Gacls for Life or 
Years, areannulled and void. Howbeit 
neither the Kings-Rench nor Marſhalſes 
.fh:il be inthe cuſtody of any Sheriff; 
a:'d th: Patents of Edward Courtne) 
Earl of Devon, and Febn Morgan, lot 
Keeping of Er:fons arc excepted. 

By the Statute of 6 Hen.S. 6, the Ju 
Hices of the King's-Bench have .powe 
(by their Difcretions) to Remand 
Well the Budigs of Felons, as _ o 
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ditments into the Counties where ſuch * 
Felonies were commitced ; and alſo td 
command the Juſtices of Gaol-delivery, - 
of Peace, and all other Juſtices and 
Commiſfioners, there to proceed and 
determine ſuch Felonies in like manner, 
as if their Bodies and Indiments hat 
not been removed. 

Juſtices of Gaol-delivery may take a'* 
Pannel of a Jury Retnrned by the She- 
riff- without making any Precept to: 
him, as Juſtices of Oyer and Terminer 
ought to make , becauſe a' General 
Commandment is made to the Sheriff 
by the Juſtices of Gaol-Celivery, to Re- 
turn Juries againſt their coming, 

They may deliver Suſpe&s for Felo- 
ny,&c. by Proclamation againſt whom- 
there is no ſufficient Evidence produ- 
c&d to the Great Inqueſt . to Indi 
them, &c, which Juſtices of Oyer and 


 Terminer or Juſtices of Peace cannot 


0, 

If a Man bs Indi&ed before Juſtices: 
of the Peace, and thereupon Outlawed, 
and is taken and committed to Priſon, 
the Juſtices of Gaol-delivery may 
award Execution of this Priſoner. 

They may afſign a Coroner to an' 
Approver, and make Proceſs againit 
tne Appellee in a Foreign County. 
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They may puniſh: thoſe that let Men 
to Bail or Mainprize which are not 
Bailable by Law, or ſuffer them to 
Eſcape. 

By the Statute of 1 E. 6. In all Caſe; 
where any Perſon or Perſons beretofuri 
have been, or hereafter ſhall be found guilty 
of any manner of Treaſon, Murder, Man- 
ſlaughter , Rape , or other Felony what- 
ſoewer ;, for the which Fudgment of Death 
ſhould or may enſue , and ſhall be Repried 
to Priſon without Judgment at that time 
given againſt him, her, or them, found |q 
Guilty, that thoſe Perſons that at an 
time hereafter ſhall by the King": Letter 
Patents, be aſſigned TJuftices to deliver 


the Gaol where any ſuch Perſon or Perſons 


found Guilty ſhall remain ; ſhall bawe full 
Power and Authority to give Fudgment if 
Death againſt ſuch perſon ſo found Guilty 
and Repried, as the ſame Fuſtices before 
whom ſuch Perſon or Perſons was or were 
found Guilty might have done , if their 
Commiſſion of Gaol Delivery had remained 
in force. 

Juſtices of Gaol-Delivery ſhall ſend 
their Records and Proceſs determined, 
and put in Execution to the Exchequer 
at Michaelmas every year , to be deli 


'vered there to the Treaſurer and 


Chamberlains, &c. to keep them in the 
Treaſury. 
Juſtices 
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Juſtices of Gaol-delivery may receive 
Appeals of Robbery and Murder by Bill ; 
but the Appellees muſt be in Priſon be- 
fore them.Co.4. Infb.c. 30. 

And more of their Juriſdiction and 
Authority you may read in the Statutes 
at large. 


The Court of Fuſtices of the Foreſts, 


He word Foreſ# is made by chang* 
ing E. into O:; from Fere/ta, (hoe 
et,) Ferarum ſtatio; ic being a Manſion, 


. or ſafe dwelling of all Beaſts of the 


Wood, and this Foreſt doth confiſt © 
Eight things, viz. Soil, Covert, Laws, 
Courts, Fudges, Officers, Game and cer» 
tain Bownds ; of all which we ſhall ſpeak 
ſomewhat in order as they lie. And 
Firſt of 

The Soil of the Foreſt, which is Woody 
ground where there is good Covert, 
and Fruitful Paſtures; and it is not ma- 
tzrial that the Wood belong to the 
King or another ; And when the King 
will make a: Foreſt , a Writ ſhall be 
Iſſued to the Sheriff of the County 
where the Foreſt ſhall be, to Enquire 
what place ſhall be fit to make a Fo- 
reſt, who thereupon ſhall take an Inqueſt 
and Inquire of the content of the 
Place and the Bounds, and ſhall pur 
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the ſame Bounds in certainty, and. alt 
he doth he ought to return into the 
Chancery, and when the King is thereof 
aſcertained by ſuch matter of Record, 
the King ſhall by Letters Patents com: 
mand the Sheriff to make Proclama- 
tion, That the place which he hath. 
returned ſhall be afterwards a Foreſt, 
and that none ſhall Hunt within thoſe 
Woods they being for his Pleaſure to 
reſerve the Wild Beaſts, and Gameto 
himſelf: And this Foreſt is not necefſa- 
rily to be made in every County. But 
in 
The Grand Cevert,and Woody Ground 
where the Beaſts may have place. of 
Defence and Food, which are called 
Vert, and” are to be preſerved to the 
end that the Game may have both 
Shelter, and Browze ; And yet altho 
ſuch Commandment be made by the 
King as aforeſaid, it . is no Foreſt until 
Wild Beaſts are put there, which fort 
of Wild Beaſts are thoſe which are 
herein after mentioned, And are.called 
The Game of the Foreſt, conſiſting af 
Seven kinds, which by the Laws of 
England are Beaſts of the Foreſt, viz. 
The Hart in Summer, The Hind in 
Winter, with their proceed which are 
thus Termed; The Male, The firlt 
year 4. Calf, The ſecond 4 a 
| e 
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The third 4 Spayad, The fourth 4 
Staggard, The fifth A Stagg, The fixth 
A Hart. And ſo afterward the Female, 
The firſt year A Calf, The ſecond 4 
Brocketts Siſter, The Third A Hinde. 

The Buck in Summer, The Dve in: 
Winter, with their proceed thus Term- 
ed; The firſt year 4 Fawn, The fe- 
cond A Pricket, The third A Sorel, 
The fourth A Sore, The fifth A Buck of 
the Firſ® Head, The ſixth A Great 
Buck.. 

The Hare Male, and Female, with 
their procoed which are called , The 
ficſt year A Leveret, The ſecond 4 
Hare, The third A Great Hare. 

The Wild Boar. whote- proceed is 
Termed ; The firſt 'year A Pig, The: 
lecond 4 Fopg , The third .4 Hogg- 
fear, The tourth A Boar, and after 
ASanglier ; And theſe four kinds be- 
ing wholeſome Food for Man , are 
called Beaſts of Yenery, and Veniſon, 

But the other Three kinds as, 

The Wolf, The Marton, The Fox, being 
Soivega,and Necivs,are not called Vent- 
/o,although they are accompted Beats - 
ofthe Foreſt : And betor it be a perfet 
Foreſt, the King muſt appoint certain ' 
| Officers, Foreſters, or Keepers , 
In Fee, or for Lite, who by Char- 
1a 'de Foreſta, are to be as many 

2&4 as 
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as ſhall ſeem ſufficient ; Four Verdes. 
ors, Twelve Regarders, Apiſtators 
Four, Under Foreſters Eight , The 
Wood-ward and the Game-keeper, or 
Maſter of the Game of the Foreſt, 
The Foreſtor is made by Letters Pa- 
rents, The Verderors by Writ; How 
the Reſt are made, and for their Au- 
thotity , See the Books at Jarge. And 
next-we ſhall briefly deſcribe. 

The Courts of the Foreſts which are 
Four, To be held within the Foreſts at 
ſuch places, times and in manner, 
herein after expreſſed, wiz. 

The Court of Attachments, or the 
Woodmote Court ; This is to be kept 
before the Verderors , every Forty 
days throughout the year, and there- 
upon it is called the Forty-day Cort : 
At this Court the Foreſters bring in the 
Attachments de Viridi, & Venatione, and 
the Preſentments. thereof, and the Ver- 
derors do Receive the ſame and Inrol 
them, But this Court can only Inquire 
and not Convid& : But it is obſerved, 
That no Man is to be Attached by his 
Body for Vert or Veniſon , unleſs he be 
taxen with the mayneer within the 
Foreſt, or otherwiſe the Attachment 
mult be by his Goods, 


The 
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The Court of Regard or Survey of 
Dogs, is holden every third year for 
Exoeditation, or Lawing of Dogs. 

The Court of Swanimote , is to be 
holden before the Verderors as Judges 
by the Steward of the Swanimote , 
thrice in the year ; and the Foreſters 
ought to preſent their Attachments at 
the nexr Swanimote Court; and the 
Freeholders within "the Foreſt are to 
appear at the Swanimote to make In- 
queſt and Juries: And this Court may 
Inquire De ſuperoneratione Foreſt ariorum , 
& aliorum Miniſtrorum Foreftle , & de 
eorum Oppreſſionibus Populo Noſtro illatss ; 
And this Court may not only Inquire, 
but Convict alſo, but not. give Judg- 
ment, 

The Court of the Fuſtice Seat, holden 
before the Juſtice in Eyre of the Foreſt, 
who hath Authority and Juriſdiion 
to hear and determine concerning Vert 
and Veniſon, by force of Letters Pa- 
tents under the Great Seal; whereof 
there be Two, One for the Foreſts on 
this ſide Trent, the other beyond Trent ; 
by which Letters -Patents the King 
doth grant unto him, 

Offcium Guardiani,C apital # Tuſticiari, 
ac Juſticiarij ſui itinerantss, omnium 
fingularum Foreſtarum , Parcorum, & 
Warrenarum ſuarum, cum ſuis Pertinentijs 


quituſ- 
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quibuſcunque ultrs Trentam Exifen', &c, 
Dantes & concedentes eidem A.B. plenam 
Anthoritatem, & Poteftatem tenore pra- 
diftarum Litterarum Patcntium-; Omnia, 
& emnimoda Placita, Querelas, & Cauſas 
Poreftarum , Parcorum , Chacearum , &" 
Warrenarum prad , tam de Viridi Gram, 

am de Venatione, ac de alijs cauſis qui- 
baſcunque infra-ea[dem Foreft as, Parcos, 
Chaceas & Warrenas, eveniend', ſive 
emergen” audiend?, & determinand”, ha- 


. b:nd*, Occapand', Gaudend'; & Exercend, 


Officio pred” cum pertin” per ſe,wvel per ſuf- 
jicient', Deputatum ſuum five Deputatos 
furs, fuffic” durante vita iphus A. B.&c, 
' And this Court of the JuſticeSe:t can- 
not be kept - oitmer than-- every Third 
year, and other Juſtices in Eyre kept 
their Courts every Seventh year: And it- 
muſt be Summoned Forty days at leaſt 
before the Sitting thereof; And one 
Writ ef Summens is direted Cuſtod; 
Porefie Domini Regis wel ejus Locum 
tenenti in eadem; And thisW rit conſiſts of- 
two parts: Firſt, To Summon all the Of- 
fcers of the Foreit,and that. they bring 
with them all Records, &c. Secondly, 
All perſons who claim any. Liberties or 
Franchiſes within the Foreſt, &c. and- 
to ſhew how they claim the ſame: 
And this Court of Juſtice Seat hath Ju- 
rAdicton to Inquire , hear and deter- 
MINE - 
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mine two things: Firſt, All Treſpaſles 
within the Foreſt , according -to the 
Laws of the Foreſt : Secondly, All the 
claims of Franchiſes, Priviledges and 
Liberties within the Foreſt, as to have. 
Parks, Warrens, Vivaries, to be quit of 
Aſerts, and purpreſtures, To cut down 
his own Woods without view of the 
Foreſter,&c. And this Chief Juſtice may 
by the Statute of 32 Hem. 8. cap. 35. 
make his Deputy. | 

And for Reparation to the Juſtice- 
Seat, is a Writ of Regard directed to- 
the Sheriff of che County asfolloweth : 


Ex Vie Salutem; Pracipimns tibi quod” 
' wenire fac certis die Of loco ques ad. 
boc duxerimus providend", Omnes Foreſt a- 
ri, © Regardatores de Sherwood, ad- 
Regard” fatiend* in Foreſt” pred”, ante ad- 
ven 7uſticiaricrum noſtrorum de Foreſt a, 
O loco Regardatorum noſtrorum qui mor- 
us ſuxty & infirmi alios Eligi fac Ita 
quod 12 ſant 0 quolibet Regard? & Ne- 
ming ilorum imbrevientur: Et Foreſtar* 
debent Turare quod 12 -Milites ducent per 
tam Ballivam ſuam advidendum omnes 
Tranſgreſſunes que exprimuntur in Scriptas 
Capitulorum que 11bi mittimus, & hoc non 
omittent pro aliqua re: Debent etiam' Mili- 
les jurare quod facient Regard ſicut debet 
peri, &* ſolet, Et quod ibunt ſicut Foreſtar? 
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eos ducent ad praedifta widenda, Et ſi Fi. 
reſt noluerint eos ducere, wel aliquid for. 
fa&. Concelare noluerint , ipſi milites no 
Omittent proillis, quin forisfac illud, tj. 
deant & imbreviari faciant : Et hoc py 
mulls re demmittant. Et quod regard” fut 
cira Feft” Beati Petri ad Vmcula prox. fu. 
tur', Teſte, &C. 


For the Duty of Foreſters, Verderour; 
Apiſtators, &c. in preſenting Offences 
in the Foreſt, Vide Ordinatio Foreſt a, 34 
EJ. 1. and Cike's 4 Inft. cap 73. 

Any perſon having right to make 
any claim may in perſon , or by At. 
torney the firſt day of the Eyre Exhi- 
bite his Petition; But he ſhall be fined 
if he make falſe Claim. 

The other Writ of Summons is di- 
rected to the Sheriff of the County, 
and the ſubſtance thereof is to Summon 
all Archbiſhops , Biſhops, Abbots, &c 
having Lands, &c. within the Forelt, 
and Four Men of every Village within 
the Foreſt, and all others who ought to 
come before the Juſtices of the Pleas of 
the Foreſt, That they be at Pickering | 
Launce, &c. before Four Great Learned 
Men, Juſtices in Eyre of the Foreſt, to 
do what thereunto belongs, and to 
bring their Regards with all Attach: 
ments, &c. To which the Sheriffs 7” 
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a full Return, &c, And next we are to 
ſpeak ſomewhat of 

The Laws of the- Foreſ#, which conſiſt 
chiefly of the Statute De Chartade Fo- 
reſts, and Ordinatio de Foreſta, 34 E. 1. 
And Foreſt Laws of England, which 
are certain and eſtabliſhed by Authority 
of Parliament: Of which you may 
Read in the Statutes at large. 

And of Foreſts in Ergland are Sixty 
hine ; of ſo great Antiquity, that no 
Record or Hiſtory doth mention their 
Beginnings ; Except New Foreſt in Hamp- 
fire, Erected by. IV. the Conquerour as 
Conquerour ; And Hampton Court Fo- 
ret, Ereted by Her. $. by Authority 
of Parliament : And now we come to 
ſpeak of 

The Metes, and Bounds of the Foreſt 
according to Charta de Foreſta, Hugh de 
Nevill, and Bryan de Lifle were ap- 
pointed Commitſioners to Inquire what 
were the ancient Metes, and Bounds 
of ſuch Foreſts as Hen.2. Or any King 
alter him had enlarged, which with 
divers other Perambulations, and Dea- 
foreſtations were made, and are retur- 
ned into the Chancery , and remaia of 
Record in the Tower, 
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And a Perambulation 'of the Foreſt 


of Sherwood , was made the g of Ser, 
20 Hen. $: By Robert Brimeſly, and Fif. 


teen others Regarders of that Foreſt, 


which Perambulation began from the 
King's Caſtle of Nottingham, and from 
thence proceeding to Kingsbridge Mea- 


dow Gate, from thence by che Old Trent, 
unto the Old Watercourſe of Leen, &c. 


round the Foreſt. And now this leads 
incidently to ſpeak of 

The Purliew , which containeth ſuch 
grounds as H.2. R.1. or King Tobn ad.- 
ded to their Ancient Foreſts over others 
Mens grounds; and which were Difa- 
foreſted by force of the Statute of Char- 
is de ForefF cap. 1.8 3. and the Peram- 


bulations , and Grants thereupon is: 


derived from a French AdjeQtive, and 
a French Noun , viz. Pur, which fig- 
nifieth clear , entire and exempt and 
Lieu (that is place) as a place clear and 
exempt from the Foreſt : And both of 
theſe derived from the Latin adjedive, 
and Noun, wiz. Purus Locus. And the 


Serambulation whereby the Purlieu is 


Deafforeſted is called in French Pour- 
allee i. e. Perambulatio. By this it ap- 
peareth, That Chaſes that never were 
Foreſts cannot have any Purlieu, and 
con{cquently the caſe of 16 Eliz. Dyer 
326. is miſtaken , for 0 - 

| Whea” 
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Whaddon never was a Foreſt: 

The Owners of the Soil within the 
Purlieu may at their will and pleaſure 
Fell, Cut down, Eradicate , and Stub 
up all Timber, Trees, Woods, and Un- 
der-woods, and convert the ſame into 
Arrable Land, or diſpoſe and incloſsthe 
ſame, as if the ſame had never been 
Aﬀoreſted. 

The King's R.”s ers may. Re-chaſe with 
their Hounds any Deer out of. the Pur- 
lien into the Foreſt again, and may pre- 
ſent unlawful Huntings , and Hunters 
of the Kings Deer within the Purl:eu, 
4 in the Night, or at unſcaſonable 
Deer, or by one no Purlieu Man. As 
appears by the Rangers Oath, Coke's 
4 In. cap.73. And where is no Purlieu, 
there are no Rangers. 

The Kings Game or Deer are not 
marked, therefore Ranging out of the 
Foreſt,and Purlieuif any be) belonging 
tothe King : Therefoie the Abbot of 
Woithy Huntting in Whitby Foreſt, ad- 
jyning to the Foreſt of . Pickering, 
which belonged to the Earl of Lanca- 
fer; The Sheriff being commanded to 
oummon the Abbot before the Juſtices 
In Eyre, 8 E, 2. Rot. 42. He pleaded his 
Title to the Foreſt, and that all Abbots 
of that place by their Grants might 
with Engins,Netts,&c. take Wild _ 
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By which it appears, That whenthe 
Kings Game range out of the Foreſt, 
they are at their natu-al Liberty, x; 
_— conceduntur, And now a word 

The Drifts of the Foreſts by the $tz. 
tute of 32 Hen. 8. all Foreſts, Chaſe, 
Commons, Heaths, Moors and Waſt 
grounds, within England and Wales,are 
to be driven at the Feaſt of St. Micha] 
yearly, or within 15 days after, or a 
any other ſeaſon or time of the year, 
And the end of theſe Drifes is, Firſt, 


To ſee if thoſe who ought to Common 


do Common with ſuch Cattel as by 
Preſcription, or Grant they ought: 
Secondly, That they do not Surcharge 
Thirdly, If the Cattel of any Stranger 
be there who ought not to Common 
at all. 

A Forreſt being as it is deſcribed be- 
fore,that which hath Power to hold the | 
ſeveral Courts before mentioned ; it is 
further to be obſerved , That if the 
King having a Foreſt, grant the ſame 
to a Subje&t in Fee, the Grantee (hall 
have no Foreſt, becauſe he hath no 
power to make Juſtices, and Officers df 
the Foreſts to hold Courts, 8c. But it 
the King grant a Foreſt to a Subjes 
with this further, That upon requel 
made in Chancery, he and his = 


wu 
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ſhall have Juſtices of the Foreſt, Then 
the Subje& hath a Foreſt in Law. As 
' | the Duke of Lancaſter had the Foreſts 
| of Pickering and Lancaſter. And the Ab- 
bot of Whitby had the Foreſt of Whitby 
in. the County of York. 

AChaſe is where there are Keepers 
only, and no Court of Swanimote, but 
| isgoverned by the Common Law. And 
' | when a Foreſt is granted by the King 
|| toa Subje&t (without the Power above 
mentioned to have Jultice of the Fo- 
| reſt, ) Then that which was a Foreſt 

before, ſhall be ſaid to be a Challe; 
and. a Chaſe is.a certain compaſs of 
Ground to nouriſh and maintain Deer 
granted by the King in my own 
| Land, and is not incloſed, but lieth 
, | open. 

A Park is Land incloſed, and ſtored 
| with Wild Beaſts, which may be had 
- | by Preſcription, as well as by Grant 
of the King ; and a Park is always in- 
cloked with ſome Pale, Wall or the like, 
and is not open, for if it lie open, it is 
cauls of Forfeiture or Seiſure. 

A Warren is where one by Grant of 
the King, or by Preſcription, doth uſe 
to have Pheaſants , Partridges , Conies , 
and Hayes, and no other Wild Beaſt, or 
Vermin within certain of his Lands. 


| And none may make a Warren but the 
| King 
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King, no more than they may make 4 
Foreſt; or Chaſe, becauſe it is a ſpeci 
Priviledge which belongeth to the King 
only : But it may be had by Preſerip. 
tion. And inevery Warren is a Maſter, 
and Servants to attend for the fafe- 
guard.of the Beaſts, ad Birds of War. 
ren; butthere is-no Court of Swanimat 
or other. Court 3 For Treſpaſs done ina 
Warren is puniſhable by the Common 
Law; And the King may grant to me 
Warren which he- hath in ſuch his 
Demeſne Land, And alſo which he hath 
in Lands of others; And may grant 
me Waren in my Lands for Cories and 
Hares, and ro an other that he have 
Warren there for Partridge,and Pheſant; 
And if the King grant that none ſhall 
Chaſe or Hunt any Beaſts in my Land, 
it is a good grant for Beaſts'of Chak, 
and Warren, and it is not a Warret; 
but a Free Chaſe. And for other mat- 
ters relating to Foreſt , Park, Chaſe, 
and Warren, Vide compton*s Furiſdigin 
of Courts and Coke's 4 Inſt. 

The Beaſts of Park or Chaſe pro- 
perly extend to the Buck, the Doe, the 
Fox, the Roe, the Marton, but in a com- 
mon and Legal Senſe, .to all the-Beaits 
of - the Forelt,. 


The 
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The Foreſt and Chaſe differ in Of. 
fices and Laws, every Forelt is a Chaſe, 
butevery Chaſe is nor a Foreſt. 

Beaſts of Foreſt are properly a Hart, 
Hind , Buck, . Hare, Boar, Wolf, ut ſupre 
but legally all Wild Beaſts of Vene- 


7 There are both Beafts and Fowls of 
Warren,as Hares, Conies and Roes called 


in Records Capreols; Fowls of two forts, 


Terreſtres and eAquatiles; Terreilres of 
two forts, Silweitres and Campeſtres ; 
Campeſtres as Partridge, Qy-.4l, Rail, &c. 
Silveſtres as Pheſanti, Woodcock, &c A- 
quaiiles, as Mallerd, Herng & Ot the 
Officers of Park, Foreſt,8&c. and Cundi- 
tions annexed and cauſes of forfeiture, 
See Coke's L Inſt, 233. 4.6. 

Vivariuam is taken for Waters where 
Fiſhes are-kept, Coke's 2. Inſt. 1.62. 

It is not .lawful for any Man'to 
Erect a Park,Chaſe or Warren without 
a Licenſe under the Great Seal of the 
King, who is Pater Patrie and Head of 
the Common-wealch, for the Common 
Law gave no way to matters of Plea- 
lure, (wherein moſt Men do exceed) 


for that they brought no profit to the 
Common-wealth. 
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Unto a lawful Park three things ars 

requiſite. Firſt, A Liberty either by 

Grant of the King, or by Preſcription, 

Secondly, Inclofure by Pale, Wall 

Hedge. Thirdly,Beaſts Savages of Park 

By Stat. Weſtm. 1. cap. 20, Trelſpalles 

in Pa: ksand Vivaries ſhall make good, 

and high amends. according to the 

manner of the Trepaſs , have Three 

years Impriſonment, make Fine to the 

King , or otherwiſe find Surety no 

more to Offend, or elſe to Abjure the 

Realm. 

If one Hunt in a Park, or Fiſh ina | 

Pond , alcho? he kill no Deer, or take 

= any Fiſh; yet this is a Misfeazance with | | 
= in this Statute. 
* And this A& being Affirmative to' |” 
the Common Law, the party may bring 
his Action upon this Statute, or may V 
waive the benefit of this Act, and bring | " 


his Action of Treſpaſs Generally at the | * 
Common Law. k 
If the Damages given be too ſmall, 
the Court may encreale che Dam# J* 
'ges. to 

The King may pardon the Exem- | 
plary Puniſhments , Coke's 2 Inſt. 200, oo 
201. = 

To Steal a Tame Deer not known | 
is no Felony, Gke's 2 Inſt. 20. bi 


The 
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The Office and Duty of Foreſters, 
how to be executed by Deputy for a 
Woman ; of what a Foreſt doth cons 
ft, Cc.4. I»ft.2 $9. V hat p«ſles by Grant 
of a Foreſt, See Crke's 4 Inſt.2 89, 314. 

Forefts called Walds and Buckbolts ; 
The ſeveral Courts of the Foreſt, Fo- 
reſts Laws, The B:aſts and Sz:afons of 
the Beaſts of the Foreſts , Deatforeſta- 
tions, Dritts ot the Foreſts, Purlieus, 
Treſpalſes, &c. Vide Ceke's 4 Inſt. 

Parks called by the Saxons, Dzor- 
fald of Herbage , and Pawnage in 
Parks, 

The King cannot make a Foreſt or 
Park in other Mens Grounds. 

Parks are nor to be guided by Fo- 
reſt Laws , Ccke% 4. Inſt. 

Where the Owners may cut down 
Woods in Free Chaſes, and where they 
muſt have Common; And divers mat- 
ters Concerning Foreſts, Chaſes and 
Warens, See Coke*s 4 Inſt. 


By the Statute of 22 E.4, The Own- 
r of Woods in Foreſt, &c. oughe firſt 
to cut the Woods, and then toincloſe, 

By the Statute of 35 Hen. 8. They 
ought firſt to Incloſe , and then within 
four Months cut the Wood ; And the 
ature Weſtminſter, De MalefaForibus 
n Parcs, Charta de Foreſta, and other 
ats concerning Foreſts, &c.areGeneral 
Laws 
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Laws concerning all Perſons, whereof 
the Court Ex Officio ought to take ng 
tice, Coke's 8 Rep 137, 138. Sir Fran 
Barrington'sCale. 

If Fair, Market, Hundred, Leet,Park, 
Warren and the like'are appendant to 
Mannors, or in Groſs, and afterwards 
they come back to-the King , they re. 
main as they were before in E/ſ, not 
Diowned in the Crown, Coke's 9 Re, 
25. Abbot of Strata Marcella, 

If Licenſe be given to a Duke to 
H.ne ina Park; The Law for conve. 
niency giveth him ſuch attendance xs 
is requiſite to the Dignity of his E 
ſtate. And what ſhall be cauſes of For- 
feiture of a Parkerſhip , By cutting 
more than neceſſary for :Browſe, or 
Miſaſing, Nonuſing or Refuſing his Of- 
fice, 8&c. Vide Coke's 9 Rep. 49, 50. Earl 
of Shrewbury*s Caſe. 

None can make a Park , Chaſe or 
Wa:rzn in his own Land without the 
Kings Licenſe, and if he do in a £» 
Warranto, they ſhall be ſeiſed into the 
Kings hands: But a Man for his Plet 
ſure may Hawk , Hunt , &c. in bs 
own Land without any Licenſe, 

The King granted to another al 
the Wild Swans, between Londm 
Bridge and Oxford, Coke's 11 Rep. $6 
$7, the Caſe of Monopolies. 


More 
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More concerning Foreſts, Game, 8c. 
and the Diſcovery and Puniſhment of 
Offenders therein 3 yon may Read in 
the Statutes concerning Foreſts, Deer- 
Stealers, Hunters and Game, &c. at 


large. 
The Court of Fuſtices in Eyre. 


f es are Originally Inſtituted for 
tha good Rule of the Subjed, 
and for the Eaſe of the Countries, and 
that ſuch as had Franchiſes mighe claim 
them. They were called Inficiarij in 
| Tinere,or Kinerantes in reſpe& of other 
Juſtices that were Refidentes: In the 
Black Book in the Exchequer, the 
are called Inſticiariy Deambulantes 4 

Perluſtrantes. 

Their Authority was by the Kings 
Writ in nature a Commiſſion, And the 
Stile of their Court was, Placita de 
Twratis,e Aſſiſis,& Corow Itinere Foban- 
ws de Vallibas,& Sociorum Tuſtic* Itiner 
apud Ockham in Com Kutland in Craftino 
Epiphan” Dom* Anno Regni Regis Eaw. 
14 
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They had Juriidition of all Pleas 
of the Crown, and all Actions Real, 
Perſonal and Mixt,they Rode and held 
their Courts , from Seven years, to Se- 


yen years; and firſt they began with 
7 mY K Pa"? Pleas 
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Pleas of the Crown. But now by the 


| Statute of 25 Hen. 8. cap. 24. All Juſti. 
| ces in Eyre muſt be by Letters Patents 


_ under the Great Seal. 
/ In what County ſoever they came; 


All other Courts during the Eyre cea- 
ſed, and all Pleas in that County or 
ariſing there before any other , The 
Juſtices in Eyre might proceed upon as 
the other might have done. 

See the firſt part of the Inſtitutes of 
their Anriquity, and Juriſdiction, and 
che Caules wherefore they vaniſhed a- 

" way; And what Franchiſes, and Li- 

EX = berties, ought to be claimed before 

= them, See the Caſe of the Abbot of 
—— Strata Marcella, Coke's Rep. Lib. 9. 

Ejre Tuſt ices or Itinerant as we call 
41cm, were Juſtices that uſed to Ride 

From place to place throughout the 

Realm to AdminiſterJuftice ; Andthey 

Had anciently Authoricy to Grant Land 
iciz2d,tor Alienation withoutLicenſe as 
Juſtices of the Foreſt, (who in Effet 
as to this purpole are Juſtices in #jre) 
may do at this day ot Land Incloſed 
witnout the KingsLicenſe,7erms delLey. 

uſt iciarij Ftinerantes were fo called 
in reſps&, that the Juſtices reſiding at 

Weſt minfter were Fuſticiarij Reſidentes, 
Eyre being Quaſi ter: And theſe Jufti 


Ces were much like in this Reſpe&to 
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the Juſtices of Adſſize at this day, al- 
tho for Authority and manner of pro- 
ceeding far different, and as the Juſti- 
ces of Aflize by many Ads of Parli- 
ament , and other Commiſhons in- 
creaſed in power, ſo the Juſtices Itine- 


ant vaniſhed away, Coke*s 1 Intitutes 
293 & 


The Court of Fuſtices of Trailebaſton. 


"Rom the Proceeding, being as quick 
as one might trail, or draw a 
Saff, and having ſome Powers like that 
of Ojer and Terminer, being allo vani- 
= we ſhall not - 9g mention, bur 
tier to Coke's 4. Inſt. cap. 34- 
Three new os th have fait 
pretences are commonly hurtful to the 
mon-wealth. Firft, New Courts. 
Xcondly, New Offices either in Courts 
of Juſtice,or out of them,which cannot 
done but by Parliament. Thirdly, 
ww Corporations Trading into Fo- 
2n parts, and at home, which in 
end produce Monopolies, Vide Star. 
, ſuper Chartas cap. 1. where was the 
& ground of railing the Juſtices of 
rebaſton or Trailbaſton , who had ſuch 
thority as Juſtices in Eyre ; But al- 
kit they had their Authority by Par- 
ment; yet Error upon their pro- 
K 2 ceeding 
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ceedings did lie in the Kings Bend: 
Which being known, and their Ay. 
thority fettered with many Limitations, 
they by little and litile vaniſhed, Cole; 
2 In#}. 5409. 


The Court of Wards and Liveries, 


His Court was raiſed by Authors 
'ty of Parliament, 32 Hen.$ cap.46 
concerning the Authority, and Jurif 


- dition whereof, you may ſee the $tz 
tute, and Coke's 4 Ini#t.cap.35.To which 


I refer, it being now taken away by 
the Statute of 12 Car. 2. cap. 24. The 
Revenue of Exciſe being ſetled in the 
Crown inſtead thereof. 


The Court of Ancient Demeſne. 


His is in nature of a Court Baron, 

wherein the Suitors are Judge 

and is no Court of Record , For Br 
wia Clanſa Recordum non habent. 

All thoſe that ho!ld of theſe Manon 
in Soccape are called Tenants i#n An 
ent Demeſne , and they Ploughed th 
Kings Demeſnes of his Manors ; and 
Plowed, Sowed, Manured ; and Mar 
aped all like neceſſaries to the King 
Husbandry ; And that they might #Þ 
ply chemſelyes more freely to thi 

Labour, 
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Labours , They had Six Priviledges : 
if , Not to be impleaded for their 
Lands out of the Mannors ; But by 
the Little Writ of Ripht-cleſe , dire- 
ed to the Bailifls of the Kings Ma- 
nors,, or to the Lord of the Manors, if 
in the hand of a Subje& : 2/y, Not to 
be Impannelled to appear at Weſtmin- 
fer , or elle where upon any Inqueſt 
or Tryal: 3/y, To be Free of all Tolls 
for things concerning Husbandry , or 
Suſtenance. 4/y, To be Free from 
Taxes , and Tallages by Parliaments, 
unleſs ſpecially named: 5/y, Of Con- 
tributions to Expences of Knights of 
Parliament © 6/y, If they be leverally 
diſtrained for other Services, they all 
may join in a Writ of Monftraverunt 
to ſave charges. 

And theſe Priviledges-remain, altho” 
the Manor be come to the hands of 
1 Subjets, and altho* their Services of 
" the Plough, is for the moſt part chang- 
*1 ed into Money. 

Lands in ancient Demeſne may be 
extended upon a Statute Merchant,Sta- 
ple or Elegit, 'and regularly all general 
Statutes extend to ancient Demeſne : 
But Rediſleiſin, and ſome others do not 
lie in ancient Demeſne, For which ſee 
Coke's 4 Inflitutes cap. 58. and-their 
Priviledge doth not extend to Perſonal 

K 2 Actions 
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AQtions, in which by common Intend; 
ment the Title of the Freehold canner 
come in debate. 

The Demandant cannot remove 
the Plea , but the Tenant may for $e. 
ven Cauſes, Vide Coke ſupra. Thoſe 
Manors are called Ancient Demeſne if 
tbe Crown, Which were in the hands of 
St. Edward the Confeflor, or William 
the Conqueror, and- fo expreſſed in 
Doomeſday Book, begun in the 14 year 
of Will.the Conqueror 108 1,and finiſhed 
in Six years; And againft this Book for 
Trialof Ancient Demeſne lies no Avex. 
ment. And therefore is like the Doom, 


and Judgment at Doomes-day, 
The Court of Commiſſioners of Sewers, 


TJ Heir Authority is by Commiſſion. 
under the Great Seal , Now 
- grounded and warranted by the Statute 
of 23 H, 8. cap. 5. where upon menti- 
oning only ſome Obſervations made by 
the Lord Coke, we fhall briefly ſt 
forth their Juiſdiion, and Authority, | | 
Firſt, That the Commiffioners ſhall f 

be named by the Lord Chancellor, 
Lord Treaſurer, and ewo Chief Julti |- * 
ces, or any Three of them, whereof | ! 
the Lord Chancellor to be one. : 
Secondly,, Every Commiſſioner u_ . 
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take the Oath preſcribed by the a& 
bsfore the Lord Chancellor of Juſtices 
of Peace in their Quarter Seſſions , - 
And ought to have Lands,&c. of Forty 
Marks yearly, and no Farmerof Lands: 
within the Precin&- of the Commiliion, - 
unleſs he have Lands of Freehoid worth - 
401. yearly. 
Thirdly , The Avowry, or Juſtifica- 
tion for a Diſtreſs taken, ſhall be ge- 
nerally that the Diſtreſs was taken by- 
force of the Commiſſion for a Lot, or 
Tax Aſſeſſed by the Commitſlton, or 
for ſuch other cauſe. 

Fourthly , There muſt be Six- Com- 
miſſioners to Sit by force of the Com- 
miflion, 

Fifthly, The A& of 23 Her. 8. Doth 
not extend to reform Nuſance by Sand 
riing out of the Sea , and driven to 
Land by Storms : A fpecial Proviſion is 
therein made for the County of G/a- 
morgan. 

Sixthly, A Commiſlion of Sewers - 
ſhall continue Ten years , unleſs re- 
pealed ; or determined by any new” 
Commiſlion, or by Superſedeas. 

Seventhly, That Laws, Ordinances, - 

. and Conftitutions made by force oi 
fuch Commiſſion, and written in Parch- 
ment, and Indented under the Seals of 


the Commiſfioners , or Six of them, 
K-4. where-: 


_— 
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whereof one part to remain with the 
Clerk , and the other in ſuch Place 
as Six of the Commiſſioners ſhall ap- 
point, ſhall without the Royal Aﬀent, 
or any Certificate ſtand in force. 

Eightbly, That if any ſuch Commil. 
fon be determined by Expiration of 
Ten years from the Teſte, Then ſuch 
Laws ſo Indented , and Sealed ſhall 
ſtand in force for a year after, and ths 
Juſtices of the Peace, or Six, (whereof 
One to be of the Quorum) ſhall hays 
Power to-Execute the ſame. 

Ninihly, Upon granting a new Com, 
miſlion during that year, the Power of 
the Juſtices ſhall ceaſe. 

Temthly, The Commiſſioners not to 
make any Certificate,or Return of their 
Commiſſion, orany their Ordinances, 
Laws, and doings by force of the ſame. 

Eleventhly , See an Alteration by the 
Statute of x3 Eliz.concerning Fees. 

Twelfthly , Neither the Commitſſon- 
ers of Sewers, nor any other have any 
ſuch Abſolute Authority; but their pro- 
ceedings are bound by Law. | 

By A of Parliament 3 Fac.1. Wall 
Ditches, Banks, Gutters, Sewers, Gates, | 
Cauſeys, Bridges and Water-courles 11 
or about the City of London, where 5 
no Paſlage for Boats, nor the Water 


doth Ebb, and Elow, are made ſabpes 


of England. 


to the Commiſſion of Sewers, which 
they were not before. 

And of their Juriſdiction and Au- 
thority to Superviſe all Walls, Sewers 
and Gutters, &c. upon the Sea-Coaſts, 
and elſe where, and to enforce all Per- 
ſons concerned to pay a proportiona- 
ble part according to the Lands, or 
Eſtate they have towards the Repair of 
them, and to- that end to make Laws, 
and Ordinances , and to force the Ob- 
ſervation of them, Vide F. N. B. fo. 
I13,114. Coke*s 4 Inſt. cap. 62. And the 
Statutes at large. 

And itis to be noted , that Sewer or 
Suerg is derived from the word Sue, or 
Iſſue, as the Lord Coke obſerves, and 
taken for a Sewer,Channel or Gutter of 
Water. 


The Ceurt of Commiſſioners upon the 
Statute of Bankrupt. 


He name, and wickedneſs of 

Bankrupts, comes fram Foreign 
Nations , for B.ruque in French is Men- 
/a,and a Banqueror or Exchanrer 1s Men» 
jarizs in Latine; and Reut is a Sign, or 
Mark metaphorically taken for one 
that hath ſo ſpent his Eſtate that no- 
thing remains but the Mark , or men- 
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The Commiſhon upon complaint. 


made in-Writing to the Lord Chan. 
cellor, is granted under the great Seal 
of- England, and their Juriſdition and 
Authority. is declared and watranted 
by the Statute of 34.Hev. 8. being the 


firſt made againſt Engliſh ew. 


and the Statute of 13 Eliz.9. and 1 Fac, 
JT. cap. 15 and 21 ; uy I. Cap. I 9, Oc, 
And the Commiſſioners muſt purſue 
the Power given by thoſe Ads, or they 


are liable to the Aion of the Party. 
Trieved.; But they may plead gener-- 


ally. 
They. have power to Examine the 
Offender upon Oath, and after he be 


declared a Bankrupt, to Examine his. 


Wife- upon. Oath, and Witneſſes allo, 
And have power to break open any 


Houſes, Ware houſes , Chambers, 


Trunks, Cheſts, &c. of the Offenders: 
Fer all which ſee Coke's 4 Inſt. cap. 63: 
and the Statutes at large. 

There is a Court called Curia Curſus 
Aque. apud Graveſend , and others like 


:e in private, Of which it belongs not 


iQ Y5 [Q- cat. 
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Cimmiſſioners for Examination of Wit 
neſſes. 


203. 


MAOmmiſſoners and Examiners are - 


. 4 not bound ſtrialy to the Letter 


ot the Interrogatory , but ought to + 


—_— every other thing which ne- 
| 


ce 
feſtation of the whole Truth. - 


arily ariſeth thereupon, for mani- - 


They ought not to diſcover to either” - 
Party, or any other , any of the De- | 
poſitions taken, before publication + 


granted. 


Nor ought to confer with eitherParty 
after the Examination begun , or take - 


any new Inſtructions. 


They muſt cake the Depoſitions - 


Gravely, Temperately , and without 


Menace, or Interruption in hindrance 


of the Truth, which are grievouſly to 
be puniſhed; And after the Depoſiti- 


ons taken, muft Read the ſame diſtin&-- - 
ly ho, the Witnelles, and \uffer them to: - 


explain themſelves, and it is fafe that 
the Witneſſes ſubſcribe their Names,. or 
Marks to the Paper-Book ; But - they 
mult be certified in Parchment. 
Interrogatories ought to be Single, and 
Plain, Pertinent to the matter in queſti- 
on, but in no ſort Captious, Leading, 
or Directory. 


In 


- ” y «4 Ls ET TE, «4 \ &.-, + þ 
f #*>76 Lok AY HT *% Ks 5 0 "I - CRF 9 RN 
: Wd ABR Ro Cr 9 ed Þ$ ©. TAS OT ww - £37 
< Ja FA nf "#3 . wa ROK” — do 
- £4 ++ + ALF ” wa Crt * L- + Was S 4. * ».,.v p __ E , 
ROO EN SR TIRE a 9 OTIS 


204 


vie 
EE 


Civil Government 


In ſome caſes the Courts of Common 
Law judge upon Witneſſes, but they 
muſt ever give their Teſtimony Y;vs 
Vice, as in Dower, if the Iſſue be 
whether the Husband be alive a 
QO. 

Bra&on faith, an Alien may not be i 
TVitnef,, but that muſt be underſtood 
an Alien Infidel, for the Biſhop of Reſj 
2 Scot was admitted a Witneſs, and 
Sworn, 4 Eliz. in the caſe of the Duke 
of Neorfolk. 

Witneſſes, ougtt to come to be de 
fed untaught and without InſtruRion, 
And ſhould fay from his Heart, Ni 
ſam dotlus, nec Inſftrutlus, nec curo de Vi 
Horia, modo miniſtretur Juſtitia, Coke's 
4 Inſt, cap. 64. 


The King's Swanherd. 


 YAth been of ancient time by. hisOf- 

tice Magifter dedutt us Cygnoram,And 

ol his Authority you may Read in Ret, 

Patentium, Anno 1 1 H.4.Part.1 M.14,0« 

and Cuke's 4 .,nft. cap 66. But he hath 

no Court. No Fowl.can be an Eſtray 
but a Swan 


The 


gf England. 


The King's Aulneger. 


Ulneger of Aulzein French; and 

that of Ulna. Ulnator: Is an an- 
cient Officer of the Kings Gift before 
any Statute 3 For in 14 Eliz. Sir Thomas 
Darlington was by the Kings Letters 
Patents Aulneger of Broad Cloath, 
and had a Fee of the King ; for the 
Fee he had of the Subje&t was by the 
Statute of 27 E. 3, 

Of ancient time no Cuſtom was 
paid by the Engliſh, or Stranger but for 
Wools, Wooltels, and Leather; In the 
Reign of E. 3. a great part of the Wool 
was draped into Cloth, And it was ad- 
judged notwithſtanding, that becauſe 
the Wool was changed by the Labour, 
and Induſtty of Man into another 
kind of Merchandizing, no Cuftom 
ſhould be paid for it. 

The firſt At of Parliament that 
gave any Subſlidy of Cloath was Anno 
23 E4.3. (not Printed) 4viz,144. of Lie- 
ges, and 21d. of Strangers, for every 
Cloath of Afﬀize, and 25. 4 4. of Lie- 
ges, and } s.. 4 d. of Ytrangers, , for. 
every Cloath of Scarlet, and the rea- 
lon of granting theſe of Broad Cloath 
Was, Quia jam Magna Pars Lani Regs 
noſiri uw eodem Kegno Fannifictur, c 
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And for further ſatisfation of the 
King for Cuſtoms of Wools, Anno 
27 E. 3, A Sublidy was granted tg 
the King, his Heirs and Succeſſor, 
( over the Cuſtoms thereof due ) wiz, 
of every whole Cloath of Afize not 
Ingrained 44. the Half Cloath » 4. eve 

whole Cloth Ingrained 5-4. the Half 
Cloth 2 4. +, The whole Cloth of Scar. 
let 6 4. The Half Cloath 3 4. | 

The Aulnegers Fee is granted by 
A of Parliament, viz. for the Mex 
{uring of every whole Cloath of Aﬀfize 
of the Seller, a Half penny, and for 
the Half Cloth One farthing , and no 
more, and for Cloth leſs, or not to- 
be ſold,nothing. 

Nota, Conſuetudines, & Cuftume, Cu 
ftoms and Subſidies are taken as Sme- 
nima's. 

In Hillary Term Anno 2 Fac. 1. upon 
Suit to the King by the Duke of 
Lenox; a Queſtion being moved, whe- 
ther new Draperies,as Frizadees, Bay, 
&c, were within the aforeſaid Statute; 
It was reſolved by the Judges , That 
all new made Drapery made wholly of 
Wool, as Frizadoces , Bayes , Nortbers 
Dozens, &c. are to yield Subſidy , and 
Aulnage according: to the Statute of | 
27 E.3.But Fuſtians,C anvas,Sackdoth,&*: 
made meerly of other Stuff are not to 
Le Charged therewith, The 


4 


The Government of Counties in- 
England. 


R. the Civil Government of / 
Counties, the King makes choice . 
ot ſome of the Nobility, Clergy, Gen- 
try, and Lawyers, Men of Worth, and 
Parts, who have their uſual Reſidence 
in the County, ſo many as the King - 
pleaſeth to keep the Peace of the Coun- 
ty: And theſe by the Commithon uns, 
der the Great Seal are called 

Tuſtices of Peace, at firſt: Styled,. 
Wardens of the Peace ; and ſuch 
whom the King moſt confideth in, 
in, or doth reſpe& , are made Fuſtices 
of the Quorum , ſo called from thoſe 
words in the Commiſſion, Quorum A.B. 
Unum ee velumus ; which imports,that 
ſonie buſineſs of more importance may 
not be tranſacted without the preſence. 
or concurrence of one of them. 

One of the principal Juſtices of the 
Peace and Quorum, is by the Lord 
Chancellor made Cuſtos Rotulorum ; 1o 
called , becauſe he hath the cuſtody of 
the Rolls or Records of the Seflions, 
and is tQ bring them. to each Quarter- 
dethons, 


Every 
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Every Quarter of the year theſe 
Juſtices meet at the Chief or 'Yhire 
Town, where the Grand Inqueſt or 
Jury of the County is Summoned tg 
appear, who upon Oath: are to Inquire 
o| alt Tcaytors, Hereticks , Thieyes, 
Murderers, Money Coiners, Riots, &c, 
Thoſe that appear to be guilty , are by 
the ſaid Juſtices committed to Priſon 
to be tryed at the next Afſizes, when the 
Judges of Weftminſter come their Cir- 
cuits before-mentioned. 

Every County being ſubdivided into 
Hundreds , ſo called at firſt either for 
containing one Hundred Houſes, or an 
Hundred bound to take Arms; or V4 
nemtakes, (lo called from touching a 
Weapon, as the manner at this day is in 
Sweden at their ſolemn Weddings, for 
their cizief Wicneſles to lay all their 
Hands upon a Lawunce or Pike) every 
ſuch Wapentake, or Hundred, hath com- 
monly a Bayliff, a very ancient Officer, 
but now of ſmall Authority: Alſo 
Officers. called High-Conſtables , at Firlt 
ordained by the Statute of Winchef, 
13 Ed. 1. for Conſervation of the Peact, | 
ard View of Armour; they diſperſe 
Warrants, and the Orders of Fuſtices of 
the Peace, tocach Petit Conſtable. 


There 


of England. 


. There are alſo in every County Two 
Officers called Coroners, whole Office is 
to Inquire by a Jury of Neighbours , 
| | how and by whom any Perſon came by 
| a Violent Death, and to enter the ſame 
| | upon Record, which is a Matter Crimi- 
| nal, and a Plea of the Crown, and 
} | thence they are called Crowners, or 


Coroners. 

Theſe are choſen by the Freeholders 
of the County, by virtue.of a. Writ out 
of the Chancery, they, were Anciently 

\ | menof Eſtares, Birth, and Honour. 

| Every County hath alſo 4 Clerk of 
\ | the Market, whoſe Office is to keep a 
, | Standard of all Weights and Meaſures 
| exatly according with the King's 
| Standard; and kept in the Exchequer 3 
\ | and to. ſee that none other be uſed in 
the ſame County, to Seal all Weights and 
Meaſures made exatly by the Standard 
, | 1n his cuſtody, and to burn ſuch as are 
| deficient, 

| And theſe Fufices and Officers have 
| every of their ſeveral and reſpe&ive 
Courts within the County ; of which 
we ſhall briefly ſay ſomewhat particu. 
larly, and Firſtof 
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The Court of the Seſſions of the Peace, 


Y A of Parliament 1 E. 3. cap.16, 
the King Wills, That for the betty 
Keeping and Maintenance of the Peace, 
Good Men and Lawful be Aſſigned in 
every County to Keep the Peace. And thus 
began this Subordinate Government , 
for the Tranquility and Quiet of the 
Realm, which.no part of the Chriſtian 
World can parallel : But referring the 
Reader to ſeveral As of Parliament, 
and Authors who have Treated of their 
Juriſfdition- and. Authority. both in and. 
out of- Seſjons: We ſhall only make 
fome ſhort and brief Remarks and 
Obſervations thereupon. As, Firſt, 
He that is named in the Commit- 
miffion of the Peace under the Great 
Seal, is certainly a Fu#tice of Peace; 
Such of theſe in whom the King mors 
particularly confidech are called 7ufices 
of the Quorum, | 
Their Office and Duty is to be con- 
fidered , that ſome Things cannot be 
done without Two Juſtices , and in 
ſome caſes One or Two mult be of the 
Quorum ; and when a Statute appoint- 
eth a thing to be done by Two Ju 
itices; if the Offence be againſt the 


Peace, one may grant a Weng to 
ing: 


of England. 


bring. the Offender before theſe Two 
Juſtices,, or may. take Bail for his Ap- 
pearance at the next Seſſions; or he 
may bind him to the Good Behaviour, 
and ſo to appear at the next Seſſions, but 
he may not determine the Matter alone. 
And whatever one Juſtice may do, may 
ever be done by more. | 

And they may be puniſhed for their 
Negledt. 

Any Juſtice may require any num- 
ber of Men to affiſt him in his Duty, 
for apprehending all Felons, Murderers,. 
and the like, and ſuch as are able muſt: 
obey them , or they. may be bound. to 
the Good Behaviour, or Fined for theis 
Diſobedience. But he cannot give War- 
rant to break open any mans Houſe, to 
Sarch for a Felon, or ſtolen Goods, 
upon a bare Surmile. 

A Fuftice of Peace may do all that a. 
Conftable or Private perſon may. do,. 
— Keeping the. Peace by Common 

w 


Theyare in the Room of the Anci- 
ent Conſervators of the Peace, and have 
the ſame power they had. 

Where a Statute giveth a power in 
general of any Offence, and doth not 
mention where it is to be done , it can- 
not be done out of the Seſſions of the 
Peace; but if it give power to do 2 

Special 
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Special thing ,.it may be done out of 
any Seflions. 

They muſt a& cautiouſly in Execu- 
ing the power given them by A, i 
Parliament , and ſee that they {trialy 
purſue it; and therefore muſt obſerve 
the words of the Statutes, which are 
penned diverſly , and conſider if they 
are not Repealed. 

The F«{tices have power in ſmall 
Offences, or Treſpaſles, to appoint ſuch 
Recompence as he ſhall think fit; and 
if he judge him unable, or if he do not 
make, _ pay ſuch Satisfa&ion,he may 
order him to be Whipp'd; and for the 
ſecond Offence he may order him to 
be bound to the Good Behaviour, or 
ſend him to the Houſe of Corret- 


on. 

If the Offender be able, he muſt bear 
the Charge of himſelf, and thoſe who 
convey him to Priſon, or otherwiſe the 
Juſtice may give Warrant to levy it 
upon his Goods. 

Any one Fuſtice may compel a Man 
to take Crack*d-Money, and may deter- 
mine all Defaults about Money,19 H7. 
5. 17 E.at. 6 W.z. 

There muſt be Two or more about 
dividing of a Wood , being appointed 
thereunto by the Seſſions upon the Lords 
Complaint, 35 H.8.7.13 E, 


Any 
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Any Fuſtice of Peace may require 
fuch as are between 15 , and 60 years 
of Age, to be Sworn to Keep the 
Peace. 

There muſt be 7290 Fuftices, one Quo- 
rum, to give the Sheriff, and his Bay- 
liffs, and Depuries their Oaths , and this 
Exi officio without Commitiion; ocher- 
wiſe of a Special Bayliff. See 2.7 Eliz. 
I2. 

Recognizances muſt be Certified next 
Aſfizes, or Seſſions, 5 & 6 E4d.6 25. 

A Super/edeas out of Chancery is tobe 
certified at the Seffions, together with 
the Recognizance. 

A Certiorars brought before the Day, 
will-diſcharge the Recognizance; and 
this Writ of Certiorari comes from the 
Chancery, 

If any Officer have a Warrant from 
a Juſtice of Peace, and ſhall have a 
Superſedeas from the Chancery, or Kings- 
Bench, or any Juſtice of Peace of the 
County, and yet urge the party to find 
Sureties, he may refule to give it, and if 
he arreſt him he ſhall have Falſe Impri- 

lonment againſt him. 

An Alias Capias, or Exigent awarded 
againſt one Indicted of Treſpaſs, or the 
like, upon Surety found in Chancery,may 
be ſtayed from thence, or the Sheriff 
commanded not to arreſt him ; or if 
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him. 


'Ous; for they may be Puniſhed either 


Civil Government 
he be arreſted, to take Sureties and le: 
him go. So, when he hath given Sure. 


ties. 


Two Juſtices, Quorum unns (ſome fay | 


-one Juſtice) may grant a Swperſedeas. 

The Certiorari ro remove the Record 
is in it ſelf a Super/edeas , but a Man 
ny have a Superſedeas to the Sheriff 
allo. 

Supplicavit is a Command out of 
"Chancery, or Kings-Bench, to bind ſome 
one to the Peace, or Good Behaviour ; 


concerning which Seven things are ob- 


fſervable. Vide Shepberd's Fuſtice 224. 
Mittimmws is the Warrant to ſend the 


Priſoner to Gaol, and it muft be in 
Wricing under Hand and Seal, unleſs it 
be by Order of Seffions: The Cauſe 
muſt be expreſſed, otherwiſe it will not 
be'the ſame Offence in him who ſuffers 
an Eſcape: If it be without Bail, or 
Mainprize, and yet the Caule expreſſed 
is Bailable, cther Juſtices may Ball 


The Convition of Offenders by the 
Common Law is by Indifment and 
Fury; For Trial by Examination and 
Witneſſes, is not allowed but where it 15 
2t the Diſcretion of the Juſtices, or 16 
directed by Statute. 

Fuſtices of Peace ought to be cauti- 


if 
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*1 the Seflions, or by Juſtices of AC 
ſize. 

Their Reward is 4s. per Diem for 
themſelves, and 2 5. p:r Diem for their 
Clerks, to be paid with their Chorges 
in ſome Caſes out of Fines levied by 
the Sheriff , beſides ſeveral Fees, and 
other Allowances. Vide Shepherd's Fs 
fice. They ſhall not be puniſhed for 
[gnorance,Qc. 

The Seſſions is a Court where the Fu- 
ices ſit for Execution of thei: Ofkcez 
and there are Two kinds of Seffi- 
Ons. 

The General , or Quarter-Seſſions , for 
General Execution of their Commil- 
fon over all their Limits', and kept 
Quarterly, wiz. In the firſt Week after 
Eph The firſt Week after the 
Clauſz of Eaſter, The firft Week after 
Tranſlation of St. Thomas the Martyr, 
being the 7;h of Fuly, And the firſt 
Week after St. Michael (or more often, 
it need be,) And in this Court the 
Juſtices are Judges, of whom there 
may not be leſs than Two, whereof 

' 6n2 of the Quorum: And they ought 
to fit at the moſt Principal and Chief 
Towns, and where it hath been uſually 
held. And all things done before them 
ere of Record, againſt which no Aver- 


ment lieth. And for their ſeveral Pow» 
£75 
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&+s and Furiſdiftious , beſides what i; 
mentioned before , you may read the 
Statutes and Authors at large, who treat 
thereupon ; To whom we refer, and 
paſs on to their Power in 

The Special Seſſions,which is of Special 
uſe, for Ridding the Gaols , and other 
purpoſes; And: herein they may take 
as much, and as little buſineſs upon 
them, as they pleaſe, and have (unlek 
in ſome particular cafes) the ſame 
Power as in their Quarter-Seſſions, And 
this Special Seſſions may be kept at any 
place, and held at any time, and as long 
as the Juſtices think fit, and may be 
kept by One Juſtice, or more, who have 
like power in many Caſes with the 
\ TFuſtices in -or out of their Quarter 
Seſſions ; of which you may read more 
in Authors at large. 

And this Special Seſſions is alſo ſome 
times called Statute Seſſions, It being en- 
joyned by ſeveral Statutes , that they 
with the Conſtables of every Hundred 
do meet, and that Maſters and Servants 
do appear, for deciding Differences, 
Rating Servant's Wages, and beſtowing 
of People are fit to Serve, and, Refuſe, 
or cannot get Maſters in Service: And 
now a word or two of their manner 
ol 


Proceeding) 
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Proceeding, which in an ordinary way 
tieth in Three things: 1. Information, 
2, Hearing and Tryal, 3. In giving 
Fudgment and doing Execution. 

By Information the Judges of thefe 
Courts take knowledge of Offences , 
either by preſentment of Publick Ofi- 
cers, as Stewards of Leets , Superviſors 
of High-ways, Conſtables, or the like: 
And theſe are not ſent to the Grand 
Jury to be found by them , but are a 
Perfet} Information of ' themſelves, to 
which the pony accuſed muſt anſwer. 
And the Information given by the Jury, 
is Two ways, either by Indi#ment ory 
Preſentment ; and the Juſtices are to re- 
ceivein this ſuch Indi&ments they ought 
but none other ; and they muſt ex officio 
{ce they are well drawn. 

A Juſtice may preſent Defaults, asof 
High-ways , &c. upon his own View 
AndanyMan may Inform againftOffen- 
ders without danger: But theſe Com 
mon Informers muſt be allowed of Re- 
cord, and if once turned out, are never 
apain to be admitted ; and muſt proſe- 
cute within the time limited by the 
Statute of 31 Eliz. and muſt bring his 
Informations in the ſame County , and 
to theſe ends muſt be ſworn, xz 1 Fac. 1. 
4 And now we proceed to 


L Hearing 
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Hearing and Tryal, in which arein: 
cluded the Calling the party , his 4p 
pearance) and Defence. The Procels for 
Calling the party upon Indi&tments for 
Treaſon, or Felony, is 1. Capias , 2. Alia 
Capias, 3. Exigi facias. It for Indid. 
ments of Leſler offences, a Venire facia,, 
and if Sufficient then Diſftringas, and 
Proceſs Infinite. But if Nibil babet be 
Returned, then Capiasr, Alias,Pluries, and 
Exigi factas. 

The Proceſs upon any Indi&tment, -or 
'Preſentment for an Offence againſt a 
Statute, ſhall be ſuch as the Statute ſhall 
dire&; otherwiſe, the Ordinary Proceſs 
.of the Common Law. There are other 
Proceſſes, as Fieri Facias, and Capiaz alter 
Judgment, for doing Execution, 5 &-6 
E4.6.14. and in ſome caſes Elegit, See 
21 Elix.7. 

But touching Proce/s Three things 
mult be obſerved 3 1, That no Proceſs 
Jue but upon Inquiſition of Twelve 
Men, or Return of a Sworn Officer, 
ſome Special Caſes excepted ; 2. They 
.are not granted upon Suggeſtion by 
Word, or Writing; 3. Nor may Pw 
ſue, but Sedente Curia; And ſometime | 
the party comes in by . 

Recognizances, which areto be Cert- 
Hed to the next Seffions after they are 


taken, when and where the _ 
a 
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ance of the party,or his Default of Ap. 
pearance is Recorded and Certified. And 
Bail is to be taken Quando ſtat indiffer- 
enter, but not otherwile. : 

The Fuſtices cannot Award Proceſs 
upon Recognizance forfeited, but muft 
certifie the ſame, andthe cauſe of For- 
feiture into ſome of the Courts of Re- 
cord at Weftmin#ter, That|Proceſs may 
Iſue from thence. 

Superſederw from above , muſt be 
brought by he party. at the Seffions, 
for if he ſend, it will ſcarcely be al- 
lowed. | 


If one be bound to appear at the 


Quarter Seffions, he muſt appear there, 
If at the Seflions; he may appear at 
any Seſſions, Dale. F.P. 237. 

Certiorari coming before the day to 
remove the Recognizance into the 
Chancery, or Kings Bench, will diſcharge 
the appearance, Dalr. F. P. 237. 

After Appearance the Party muſt 
either confeſs, and ſubmit to the Fine, 
or Traverſe the Charge , and if ſo he 
- muſt be bound to Proſecute it, unleſs 
it be Tryed preſently, which muſt be 
by Pety-Jury. And this is called an 

Arraignment or 'Tryal, and if oy 
paſs for the King, And find him guil- 
ty of the offence, or he confeſs it, or 
ſtand out an Uclary, ſo that it come 
to a L 2 Conr- 
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Cmition , Then are the Juſtices to 
give Judgment, and ſee Execution done 
according to Law , In which they 
muſt obſerve theſe Rules. Firſt, In 
giving : 

Fudgment, They muſt adjudge Men 
according to Law, For where the: Law 
appointeth a Corporal, they may not 
inflict a Pecuniary Puniſhment , Et fic 8 
converſo. Neither may they change the 
Degree of Puniſhment : They have 
power to inflict Corporal Puniſhments, 
'&5 Death, cutting of the Parts of the 
Body, Burning or Marking, Impriſon- 
ing, Whipping, Stocking or Cucking 
Stool,and Pecuniary Puniſhment, as lois of 
'Ofces, Lands or Goods, Fines or If. 
ſues, Amerciaments : In fame, as to 
Brand a Man that is Perjured, that his 
Teſtimony afterwards ſhall be of no 
Credit; They may not ſet a Fine, or 
Amerciament but Sedenze Curia, And 
all Fines muſt be reaſonable , Where 
the Statute appoints a Penalty, no 0- 
ther can be impoſed, neither may the 
Juſtices mitigare it after the Party is 
Convidted by Confeflion, or otherwiſe; 
But if the Party Indidted before his 
Conviction come into Court, and Pra- 
teſt bis Innacency ; yet Quia nolgit pls- 
fgitare, &c, he putteth himſelf ro the 
grace of the Court, the Juſtices may; 

| A 
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and do uſually Impoſe a Moderate 
Fine, and by Order forbear the pro- 
ſecution. Other Judgments being rare- 
ly or more ſeldom given, or Executed 
by Order of theſe Courts, or the Sef- 
ſions ; . But the Pillory , Whipping, or 
Fine, The Execution of the two firſt 
being commonly known, we ſhall only 
ſpeake of The 

Fine which , if .it be at Common 
Law, .hath Impriſonment incident, till- 
it be paid, yet in ſuch Caſe the Juſti- 
ces, may take a Recognizance for Pay» 
ment of it, and deliver the Party out” 
of Priſon, or they may cauſe the Clzrk- 
of the Peace to Eſtreat all Fines, and 
Amerciaments, by Indenture into the: 

Exchequer, for the Sheritt to levy, and- 

| they are to keep one part of the In- 
denture themſelves. Thus having giving. 
a Short view of the Jurifdictions, an 
Proceedings of theſe Juſtices in their 
Seflions, I refer all other Matters con- 
cerning them, and their Authority to 
the Authors, who haye written largely- 
vpon that Subject, 
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The Court of Inquiry of the Defaults of- 
TFuftices of Peace, Fuſtices of Aſſize, 
Sheriffs, and Under-ſberiffs, &c. 


"THis Court is raiſed by the Statute 

of 2. Hen.5. And is a Courtonly 
ot Inquiry touching the Execution of 
the Statute of 13 Hen.4. cap.7. concern 
ing Riots, Routs, and unlawful Aſem- 
blies, And they are to certifie their 
Inqueſts incontinently into the Chan- 
cery, As by the faid Statute more at 
large appeareth, See 19 Hen.7, cap. 13: 


For the Execution of Law: in each County, 


7] =o King every Michaelmas Term, 
upon nominating fix by the 
Juſtices Itinerant, Three whereof are 
Struck out by the Lord Chancellor, 
Treaſurer and Judges, out of the re- 
maining three ; about Craſtino Anims- 
rum yearly pricks one fit perſon for 
Sheriff of each County , (except for 
Weſtmoreland and Durham) which are 
Hereditary, who is to Execute the 
Kings Mandates , and all Writs dire- 
Red to him out of the Kings Courts, 
Impannel Juries , bring Cauſes and 
Criminals to Tryal, and to ſee Senten- 
ces both in Civil and Criminal Afﬀairs 


Executed, To attend , and Guard the 


Iti: 


of England: 


Trinerant Judges twice a year while- 
in their County, with great Pomp , 
and Feaſting at the Adizes, and hath 
attendant on him his Under-ſherif,- 
Clerks, Stewards of Courts, Bailiffs of 
Hundreds, Conſtables , Gaolers, Ser- 
jeants, and Beadles , with a Train of 
Servants on Horſeback in rich Liveries, 
at the Reception of the Judges. He 
Colles all publick Profits, Fines, &c. 
of the County. And for Exercifing his. 
Judicial Power hath theſe Courts. 


The Court of the Turn. 


He Tourn called anciently $hz-* 
 regmote, Is a Court of Record - 
holden before the Sheriff, The ancient 
Inſticution whereof by King Alfred 
was before Magna Charta, To hear 
and determine all Felonies (Death of 
Man excepted) and Common Nuſan- 
ces. See the Charter of William the 
Conqueror : Magna Charta and Expo- 
fition thereupon,the ſecond part ofCoke?s 
Inſtitutes, and Coke's 4 Inſtitutes, cap: 53. 
The Stile of this Court is , Curia 
Viſus Franc? pleg Domini Regis apud B. 
coram Vicecomite in Turno ſwo ; And 
ſeems to have its Denomination from 
the French Tour (5. e.) Ambitus, circui- 


irs, And is as much to ſay as, The 
L 4 Sherifts 
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Sheriffs Courſe, or Peram bulation ; Fox 
which and the Articles Inquirable there, 
See Greenwoods Juriſdiftion' of County, 
Courts, and other Authors at large, and 
Coke's 4, Inftitutes cap.5 3. And this Court 
is ſaid to be Schola Inſigniendi F uuenes, 
A School to Inſtruk young Men in 
the ancient Laws of the Kingdom. 


The Ceurt of Leet , or View of Frank 
pledge. 


*7F* His is a Court of Record, at the 

firſt derived and taken out of the 
Tourn, becauſe the people did under- 
g9 great trouble in travelling to the 
Sneiiffs Tourn; Leets, or Views of 
Frankpledge were granted to Lords of 
Manors, within certain Precin&s ; yet 
this Court in whoſe Manor ſoever it is 
kept, is ſtill accompted. the Kings 
Court, becauſe the Authority. is Origt- 
nally apertaining to the Crown, and 
thence {derived to inferior perſons, 
And whoſoever hath the Leet , 
hath the ſame Authority within 
the Precin&, as the Sheriff hath within 
the Tourn. And Lep or Leet is a Saxon 
word from the Verb Zeleþian, (z) be 
10g added Emuphonie gratis , 4. e. Conve- 
nire to aſſemble together , unde Con- 
VEUT NE. 
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And the Stile of this Court is, Carts 
Viſme Franc* pleg* tem? apud B. coram A.B. 
Semeſchallo. 

This Court of the Leet, as likewif> 
the Tourn', are Inſtituted for the 
Common Weal; As for Conſervation 
of the Kings Peace , Puniſhment of 
Common' Nuſfance, as for felling Cor- 
rupt Wines, and Victuals,&c. And by 
divers Acts of Parliament, the Juriſdi- 
Aion of this Court hath been increa- 
ſed, to the end the Subjet might have 
remedy, and Juſtice at his own! Door. 
And therefore the Steward ought 
to be knowing in the Law, for 1gno- 
rantia Fudicis , eft calamitas Innocents > 
Of the Antiquity and Juriſdiction of 
this' Court which is very ample, you 
may Read more at large, Coke?s'2 In{ti- 
tntes, Magna Charta, cap.17. 35. & 4 
Inflitutes cap. 54, 

There are Three things to be con- 
ſidered in holding of Tourns, or Leets.- 

1f, Time which muſt be ewice in a 
year, viz. within: one Month after 
Eafter,and one Month after Michae/mas,- 
at the Tourn after Earft,No Actions Po- 
pular are to be inquired after,8&c But on- 
ly to take their Suit who are Suirors, 
which atthe Sheriffs Tourn are all Men' 
irom 12 to6o years of age within the 


County, (Ecclefiaſtical Perſons, Peers,- 
L 5 and 
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and Women excepted) and at the Leet 


the like Perſons within the Precin&, 
which is called Suit Real, by Reaſon of 
their Allegiance to which they are 
Sworn to be True, and Loyal to the 
King ; and to take the view, &c. And 
at the Tourn, or Leet after Michaelmas, 
then to inquire of ſuch things which 
are inquirable there. 

21y, The place where the Leet is to 
be holden , and that muſt be within 
the Precin&, or Liberty 1» Loco debito, 
& conſueto, and if it be done other- 
wiſe , whatever is acted in it is 
yoid, . 

3/3, ThePerſons who are allFreeholders 
within the Precindt, or Liberty,and are 
obliged to come by the Service of their 
Fees, and all others of fit age, except. 
the perſons above mentioned to be ex- 
cepted. 

The Sheriff in the Tourn, or Steward 
n the Leer, as Judge hath a double Au- 
thority : 1. Election of Officers : 2. Pu- 
niſhment of Offenders, And this Puniſh- 
ment of Offenders is in a twofold 
manner, and in itare to be reſpected. 
I. Aus Curie for Punition of Offences 
in Curia, where the Sheriff, or Steward 
as Judge, may puniſh by Fine ; without 
Inquiry by the Country, &c. As if a 
Juror ſworn refuls ro make Preſent- 

h mency, 
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ment, depart without giving his Ver- 
dit, or refuſe to be Sworn, the Stew- 
ard may impoſe a reaſonable Fine up- 
on him :: 2. Ads Patriefor Puniſhment 
of Offences Extra Curiam , where the 
Jurors who are ſworn have peculiar 
Cognizance, and have Authority to: 
Preſent, and to Aﬀſeſs Amerciaments, 
for them. 

And the Sheriff , or Steward by the 
Statute of 18 Ed. 1. may Inquire of ſe- 
veral Miſdemeanors from the higheſt” 
Treaſon, to the loweſt Treſpaſs, tho' 
not here puniſhable; He may alſo Im- 
pannel a Second Jury , to Enquire of 
the Defaults and Concealments of the 
Firſt, and ſo Fine them for their offence. 
And for default of Reſfiants, he may 
compel a Stranger coming within the. 
view, to be of the Inqueſt. And the. 
Officers he hath EleQion of are. 

The Bailiff, who is to Collet the 
Rents, and Profits of the Manor, or Li- 
berty,and Give a true accompt thereof, 
and to execute all the Precepts of the 
Court, 

The Conſtables who are choſen, and 
are to {ee the publick peace kept, Watch 
and Ward obſerved; Learn the Con- 
tents of the Statute of Wincheſter mad9 
againſt Rogues, &c. And to puniſh 
luch as play at unlawful Games. _ 
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The County Court. 
Gn Stile of this Court is, Buck; 


Curia prima Gomitatus E. C. Militis, 


Vicecomiti Com. pradia” , Tent' apud B, 
&C. 


E. C. &c. And ſoforth of the reſt, 

Of the Juriſdiction and Authority of 
this Court you may Read in the Stz 
tute of Magna Charts cap. 35. The Sui 
tors are Judges, except 1n a Redilleis in 
the Sheriff is Judge, and a. Writ of 
Errour lieth upon his Judgment ; And 
being no Court of Record , It holdeth 
no Plea of any Debt, or Damages to 
the. value of Forty ſhillings or above, 
Nor of any Treſpaſs Yi & armis, be- 
cauſe a Fine was due thereby to the 
King ; But of Debt, Detinue, Treſpaly 
and other Acions perſonal above Forty 
ſhillings, The Sheriff may. hold. Plea 
by force of a Writ of Fu#ticies, for that 
is in nature of a Commiſſion to him, 
and is Vicounticl and not returnable; 
And the Sheriff may before any Coun- 
ty Court, award a Summons: to his 
Bailiif, returnable within two or three 
days-at his Diſcretion, to Summon the 
Defendant by his Goods, &c. to an- 


twer , and if the Bailiff return wy 
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and the Plaintiff remove the ſame by a 
Pone, into the Common-Pleas, that Court 
ſhall not grant a Capiar, for the nature 
of the Writ doth not warrant a Ca- 
pias, and the Sheriff could not grant 
the ſame, neither doth the Writ of 
Fuſticies alter the nature of the Court 
of. the County, for therein the Sheritf 
is not Judge, but the Suitors ; and np+ 
on a Judgment given therein, a. Writ 
of Falſe Judgment doth. lie, and not a 
Wric of Errour. And in divers Real 
Actions a Writ of 7uſticies doth lie, as 
in Breve de Admeaſurement of Dower, 
of Paſture, De Nuſance, &c. As by 
our Books may appear. And Pleas 
- ought not to be hence removed (with- 
out cauſe, as appears by the Writs of 
Pome, Recordare, The Writ of Falſe Judg- 
ment, Accedas ad Curiam.., which .are 
yet in uſe. | 
In this Court upon the Exigent after 
Qrint? Exa, the Coroners give Judg- 
ment, Ideo Uilagetur per Tudicium Coro- 
natoris 3 But by this Judgment no Goods 
are forfeited before. the Outlary appear 
of Record, and thar is the Reaſon, that 
no Man can Claim the Goods of Qut- 
laws by Preſcription, neither ſhall ſuch 
an Outlawry diſable the party till che 
Exigent be returned. 


This 
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This Court is hold?n at any place © 


within the County, except in Northum- 
berland, Suſſex and Cheſter , where it is 
limited to be held at certain places by 
Statute; And is to be holden once & 
very Month, counting 28 days to the 
Month. 

No Fine canhere be impoſed, becauſe 
it is no Court of Record : But a Man 
may be there amercied for Contempt, 
or Diſturbance of che Courts, In the 
preſence of the Courr. 

And in this Court are theſe Officers, 

. The Sheriff who is Elected yearly, 
Craſtino Animarum by the Statute of 
9 E.2. and 14 E. 3. cap. 7. And his 
Letters Parents bear date commonly 
the ſixth of Nowemb. unleſs in caſe of 
neceſſity : And before the next County 
day after his Ele&ion, and Diſcharge 


of the old Sheriff, he ought to de- 


pute. 

A Cuunty Clerk , who according to 
Fleta ought ro be Endued with Circum- 
ſpeRion, Fidelity, Providence, Humi- 
lity , Peace, and Modeſty, Expert in 
the Laws and Cuſtoms of his Country, 
and of ability to direc the Bailiffs, and 


other Miniſters in Dubious Things. He 


may not Practiſe as an Attorney at the 
ſame time, nor Ac without conſent of 


Suicors 3 he muſt Depute honeſt able 
Bailifls 
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Bailiſſs to'Fxecute the Proceſs, and Pre. 
cepts of the Court , and after Plaints 
entred (which muſt be in full County 
Sedente Curia, Except in. caſe of Reple- 
vins) he muſt Iſſue ſufficient Precepts 
direted to his Bailiff to Attach, or 


Warn the Defendants to appear at next 


County Court , and at the Adjourn- 


ment of every Court , muſt appoint a 


day certain for the next Court ; To 
the intent the Country may know 
when to Reſort thither, to hear the 


King's Exigents , and Proclamations 
read. 


The Coroner is a principal Officer, 
being choſen in this Court by a Writ 


De Coronatore eligendo direfted to the 
Sheriff, whereupon he is choſen by the 
Freeholders, or Suitors in full Court, 
and is there publiſhed ; and afterwards 
his El:&ion certified into the Chancery 
by the Sheriff , and the County Clerk 
Adminiſters to him an Oath for due 
Execution of his Office ; then he Sits 
there with the Sheriff every County 
Court, where Exigents and Proclama- 


mations being proclaimed five County: 


days, Once in open Seſſions, and once 
at the Church Door, If at the fifth 
County day the Defendant appear not, 
the Coroner gives Judgment, That he 
& out of the King's Protection , and 

out 
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out 'of the Aid of the Law. A Ma 
being then ſaid to be Outlawed.as i 
were Extra Legem poſitas ,. becauſe he 
is - ſuppoſed to be once Sworn tothe 
Law; But a Woman is ſaid to be yz. 
ved, (Waviatur) becauſe ſhe was never 
Sworn to the Law. 

The Attorneys may do all things in 
the Name, and as.the A& of him who 
gave them the Authority, as-if he did 


it himſelf, For he is Aliorwm Nepotionun | 
Gefor, and Qui per alium facit, per ſeip. 


ſum facere widetur. And theſe ought 
to be honeſt, and juſt , according to 
their Cath, And ought not todelay 
their Clients, ( Argenti gratia ) nor 
demand Moneys-otherwiſe than is al 
lowed them by the Court, 

The Bailiffs are Servants and Mini: 
ſters of the Law, and by Conſequence 


to the party at whoſe Suit he is to 
diſtrain , And therefore ought to be 


True, Vigilant,and not exoculaced with 
Bribes; Ought to be contented with 
the Fees allowed , for if they Extort 
more, or commit any Error contrary 
to their Precept , they forfeit Forty 
ſhillings, by che Statute of 27 Eliz. No 
Bailiff, or other Perſon, ought to take 
a Diſtreſs or Execute Procels, till hebs 
Sworn, but now Experience ſhews the 
Contrary. King Alfred hang Bp 
780 
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'4rnold for ſaving a Bailiff from Death. 
who had robbed the People by Diſtrels, 
and for Extorting of Fees. 


The Court of the Hundred. 


S the Leet was derived for the 

; Eaſe of the People out of the 
Tourn ; So this Court of the Hundred 
for the ſame cauſe was derived out of: 
| the Court of the County; And is (in 
nature) a Court Baron, where the Sui- 
tors are Judges, and is no Court of 
Record, 

The. Stile of this Court is, Curia E. C. 
Milits Hundred; ſui de B. in Com” Bucks, 
_ &c. coram A. B. Senceſchallo bis 

Mm. 
Ofpeers Incident to this Court , are 
chiefly the Conſtables of the Hundred. 
commonly called, 

The Chief Conſtables, ſo named, be- 
cauſe the Conſtables of Towns are 
called Petit Conſtables; The Conſtables 
of the Hundred are Created by. the 
Natute of 7/inchefter 13 E.1. And:their 
Authority thereby limitted to five things: 
1#, To make view of Armour : 2/,To 
preſent before Juſtices Aſſigned all ſuch 
Defaults, they ſee in the Country a- 
bout Armour: 31y, Defaults of Suits of 


Towns : 4y,. Of High-ways : 5H, To- 
/ prefent 
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preſent ſuch as lodge Strangers in up- 


landiſh Towns, for whom they will 
not Anſwer. . 

And theſe diſperſe all Warrants of 
the Juſtices of Peace to the Petit Con- 
ſtable ; and divers other Authorities 


are given to them, and the Petit Con. I 
ſtables by Acts of Parliament , which 


they muſt ſtrialy obſerve ; For that no 
Officer conſtituted by AR of Parlia- 


ment, may Preſcribe as the Officer by 


the Common Law may. | 

Term. 2. Car. Regus, Forteſcu of Bucks 
Plaintiff, and the Sheriff of the ſame 
Defendant , The Plaintiff had divers 


Hundreds granted to him for Life, Re | 


ferving a Rent which the Sheriff dif- 


allowed, and put in Bailiffs of his.own; 


And the Attorney General was com: 


manded to avoid the like in other ' 


Counties , for that they were againſt 
Law , and belonged to the Office of 
the Sheriff. 

And this diviſion of Counties into 
Hundreds is very Ancient, and thought 
to be ſo called at firſt, either for con- 
taining an Hundred Houſes , or an 
Hundred Men bound to bear Arms, 
and hath {commonly a Bailiff an At 
cient Officer, but now of ſmall Autho- 
rity, And if there be a Bailiff of aL 


berty, Or a Sheriffs Bailiff of a pn 
re 
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dred, Wapentake, or Tything, which 
hath not Lands or Tenements ſuffci- 
ent within the County , there lieth a 
Writ De Ballivo amovendo, by the Sta» 
tute of 4 E. 3. cap. 9. 


The Court Baron, 


He Stile of this Court is, Curia Ba- 
 rons A.B. Militis Manerij ſui pre 
aiti, (having the nams of the Manor 
written in the Margent) Tent tali die,. 
&c. Coram C. D. Sene(challo ibidem;; And 
being called Barons Court is the ſame as 
toſay, Freeholders Court. | | 
{ This Court is incident. to every Ma- 
nor, and is of T wo natures : The Firſt 
by the Common Law, and the Suitors.. 
thereof are Judges, although the Plea 
| be holden by force of a Writ of Right, 
and this is called a Court Baron , and 
may be holden from Three Weeks, to 
Three Weeks : The Second is a Cu- 
Tomary Court, and that doth concern 
Copyholderss, And therein the Lord 
or his Steward is Judge. 

And for as much as the Title, or 
Eſtate of the Copyholder is entred 
in the Roll, whereof the Steward de- 
livereth him a Copy, he is therefore 
called Copybolder. 


And 
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And as there can be no Court Baroy 
without Freeholders, So no Cuſtomary 
Court without Copyholders; And a 
there may be: a Court Baron of Fres 
holders only, and then the Steward is 
Regiſter ; So their may be a Cuſtomary 
Court of C opyholders only, and then 
is the Lord or his Steward Judge. 

And when the Court Baron is of this 
Double Nature, The Court Roll con- 
taineth matters appertaining to the 


\» 
Y 


Court B aron, as alſo to the Cuſtomary 


Court. 


For the Antiquity of this Court,.it 


Is to be obſerved, That by the Laws 
and Ordinances of King Alfred, and 
others, It appeareth , That the Firlt 


Kings of this Realm, had all the Lands 


of England in Demeſne; And Les grand 
Marnnors,and Royalties they Reſerved to 
themſelves, and of the Remnant, they 
(for the Defence of the Realm) En- 
feoffed the Barons,(under which Name 


are compriſed all the Nobility,) with | 


the like Juriſdition the -Court Baron 
now hath. - 
And this Court was firſt Inſtituted 


for the eaſe of the Tenants , and for. 


the ending of Suits for Debts -and 
Damages under Forty ſhillings : And 
this Court may be held. at any place 


within the Manor,. unleſs a Lord mw | 
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hath Two or 'Fhree. Manors, hath uſu- 
ally kept at one of them Courts for 
all the ſaid Manors. 

- For the Cuſtoms, and manner. of Pro- 
ceeding in this Court, you may. Read 
more at large in Coke's 1 Inft. ſeft.72. 
Greenwood of Courts , Sbepheard”s, Court- 


keepers guide, ©. 
The Court of the Coroner. 


He Coroner Coronator, is ſo called, 
becauſe he deals principally with 

Pleas of the Crown, Or Matters concern- 
ing the Crown; And as appears by the 
Writ De Coronatore Eligendo, he is Eli- 
gible by the Freeholders of the-County, 


J and after he is Eleed, the Sheriff gives 


unto him his Oath duly to Execute 
his Office ; and being thus Eligible (as 
the Sheriff and Conſervators ! of the 
Peace - were in ancient Times, ) they 
continue notwithſtanding the Demiſe 


of the King. . And of theſe are Fout 


ia every County; But in the Twelve 
Snires of Wales, and Cheſhire are but 
Two, and ſometimes Six in a Couny, 


| 3nd ſometimes but one. 


The Court which he holdeth is a 
Court of Record , And as the Sheriff 
in his Tourn may Inquire of all Felo- 


Jai by the Common Law, except the 


Death 
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Death of Man ; So the Coroner ch 
Inquire of no Felony but the Death 
of Man, and that ſuper wiſum Corpors ; 
He may alſo Inquire of the Eſcape of 
the Murderer , of Treaſure Troye, 
Deodands, and Wrecks of the Sex. 

Befides his Judicial place, he hath 
alſo Authority Miniſterial as Sheriff 
&c. When there is juſt Exception to 
the Sheriff, Judicial Proceſs ſhall be 
awarded to the Coroner for the Exe. 
cution of the King*s Writs; in which 
caſe he is Locum tenens Vicecomits, and 
in ſome eſpecial Caſe the King's Origi- 
nal Writ ſhall be dire&ed to him. 

In ancient time none might have this 
Office but a Knight, and he muſt have 
ſufficient Lands within the County, 
whereof he may anſwer all People: 
But more concerning this matter you 
may ſee in Coke's 4. Inſtitutes cat, 


$9. 

IP beſides theſe General Coroners 
of Counties, there are Special Coro- 
ners of Liberties, and Priviledged 
Places, who have the like Juriſdidti- 


'on, and Power within thoſe Places, | 


as the other have in the County, Vid 
Stat. de Coronatoribas, 3 and 4 E. 1. 


Whet | 
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When any perſon hath Murdered 
himſelf, or is Felo de ſe, The Coroner 
goeth to view the Body, and maketh 
out his Warrant to the Bailiffs of the 
Liberty to, Summon a_Jury,And fur- 
ther. 

For the manner and method of 
keeping this Court; See Greenwood of 


Courts, and others who treat thereup- 
0. 


The Court of Eſcheators and Commiſſioners 
for finding of Offices. 


THis Office is in the Gift of the 

& Lord Treaſurer., who grants ir 
by Deed, and he is to' continue in his 
Office but one year, or Once in Three 


years, and are Oae in every Coun- 
ty 


And this name Eſcheator cometh 
from the word Eſcheata, a word of 
Art derived from the French word E/- 
«bear (4, e.) excidere Or accidere to hap- 
pen, and ſignifies properly when the 
Lands by accident Fall to the Lord of 


. whom they are Holden 3 And then we 


lay the Fee is Eſcheated. 
And this Eſcheat happeneth Aut per 
defeftum Sanguins, For the default of 
elr, Aut per deliFum Tenents, for Fe- 
lony, and by Judgment Three ways, 
Hs 
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Aut quia ſuſpendatnr per Collum » Ouia 
abjuravit Regnum » Aut quia utlagatu 
eff, And therefore ſuch as are Hang( 


by Martial Law in furore Belli, forteit 


no Lands. 
He ought to beſeiſed of Forty Marks 


Land, Except in Cities, and Counties 
Palatine. 

In caſe of Treaſon or Felony he 
may find an Ofhce Virtute Officij. 

If he fit by force of a Writ, he 
ought to take the- Inqueſt within a 
Month after he deliver the Writ, and 
he ought to Return the ſame within a 
Month after he taketh it eitherby Writ, 
or Virtute Offi, q 

All Offices found before him, or 
Commiſſioners ought to be by Oaths 
of Twelve Men, every Juror to have 
Lands of the yearly value of Forty 
ſhillings in the ſame County, and 
ought to be Indented, and one part 
Sealed by them , and the other by 
him, which is to remain with the 
Foreman of the Jury, and they to be 
taken in good Towns, &Cc. 

He or the Commiſſioners, can take 
no Inqueſt of any, but ſuch are Re 
turned by the Sheritt. 


of England. 


_ If heor the Commiſſioners, deny any 
Perſon to give Evidence to any In- 
queſt taken before him, he ſhall forfeit 
Forty pounds, If he or* they refuſe to 
take a Verdi& of the Inqueſt they for- 
feit One hundred pounds to the Party 
prieved. | 

An Office found before Commilfli- 
oners is as forcible, as if it had been 
found before the Eſcheator himſelf. 

The Eſcheator ought to take no 
Fee but of the King : Butif he find 
an Office by Write for the King , he - 
ſhall have a Fee of Forty ſhillings by 
the Statute of 23 Hen. 6. But if ſuch 
Lands exceed not in value Five pounds, 
then he ſhall rake but Fifteen ſhillings : 
And if it be found that Lands are 
holden of a Subje&t, he ought to take 
no Fee at all. 

And the Eſcheators may make De- 
puties that are able, For all which ſee 
more in the Statute de Eſcheatoribus 
29 E, 1. Coke*s 4. Inſtitutes cap. 4.3.8. 


The Court of the Clerk of the Market. 


He Clerk of the Market is to this 
4 day called Clericus Mercati Hoſpi- 
tf Regis: And keepeth a Court, and 
Inquireth after Weights, and Mcaſures 


whether they be according to_the 
M | Kings 
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King's Standard, and for that Purpoſe 
'$ he maketh Proceſs to Sheriffs, and Bai. 
| liffs to Return Pannels before him, &c 
And he is to deliver Eſtreats of ſuch 
things as concern his Office into the Ex 
 chequer. 
| He can hold no Plea, but what wa 
| holden in the Reign of E. 1. and at 
this day there is not ſo much occaſion 
for him, or his Authority ſince Juſtices 
of Aflize, Juſtices of Oyer and Ter- 
miner , Juſtices of Peace, and Sheriff; 
in their Tourns , and Lords in their 
Leets, may - Inquire of Falſe Weights 
and Meaſures. 

Of Wine, Ale, Beer, Corn and Grain 
there ought to be but One Meaſure, 
and of all other Merchandize, per to- 
rum Regnum, De Ponderil? wero, ſicut a 
Menſurg. 

But notwithſtanding divers Statutes, 
there aretwokindsof weights uſedinthis 
Kingdom,one called 'T'roy weight com- 
manded by the Statute, And is thus de- 
.duced, 24 Corns of Barley dry , and 
tromthe midſt of the Ear make a peny 
weight, 2.> peny weights an Ounce, and 
12 Qunces a pound Troy, a Grain Cott c 
tains 20 Minutes, a Minute contains 24 
Droits, a Droit contains 24 Blanks, 

welve Grains ot Fine Gold make 32 þ 


Carat, 24 Caraftes an Ounce, _ 
P wy 
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Ounces a pound. By this Troy weight 

are meaſured OO to Law, Pearls, 

Precious Stones, Gold, Silver, Bread, 
' | Wheat and ſuch like. 
' | And this kind of Weight the Apothe- 
caries do or ought to uſe, although by 
other Diviſions, and Denominations, 
Their leaft Meaſure is a Grain, 


20 Grains a Scruple YZ S 
3 Scruples ; L j —_ , 


8 Drachmes ( 2 Jan Ounce\{ E / S 
| | 12 Ounces a Pound is 
Another called Awvoir du Pois, A. 
Pound of this confiſteth of 16 Ounces, 
Every Ounce of 20 Peny weight, E- 
very Peny weight 21 Grains and 2, of 
a Grain ; It is called Avoir du Pois, be- 
cauſe thereby they have full Meaſure 3 
By this are weighed all Phyſical Drugs, 
Wax, Pitch, Tarr, Iron, Steel, Lead, 
Hemp, Flax, Fleſh, Butter, Cheeſe, and 
divers other Commodities, and eſpeci- 
ally every Commodity ſubje& to Walt ; 
And thereof an 1 12 Pounds are called 
an Hundred weight. 
There was another weight called 
Auncel weight, by Scales fixed toa Beam 
or Staff , and by the Hand or Fore- 
tinger, wherein was much Deceipt, and 
therefore aboliſhed by ſeveral Statutes. 
| Meaſures of Troy , are of Three 
kinds, viz, Of Things that are Dry, 
.M %z Ot 
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Of Things Moiſt or Liquors, and- Of 
Longitude, Latitude, and Profundity, 
- Of Dry things 4 Grains make aPeny 
. weight, 20 Peny weight an Ounce, 
12 Ounces a Pound or Pint, 2 Pint 
a Quart, 2 Quarts a Pottle, 2 Pottles 
a Gallon, 2 Gallons a Peck, 4 Pecks 4 
Buſhel, 4 Buſhels makes a Comb, 2 
. Combs a whe 6 Quarters make 4 
Weigh, and 10 Quarters a Laſt, | 
Of Liquors 12 Ounces make a Pint 
or Pound, and 2 Pints a Quart, and 
4 Quarts a Gallon of Wine , which i; 
8 . Pounds 'Troy weight, 18 Gallons 
make a Rundlet , 31 Gallons and 4 
Half make Half a Hogſhed , 42 Gil. 
lons make a Tierce, 63 Gallons a 
Hogſhead, 54 Gallons a Puncheon, 126 
Gallons a Pipe, or Butt, and 252 Gal- 
lons make a Tun of Wine: Of Ak 
and Beer 8 Gallons is a Firkin, 16 Gal 
lons is a Kilderkin , 32 Gallons is4 
Parrel, 63 Gallons is a Hoglhead. 
The Wins Meaſure is ſmaller, than 
the Ale and Beer Meaſure, and holds 
Proportion as 4 to 5, So that 4 Gab 
lons of Beer, are 5 Gallons .of Wine; 
And .the Meaſure of Dry things b 
greater than the Wine, and leſſer than 
.the Ale and Beer Meaſure, fo that the 
Gallon of this Meaſure being about b 
Pquncs Troy weight, is-in PRO 
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to the- Wine Gallon as 33 to 28, and” 
is in Proportion to the Beer Gallon, as - 
33 to 35. 

Of Longitude, Latitude, and Profun- 
| dity 3 Grains of Barley makean Inch, 
| | 4 Inches make a Handful, - 3 Handful - 
, | make a Foot, 1 Foot and 4 make a 
, | Cubit, 2 Cubits a Yard, 1 Yard and + 
| an'Ell, 5-Foot a Geometrical Pace, 
6 Foot a Fathom, 16 Foot and = make 
, | a Perch, Pole, or Rod; 40 Perch make” 
| | 2a Furlong, 8 Furlongs make a Mile, - 
. | which according to the Statute of 1% 
, | Hen. 7. ought to be 1960 Yards, or 
, | 5280 Foot; That is 280 Foot more than: 
_ | the Italian Mile; 60 Miles, or more exa- 
, | Aly 69 Engliſh Miles and 5, make a De- 
poe,ang 360 Degrees, Or,z 5020Miles, 

-ompaſs the whole Globe of the Earth. 

For Meaſuring of Land, 40 Perch iT 
. | Length, and 4 in Breadth, make an 
; | Acre,ſo called from theGerman Acker, 
and that from the Latin Ager,3o Acres: 
ordinarily make a yard Land, and 100” 
Acres are accounted an Hide of Land. 

By the Star. of 75 Hen.7: The Chief OF- 
ficer of ever City, and Burrough ſhall 
| fake for Sealing of every Buſhel a peny, - 
of every other meaſure a Half peny, 
of every Hundred weight a peny, and 
every Half hundred weight a Half 
-eny, of leſſer weight a Farthing; 
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The Clerk of the Market ought not 
to take any Common Fine, nor to 
Claim any thing for Examining or 
Viewing of Meaſures Sealed, or other 
Meaſures: Of which ſee more in the 


Statute, and Coke*s 4 Inſt. cap. 61. 


The Court of Pepondres, Vulgarly Þ; 
powders, | 


Curia Pedis pulveriſati. 


4: His Court is incident to everyPair, 
and Market, as a Court Baron is 
to a Manor; and is ſocalled for that 
Juſtice for advancement of Trade is 
as Speedy as the Duſt may fall from a 
Man?s Feet , Their Proceedings being 
De hora in horam. 

And this is a Court of Record, to be 
holden before the Steward of the 
Courr, and the Juriſdigion thereof 
conſiſteth in Four Concluſions. 3f , 
The contra&t or cauſe of Ation mult 
be in the ſame time of the Fair or 
Market. 21y, It muſt be for ſome mat- 
ter concerning the ſame Fair, or Mat- 
ket complain'd on, heard and deter- 
mined. 3/y, It muſt be within the 
Precin& of the Fair, or Market. 4 
The Plaintiff muſt take an Oath accor: 
ding to the Statute of 17 E4.4- ons 


on ed Ee. a. A. - 
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But that concludeth not the Defen- 
dant. 

And there may be a Court of Pipow- 
ders by Cuſtom , without a Fair or 
Market, and a Market without an 
Owner ; And this Court of Pijpowders 
by Preſcription may be extended to 
all Contracts, Bonds, Actions of 'Trel:- 


paſs, and upon the cale,and no Writ of 


Faux Tudgment ; but a Writ of Error 
lies here, and in the Ordinary Court 
of Pipowders incident to a Fair or Mar- 
ket : And this Court by Preſcription 
may be uſed either by way of Grant, 
or Confirmation. For all which ſee in 


Coke*s 4. Inſtitutes, and Greenwoed of 


Courts. 


The Court of the Dutchy Chamber of 
Lancaſter as: Weſtminſter. 


'S; Ed. the 3. in full Parliament 
Aun.50 E.z.Ereed the County of ' 


Lancaſtar aCountyPalatine by LettersPa- 
tent, and Honoured his Son F. Duke of 
Lancaſter therewith for Term of hisLife. 

It is called Comitatus Palatinus 2 
County Palatine , a Comitatu, & Pala- 
to Regus , becauſe the Owner be he 
Duke, or Earl, &c. Hath in that County 
Jura Regalia, as fully as the King had 


in his. Palace; And he may have his 
M 4. Chan- 
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Chancery, and Writs under his Seal, for 
the Office of the Chancellor to Deputs 
Juſtices, as well touching Pleas of the 
Crown, as all other Pleas, and» Execy- 
tion of Writs, and making Officers, 
and Servants , and all other, as by-the | 
Letters Patents above mentioned, prant- 
ed in Parliament appears: And the 
King may Ere& a County Palatine 
without Parliament by his Letters Pa. 
cents; But now by the Statute of 24 
H.$. cap. 2.4. ſeveral of thoſe ora Re- 
galia are taken from them, and reconti- ' 
nued, and-annexed to the Crown: 
And all Writs are now to be made in 
= 3 the King*s Name , but: the Teſte in 
= Name of him who hath the County 
= Palatine ; And they ſhall have Forfet- 
= 4 ture of Lands, and Goods for High- 
£ Treaſon, which Forfeiture accreweth 
by the Common Law ; But Forfeitures 
given after the Erection of the County 
Palatine by an A& of Parliament, 
they ſhall not have. 

Juſtices of Afﬀlize ; of Gaol-Deli- 
very, and of the Peace are, and ever 
ſince the Ereftion have been Af 
ſigned by Commiſion under the 
Seal of the County Palatine of Lan- 
caſter, . 


of England. 


Fines were levied with 3 Proclama- 
tions, &c. before the Juſtices of Aflize 
there, or one of «them, and all Reco- 
veries to be had of Lands there, are to 
be had in the Court of the County 
Palatine at LancaFer, and not at Weſ#- 
minſter. 

All Lands, &c. Parcel of this Dutchy 
given 'to- the Ring by the Statute of 
Mmaſteries,Chantries, &c. are ſtill with- 
in the Survey of the Dutchy. 


Lands within the Connty Palatine ' 


ſhould paſs by the Dukes Charter with- 
out Livery of Seiſin, or Attornment”, 
But of Lands parcel of a Manor annex 


ed to the Dutchy wichout the County - 


Palatine , there ought to be Livery of 


Seifin, and Attornment of Tenants, and 


in the ſame Degree” is'it in the King's 
Caſe. 


The Proceedings in this Court of the * 
Dutchy Chamber at Weftminſter, is as' in ' 
a-Court of Chancery for Lands, and o- 
ther. Matters within the Juriſdiction of ' 
the Court by Engliſh Bill, &c. and De- - 


Cree, But this Chancery 15 not a mixt 


Court, as the Chancery of England is, 


partly of the Common Law, and part- 
ly of Equity, but admitting only 


ſome ſmall mixture of the Common * 


Law in ſome Caſes: And in ſome 
Caſes. they are led by their pro- 
M 5: per 
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per , Cuſtoms, and Preſcriptions refpe- 


&ively. 
The Proceſs of this Court is by Privy 


Seal, Attachment, and Commiſſion of 
Rebellion as in the Chancery. 

The Officers of this Court be the 
Chancellor, The Attorney, The Re- 
ceiver General, Clerk of the Court, 
The Auditors,Surveyors, TheMeſlenger. 

There is an Attorney of the Dutchy 
in Chancery, and another in the Exche- 
ger ; And there are Four Learned in 
the Law, Aſſiſtants, and of Councel 
with the Court. 

The Seal of the Dutchy of Lance- 
Fer remains with the Chancellor at 
Weſtminſter, Andthe Seal of the County 
Palatine remains in a Cheſt in the 
County Palatine , under the ſafe Cu- 
tody of the Keeper thereof. 

A'l Grants and Leaſesof Lands, Off 
£es, &c. in the County Palatine of 
Lancafler , ſhall paſs under that Seal, 
and no other: And all thoſe out of 
the County Palatine, and within the 
Survey of the Dutchy , under the 
Sea] of the Dutchy , See the Statute 
of 2.7 Hen. 8. cap. 24. 

For the-great Royalties, Priviledges, 
&c. the Duke of Lanca#ter had, for 
him, his Men and Tenants, which are 


acceary to be. known by. all con- 
Ceri 


- 
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cerned in thoſe Poſſeflions, and o- 
ther matters concerning the ſame : 
See Coke's 4 Inſtitutes 26. and Books and 
Records their recited : And the Statute 
of 16 and I7 Cor. i.c. 10. For diſſolving 
the Court of Star-Chamber, and annul- 
ling and making void the like Jurifdi- 
Rion excerciſed in the Court, called 
the Court of the Dutchy of Lancaſter, 
held before the Chancellor and Coun- 
cel of that Court, &c. 


TheCourts of the County Palatine of Cheſter. 


His is the moſt Ancicent, and moſt 
Honourable County Palatine re- 
maining at this Day,with which Digni- 
ty the King's Eldeſt Son hath been of 
long time honoured ; And this is a 
County Palarine by Preſcription. 
Within this County Palatine,. and 
the County of the City of CheFer,there 
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is and aciently hath been a principal ' 


Officer called the Chamberlain of Che- 
fter,who time out of mind,hath had the 
Juriſdition of a Chancellor ; and the 
Court of Exchequer at Cheſter is, and 
hath (time out of mind ) been the 
Chancery Court for the ſaid County Pa: 
latine, whereof the Chamberlain of 
Cheſter is Judge in Equity ; He is alſo 
Judge of Matters at the Common wo 
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within the ſaid County, as in the Court 
of Chancery at Weſtminſter,for the Court 
of Chancery is a _mixt Court. 

There is. alſo a Vice-Chamberlain, 
which.is the Deputy of the Chamber. 
Jain; And alſo the Juſtice called the 
Juſtice of Cheſter, who hath Juriſdi&i- 
on to hear and. determine Matters of 
the. Crown, and of Common-Pleas, Of 
Fines, and Recoveries levied, and ſuf. 
fered, as well within the County Pa- 
latine, as of the City of Cheſter ; For 
which:and much more concerning the 
ſame, See Coke's 4 —_— cap. 37. 
and the Statute of 16 & 17 Car.1.c.10. 
For. diſabling.the Court of Star Cham- 
ber ; and Annulling and making void 
the like Juriſdiion exerciſed in the 
Court of Exchequer, in the County Pa. 
latine of CheF#ter,held before the Chamy 
berlain and Council of that Court. 


The Courts of the' County - Palatine of 
Durham. 


6 is allo a County Palatine hy 
_ Preſcription, parcel of the Biſho- 
prick of Durham, and raiſed ſoon 
after. the time of the Conquer- 
Or. - 


Here : 


of England.' 


Here is a Court of Chancery, which 
*. a mixt Court both-of Law, and-E- 
quity, as in the Chancery. at Weftmin- 
ſter 3 But herein it differeth from the 
reſt; that it any: Erroneous Judgment 
be given either in the Chancery upon a 
[Judgment there according to the. Com- 
mon Law, or befors the Juſtices of the 
Biſhop,a Writ of Error ſhall be brought 
before the Biſhop himſelf, and if- he 
give Erroneous Judgment thereupon; a 
Writ of Error ſhall be ſued. Returnable 
in the King's Bench. . 

If the Biſhop do wrong: within his 
County Palatine , for that he cannot 
be Judge in his own Cauſe, Juſtices 
ſhall be Aſſigned to hear and deter- 
mine the Cauſe,as was done in the caſe, 
when Richardus de Hoton Prior Dunelm? 
queritur de Anthenio Epiſcepo Danelmi , 
alledging ſeveral Plaints againſt the 
Biſhop, whereupon. Iiſue was Joyned, 
and Verdict given againſt -the Biſhop ; 
And. by that Record. which was Termino 
Paſche 30 E. 1.. it appears, the - Biſhop 
had within the County of Dure/me 
Regalitatem ſuam : And more concern- 
ing the ſame you may Read in Coke's 
4 Inſtitutes cap. 38. 
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The Royal Franchiſe of Ely. 


Ing Henry the firſt , of the Rich 
| onaſtery of Ely made a Cathe- 
dral Church, and of the Abbey made 
a Biſhoprick, and for his Dioceſs af 
ſigned him the County of Cambridee, 
which was before within the Dioceſs 
of Lincoln , And this King Hewry the 
firſt granted to this new Biſhop, and 
his Succeſſors Jura Regalia within the 
Iſle of Ely ; But the Priory, and Con- 
vent were by Henry the eighth ſuppreſ 
ſed, and inftead thereof a Dean, and 
Prebendaries raiſed to be the Chapter 
of the Biſhop, and a Grammar School 
for a Maſter, and 24 Scholars. 

This Royal Juriſdiction the Biſhop 
hath by Preſcription granted upon 
the ſaid Grant, as well in Pleasof the 
Crown, as in Common Pleas before 
his Juſtices of his Liberties, and other 
Matters, Vide Coke*s 4 Inftituets op. 
39- 
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The County Palatine of Pembroke. 


His was an ancient County Pala- 


-41 tine within Wales, and the Eark 


was Comes Palatinus , and had Furs 
Regalia , and all things belonging to 
a County Palatine, but the Juriſdi- 
ion thereof was taken away by the 
Statute of 27 Hen. 8. vs 8 2.6. It being 
then in the King's hands, 


The Franchiſe of Hexatn and Hex» 
amſhire. 

6 bs- was ſometime parcel of the 

Poſſeflions of the Archbiſhop: 
of Nork , and claimed by him to be 
a County Palatine, And at the Parli- 
ment, 2 Hen, 5. reſolved that Hexam- 
fire was a Franchiſe, where the Kings. 
Writ went not.. And in the Statute 
of 33 Hen. 8. It is named a County 
Palatine , but by the Statute of 14, 
Elizab. cap. 13. It is declared no 


Cup Palatine, or Franchiſe Roy- 
a 
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The Conrts of the Cinque-Ports, 


BY Doomeſday-Book it appears, that 
the priviledged Ports were but 
Three at firſt, viz.Dover,Sandwich and 
Rumney ; afterward Two more, Haſtings 
and Hythe, were added to them by the 
Conqueror. 

And theſe have ſeveral Priviledges, as 
to be free from Burthehs, and Charges, 
and many others ;- and every of theſe 
ſend Two Burgeſſes-to Parliament, by 
Name of Barons of the Cinque: Ports; 
and although Two- more, viz.. Winchel- 
ſey, and Rye be added , yet they hold 
their former Names of Cinque-Ports. 
Theſe lying towards France, Antiquity 
provided , they might be ſecurely 


kept, for performance whereof- they 


have a Governour by his Office, called 
Lord Warden of the Cinque-Ports , who 
is Admiral allo, and hath the Juriſdi- 
Rion of the Admiralty amongſt them; 
He is alſo Conftable of Dover Caſtel, of 
whoſe Juriſdiction as Conſtable, vide 
Star Artic? ſuper Chartas , and -Coke's 
2 Inj.556. 

There is a Diverſity between the 
Principality of Wales, the Counties Pa- 
larine, and the Cinque-Ports : For Wale 
was no part of England , but Counties 

Palatine 


of England. 


Palatine are parcel of the Realm cf 
England 5 but divided in Juriſdiction, 
and the Cinque-Ports are parcel of the 
County of Kent, and yet Ubi Breve 
Domini Rep non currit,but have notFurs 
Regalia: And therefor query no 


Writ of Error did lye of a Judgment in 
Wales ; otherwiſe it is in the Counties 
Palatine. A. Judgment. here of. Lands 
in Wales, or in the Connty Palatine 1s 
void; but a .Judgment given here ob 
Lands in the Cinque-Ports is good, it the 
Priviledge be not pleaded, for they are 
part of the County. And in the Cinque- 
Ports are Divers Courts ; as firſt, 

The Court before the Conſtable of 
the - Caſtle of Dover; And there be 
other Courts before the Majors and 
Jurators within-- the Ports themſelves ; 
and another called CuriaQuingque Portunm 
apud Shepway. 

[ft any of the Kings Courts write to 
have a Record in the Cinque- Ports-,. Or 
for doing any thing within the ſame, 
the Writ is direted Conftabulario Caſtre 
de Dover, &-Guardiauo Buinque Portwum.. 

And all Plaines againſt the. Barons 
of the Cinque-Ports,, ought to be deter- 
mined at Shepway before the. Warden 
of the Cinque-Ports. 

And it an Erroneous Judgment. 
x given in. the Cinque-Ports bet ore any. 


of. 
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of the Mayors and Jurats, it is to he 

Redreſſed before the Conſtable of Ds. 

wer at the Court at Shepway , which 

Court was raiſed by Letters Patents of 

Edward the Firſt. Vide more in Coke 

4 Inſt. cap. 42%; and Records there 
t 


cited. 


The Preſident and Counſel in the North, 


"His Counſel was raiſed by H.8. 
i > by his Commiſhon giving them 
two Authorities under one Great Seal; 
For the King having ſuppreſſed Mona- 
ſteries of 2007. per Annum by ARof 
Parliament 27 Z. 8. InſurreQion was 
raiſed by Lord Huſſey, and 20 800 Men 
in Lincolnſhire , whom Charles Brandi 
Duke of Suffolk appealed ; and aſter- 
wards of 40000 Men more command- 
ed by Sir Robert Aske,whom the Duke of 
Norfolk diſperſed ; and afterwards a 
Great Commotion was raiſed in Laves- 
ſhire, Weftmorland, Cumberland and Nor- 
#humberland, whom the Earl of Derhy 
quieted ; and divers other Rebellions 
being raiſed , and overcome and ap- 
peaſed, the King intending to ſupprels 
the GreatMonaſteries, which he brought 
to paſs in 31 HS. for preventing fature 
Dangers, By Commiſſion 31 H. 5. 


gave power of Ojer and Terminer , Dt 
qu 
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quibuſcunque Congregationibus, Tranſgreſ- 
fionibus, Riotis, Rout is, Oc. per que Pax, 
&c. in Com” Ebor?, Northumberland , 
Weſtmorland, Durham, Cow? Civitats: 
Ebor', Kingſton ſuper Hull, & News- 
caltle ſuper Tinam | mg @'c. ſecun- 


dum Legem, &c. wel aliter ſecundum Sa- 
nas Diſcretiones veſtras,&c. Necnon quaſ* 
cunque Attiones Reales, ſeu de Libero Te- 
nemento, & Perſonales, &c. audiend & 
terminand”. But afterwards the faid Com- 
miſſion being adjudg'd tobe againſtLaw, 
Firſt, For that the Clauſe Secundum Sa- 
nas Diſcretiones wveftras being Reſolved 
by the Judges, 6 Facobi primz, to be a- 
gainſt Law; and, Secondly', the latter 
Clauſe was then alſo ſo Reſolved; For 
that Actions Real and Perſonal were 
not to be heard and determined by 
Commiſſion, but Secundum Legem, &c. 
to the end their Authority ſhould not 
de known, they procured their Com- 
miffon, ſhould not give them. any Au- 
thority, but wholly to refer to Private 
Inſtructions given them, not to belnrol- 
led in any Court ; whereof King James 
being informed , did give Order their 
Inſtruitions ſhould be Inrolled for the 
Advantage of the Subjects. 

This Commiſion hath had continu- 
ance, therefore the Lord Coke thinks it 
worthy of ſome Eſtabliſhment by Par- 
liament, Henry 


Civil Government” 


Henry the Eighth likewiſe raiſed. a 
Preſident and Council for the Weſtern 
parts ; but they of Dewon and Cornwal 
oppoled it: Er fic Commiſſio illa cito wos- 
nut. 

Likewiſe no doubt is that there hath 
been. a Prefident and Councl of Yrk 
De fafio; but what Juriſdition they 
had is the Queſtion. But now the 
Courts are Diſlolved, the JuriſdiQion 
being taken away by the Statute of 


'I7 Car. 1.cap.10. 


The Wardens Courts in the Eaſt, Weſt and 
_—_ Marſhes, adjoyning to Sco0t- 
4Y 


Tz proceed according te Marſh 
Law, or Borders Law. but their 
Juriſdiction was increaſed by Statutes, 
and confin'& to Northumberland, Cum- 
berland,Weftmorland, and Newcaſtle upin 
Tine. 

Bur fince King Fames was Monarch 
of both Kingdoms the ſaid Courts are 
vaniſhed,and Hoſtile Laws on both Sides 
by Authority of Parliament, in either 
of the Kingdoms, are Repealed. 
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The Court of Stannaries in the Counties of 
Devon and Cornwal. 


TS: fo called 4 Sranno ; and the Style 
'l of this Court is, Magna Curia Do- 
mini Regis Ducatus ſus Cornubiz apud 
Crokerenton in Com? Devon?, coram A. 
B. Cuſtode Stannariz ditti Domini Regs 
in dio Crs” Devon?. | 

The Lord Warden hath Juriſdi&ion 
of all the Tynn in Cornwaland Dewon, 
and is guided therein by Special Laws, 
by Cuſtoms, and by Preſcriptions Time 
out of mind: And the Officers be the 
Steward,”Under-Wardenz;&c. 

By -Expoſition of the ' Charters of 
33E.-1. Made and Declared in Parlia- 
ment Azno 50 E.-3. it appears, that all 
Tynners, and Workers in the 'Tynn- 
Works, ſhould be Free, ſo that they 
ſhould not Anſwer for any Matter or 
Thing ariſing within the Stannaries be- 
fore any other Judge or Officer , but 
enly before the Warden of the Stan- 
naries, (Except for Pleas of Land, Lite, 
or Member ) and ſhould not depart 
from their Work, for the Summons of 
any the King's Officers, except of his 
laid Warden of the Stannaries; and 
fnall be quit of all Tallages, Tolls, 
Stallagis, & aliis Cuſtumis, in Towns, 
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Ports, 
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Ports, Fairs,and Markets within the laid 


County, De bonazs ſus propris. 

Upon any cauſe of Complaint mi. 
niſtred the ſame is to be redreſſed. by 
Appellation , Firſt to the Steward of 
the Stannary-Court where the matter 
lyeth; Then to the Under-Warden of 


the Stannaries, and from him to the 


Lord Warden, and for want of Juſtice 
at his hands, to the Princes Privy Coun 


Cl]. 
For the Laws, Juriſdi&tions, 8&c. of 


this Court,ſee more in G.4. 1n/#.c.45.and 


Records, &c. there cited. | 
It was Reſolved 4 Fac. I. in Camers 
Stellata,T hat Stannum Tynne, otherwiſe 


White Leaa, nor Black Lead, nor any. 
-other baſe Metal did belong to the 


King, by his Prerogative , as Gold and 
Silver do, albeit there may betryed 
out of the baſe Metal Geld and Silver; 


but that is as the ſeed or ſtrength of the 


baſe Metal, which being Extracted be- 
comes Detective. 

There be Five kinds of Baſe Metals, 
Viz Et, five Cuprum , (becauſe it was 
tound our, as ſome hold, in Cypro) Cop- 
per; Stannum, Tynn; Ferrum, Iron 
Plumbum, Lead; and Orychalcum,Latyn 
Polybis 2.09 years before Chriſt wrote, 
That this Iiland was abundantly ſtored 


with Tynn, Britanni qui juxta Beleriwns 
Pro: 


> 
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omontorium incolunt Mercatorum uſu,qui 
| eo Stanni gratis navigant bumaniores re- 
liquis hoſpites habentur ; bij ex terra Saxoſe 
cuſus venas [ettati effodiunt Stannum igne 
þ + Io in quandam Inſulam ferunt Bri- 
tannicam juxta, quam Veiiam wocant.s 
Ex biis Inſuls Mercatores emptum Stan- 
nm in Galliam Potant, inde diebus fere 
triginta cum equis ad fontem Eridant flus 


ming perducunt, Coke's 4. Inſt. cap. 45. 
The Court of the Major of the Staple. 


His Court is guided by the Law 
k& Merchant, which is the Law of 
the Staple, and is holden at - the Wool- 
Staple in Weſtmin#ter ; and there alſo 
are Two Conſtables , and a certain num- 
ber of Correttors, to do that which per- 
taineth to their Office, as in other 
Staples is accuſtomed. 

And though ic be more ancient, is 
warranted by Parliament 27 Ed. }. 
Whereby ic is Ordained, That 

The Staple of Wools, Leather, Wool- 
fel and Lead ſhall be holden at New- 
caftle upon Tine, York, Lincoln, Norwich, 
Weſtminſter, Canterbury, Ciceſter, Winche- 
fer, Exeter and Briſtol. For Wales, at 
Caermardyn ; and for Ireland at Deuelin , 
Waterford, Cork, and Droghoada, And 
that ſuch as ſhall be car: y<d out - _ 

an 
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Land, ſhall be brought to ſome of the 
ſaid Staple-Towns , to be weighed by 
the Standard, and the Cuſtoms paid, 
But from ſuch of the ſaid Staple-Towns 
which are not Port Towns, © the ſaid 
Staple Commodities ſhall be' ſent tothe 
noxt reſpe&ive-Port Towns, as from 
Weſtminſter to London, &c. there to be 
weighed again by the Cuſtomers. 
Item, That in every Town where 
the Staple is Ordained,ſhall be a Mayor 
choſen yearly by the Comminalty, who 
hath knowledge in the Law Merchant, 
and Two convenable-Conſtables, who 
have power to keep the Peace, arreſt 
the Offenders in Staples for Debts, Tre(- 
paſs, and + other Contracts, and them 
to Impriſon and puniſh after. the Law 
of the Staple, and a Priſon appointed 
for that purpole. | 
The Mayors,' Sheriffs , and Bayliffs 
of the Towns where the Staple is, 
or joyning to the Staple , ſhall be at- 
tending to the Mayors -and Miniſters 
of the Staple , for Executing their 
Commandments upon grievous Forſei- 
ture; and one Lord or other of the 
moſt Sufficient where the Szaple is, ſhall 
be aſſigned to be Aidant to the Mayor 
and Miniſters of the Staple, to jultite 
the Rebels that cannot be juſtified by 
the Mayors and Miniſters of the 4 
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pe, and to redreſs all Complaints, &c. 
The Bounds of the Staple at Weſtmin- 
fer, (hall begin at Temple-Bar, and ex- 
tend to Tuthill, In other Cities and 
Towns , within the Walls ; and where 
there are no Walls,through all the City 
or Town. 

| By the Statuteof 27 E4.3. the Major 
' | of the Sraple may take Recognizances 
of Debts under the Seal of the Office, 
but not with 'the Seal of the Par- 


7 the Statute of 2.3 H.8. the Major 
of the Staple at Weſtminſter , 4nd Re- 
corder of 'the City of London , in the 
abſence of the T'wo Chief Juſtices out 
of Term, have power to take Recogni- 
ances of Debts, according, to that Sta- 
| | tite, and this is in the Nature of a 
Statute Staple 3 but it hath beſides the 
Seal of thoſe that take it; the Seal of 
the Party, 

By the Statute of 36 Ed. 3. Merchant 
Strangers may ſue betore the Major of 
the Staple, according to Law Merchant, 
orat the Common Law. 

By the Stattite of 8 H.6.cap.17. there 
Jae In England Five Staple Merchan- 
= viz. Wool, Woolfells, Leather, Lead, 
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The Mayor and Conſtables are ſworn 
in Chancery, to do lawfully that. which 
pertaineth unto them. 

That Staple cometh from the French 
.Eftape, ſignifying a Marr, or Marks ; 
and for other Matters concerning the 
Staple, fee Coke's 4. Inft. cap 4.5. and the 
| Satutes, and Records there mention- 
ed. 


The Principality of Wales. 


ALLTIA, Wales, by the Saxons 
called Bpyc, , Wales, und: 


ſeu Per:grini.The Briton: calling Engliſt- 
men Saiſons. They are of the Poſterity 
of the ancient Britons , Inhabiting on 
the Weſt part of Great Brittany. This 

was ſometime a Realm, or Ki 

. Governed per Regulos ſuos. 

But Jure Feodal; the Kingdom of 
Wale: was holden of the Crown af Eng- 
land,and thereby (as Bratton laith) was 
Sub poreſtate Regs, and ſo continuedun- 
CY f 2 11th Year of King Edward the 
Firſt, when he ſubdued the Princeot 
Wales, and Executed him for Trealon. 
\Whereof -Flera (who lived iin thoſe 
.dNays ) ſpeaketh thus: Er wnico Malifs 
[tf ori plura poterunt mnfligs tormenta, fiwt 
.con(giu 


Wallenſes, Walli (i. e.Y Exteri” 


ingdom, - 
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of Wales. 

' conligit de Davide Principe Walliz, cum 
per Edwardum Quinque Fudiciis morta- 
libus torquebatur , ſus namque Meritis 
exigentibus, Detraltus, Suſpenſus, Diſmem- 
bratus fuit, &* combuſt us, cujus caput prin- 
cipali Civitati, quatuorque Quarteria ad 
quatuor partes Regni in Odium tradit? 
deferebuntur ſuſpendendun. 

And in the 12th of E. r. by Parlia- 
ment it is declared , (ſpeaking in the 
Perſon of the King, as ancient Starutes 
were wont to do) Divina Providentis 
que in ſus diſpoſitione non fallitur, inter 
alia, [uz diſpenſationis munera quibus nos 
& Regnum noftrum Angliz decorari dig- 
nate eft, Terram Walliz cum Incolis ſuis 
prius nobis Fure Feodali SubjeFam, jam [ui 
gratia in Proprietatis noſtre Dominiunm 
Obbaculi quibuſcunque ceſſantibus Totalis 
ter & cum Integritate convertit, & Corona 
Regni pradifti tanquam parters corporis 
ejuſdem ahnexuit & univit, Yet this 
Wiſe and Warlike Nation, was long 
aſter this not ſatisfied; eſpecially for 
that taking part with their Rightful 
Liege Lord King Richard the Second, 
In Revenge thereof many ſevere Laws 
were made againſt them in the Reigns 
of H.4. H.5. &c. _ 

And they were never in quiet, till 
H. 75. their own Country- man. (as de- 
ended from Owen ap Meredith, , «þ 
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Theodore,who Married KatharineDaugh: 


Henry the Fifth, and was by Comm 


ter of Prance, and Dowager of King 
i{. 
fion found to be Lineally. deſcended 


from Cadwallader King of the Britons) 
obtained the Crown. And yet not {6 
really Reduc:d in his time, as in the 
Reign of his Son King Henry the Eighth, 
when 

The Principality of Wales, and Do-: 
minions thereof, was by A of Parlia- 
ment 27 H. 8. Incorporated and Uni- 
ted to the Realm of England: And it 
is thereby Enacted , © That every Sub- 
* je& born in Wales , ſhould enjoy 
© the Liberties, Rights and Laws of this 
© Realm, and have Knights of Shires, 


-< and Burgeſles of Parliament, &c. One 


* Knight for each Shire, and One Bur 
* geſs for each Burrough, and the Laws 
© of England uſed in Wales... Vide le Stat. 

And this Principality conſiſteth of 12 
Counties, whereot Eight (wiz.) Glamer- 
gan, Angleſey,Carnarvan, Pembroke, Meri- 


_oneth, Flint, Carmarthan,and Cardigan,by 


Statutum Wallie, were Erected 12 E. 1. 
And the other, (viz.) Brecknock, Radwr, 
Denby , agd AAontgomerey , by 27 H.% 
Beſides the Shire of Monmonth , and 
other Lordfhips, and Manors in the 
Marſh-s united to Salop , Herefordſhire 
And Glouceſter. NY 


of Wales 


The Court of the Preſident and Council of 


Wales. 


| oro Court of Equity before 
the_Preſident and Council there, 
Warranted by-the Statute of 34 H. 8: 
cap.36. with Reference to Preſcription 
before, in theſe Words : 


There ſhall be awd : remain a Preſident. 


a8d Council in the ſaid Dominion, and 
Principality of Wales, and the Marſhes 
of the ſame, with all Officers, Clerks and 
Incidents to the ſame, in manner as bere- 
tofore hath beeu uſed, who ſhall bave 


Power to bear and determine by their Wife 


doms, and Diſcretions, ſuch Cauſes and 
Matters as be; or hereafter ſhail be aſſign'd 


torbem by the King's Majeſty, as hereto» 
fore bath been accuttomed. 


They fit by force of the King's 


Commiſſion and Inſtructions, and pro- 
ceed as in a Court of Equity by their 
Wildoms and Diſcretions ; Hereford- 
| ſrire, Worceſterſhire, Shropſhire, and Glou- 
zefter, are included within this Commit- 


hon, pretending that theſe Four Shires | 


are within the Marſhes of Wales. 
This Court is now Diſlolved. - 
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T he Great Seſſions in Wales. 


BY the Statute of 34 H, 8: It jsQr. 
dained, That there fhall be Seſſions 
holden and kept Twice in every Year. 


inevery of the ſaid -Shires within the. 


Dominion of Wales, which ſhall be cal- 
led The King's Great Seſſions in Wales. 
The Juſtice of. Cheſter ſhould hold 


thoſe Seſſions in the Shires of Denhiph,. 


Films and Montgomerey; and have no- 
thing but his old Fee of 100/. for the, 
ſame. * 

That the Juſtice of North Wales ſhall 
likewiſe hold the Seflions for the Shire 
of Carnarvan, Merioneth, 'and Angleſy, 
and ſhall have Fifty Pounds yearly of 
the King for his Fee. | 

That one Perſon Learned in theLaws 
appointed by the King, ſhall be Juſtice 
of the Shires of Radnor, Breckneck, and 
Glamorgan , and ſhall hold the faid 
Seſlions there, and ſhall haye Filty 
—_— yearly. of the King for his 

co. 

That one other perſon Learnedin 
the Laws, and appointed by the King, 
ſhall be Juſtice for the Shires of Car 
marthan,Pembroke,and Cardigan,and ſhall 
keep the Seflions there,and Cn” 
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Sum of Fifty Pounds yearly of ' the 
King for his Fee. 

The ſaid Juſtices ſhall have ſeveral 
Letters Patents, and Commiſſions for 
their Offices under the Great Seal of: 
England, to be Exerciſed by themſelves, 
or their ſufficient Deputies, according - 
to the purpoſes and intents in their * 
Ordinance ſpecified. | 

Theſe Juſtices may hear and deter- 
mine all Pleas of the Crown, as the 
Chief Juſtice and "other Juſtices of the 
King 5- Bench may do in their places , 
and elſewhere in the Realm of Eng-' 
land; and all Pleas of Aſ/ize ; ard all 
other Pleas and Actions, Real, Perfonal, '- 
or Mixt, as the Chief Juſtice of che” 
Common Place in England, or other 
Juſtices of the ſame Place, may do in 
the Realm of England. 

That open Proclamation being made 
in the Shire-Towns Fifteen days before 
of the Time, and Place they intend to | 
keep the ſaid Seflions, the ſaid Sefhons * 
ſhall be held and continued for Six 
days together, according to the former 
Cuſtom heretofore uſed in North- 
Wales. | 

The Seals deviſed for each Diviſion, - 
to be _— the Steward and- Cham- 
berlain-of -each Diviſion. 
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Four Judicial Seals to be in.the Cy: | 


ſtody. of -the Four Juſtices reſpeRively, 
and the Tefe of Proceſs Judicial ſhall 
be in the Name of the Juſtice who ſhall 
paſs it. 

* Fines, Concords, Recoveries, &c, taken 
before the ſaid Juſtices within their 
Authority reſpe&ively , without any 
Dedimmns poteFlatem, as before the Julſticy 
of the Common Place in England. 

There ſhall be Juſtices of the Peace, 
and Juſtices of Quorum , and Cuſftos Ro 
;ulorum Commitſlionated by the King 
in Every of the ſaid Counties, not ev 
cecding Eight in a County ; and thoſe, 
or two of them in cach County, wheres 
of one to be of the Quorum, may keep 
| their Sefons Four times in the Year, 
or oftner if-urgent- occaſton requires, 
and have like Authority , and Fees as 
Juſtices in Exgland, Sheriffs, Eſcheators, 


Coroners, Conſtables of Hundreds, and + 


other Officers, and 'their Courts to be 
had, and holden as in England. Vide 
le Statute, 


 Rodry Maure King- of VVales, who | 


died Anno $77, in the time of -Alwed 
King of England, and left Three Sons, 
Mervyn, Anarawd, and Cadelh, Divided 
his Kingdom into Three parts; Guy- 
etch, which the Engliſh call North- 
VV ales, the Latins Venedotia, he gave tor 

OREN Merv)Þy. 
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of Wales. 273- 
Mervyn, Or as ſome ſay to' Anarawd; : 
Powsland, in Latin Powiſia, which «+ 
| ſome call YYet-VVales, he gave to 4-* 
nrawd, or as ſome ſay to Cadelb ; 
and Deheobarth , which the Engliſh call 
South-VVales , and the Latins Demetia,”- 
he gave to Cadelth , oras ſome ſay to 
Mervyn: The Firſt was the beſt, becauſe * 
the Quieteſt, the Second often Invaded * 
by the Engliſh, and into the Third In- 
curfions were often made by the Engliſh, 
Norman, and Fleming. 

The Diviſion of this Kingdom; - 
bronght in time: ſuch Diviſion amongſt * 
theſe. Princes, that it was' never quiet ' 
till it came under one Monarch and ' 
King again: For the Royal Dignity of * 
a Monarch, or King, from whence all © 
other Subordinate Dignities Tanquar © 
Lumen de Lumine are derived, without * 
any Diminution, will ſuffer no Diviſion, 

'| Regia dignitas eft Indiviſibils & qualibes © 
aig derivativa Dignit as eft ſimiliter indi- ' 
viſibilss. | 
| King Edwardthe Third in the 17:5 * 
year of his Reign, by Charter Eſta- - 
bliſhed in Parliament, created his Son ' 
Son - ( called the ' Black Prince Y Prince 
of- VVales,” in theſe words : De Concilio © 
| Prelatorum Comitum Baronum & Com-" 
muniam in General: Parliamento noſiro © 
4-Weltmonaſter* die Lung in Quin- 
N-5 dena 
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dena Paſchz proxim? preterito convocats. 
Ipſum Edwardum Principem Walliz feci 
mus rf creavimus. Et dillums Princi. 
patum ſibi dedimus &* conceſſimus , & yer 


Chartam noftram confi mavimm. ac ip. 


ſum de difto Principatu , ut ibidem pre. 


| ficiendo prafidiat & preſidendo dita 


partes dirigat Or defendat per ſertum in 
Capite & Annulum in Digito aureum , ac 
wirgam argenteam inveſt rvimus juxts 
morem, Habendum & tenendum de. by. 
{ibi &+ Heredibus ſuis Regibus Angliz ins 
perpetuum, Cc. 

And in the ſame manner, is the No- 
ble and primary County Palatine of 
Cheſter, granted to him at. the ſame 
time with the ſame words, Sibi & He- 
redibus ſuis Regibus Angliz , which im- 
porta limited Fee; and. that by hisde 
ceaſe,. or attaining to the Crown, theſe 
Dignities might be Extinguiſhed in the 
Crown, to the end the King for the 
time being, might have the Honour 
and power to create his Heir apparent 
Prince of VVales, and Earl of Cheſter, as 
he himſelf had been by his . Progent-. 
ears. 

But otherwiſe it is in the Caſe of the 
Dutchy of Cornwal, Vide Ccke's 4 Inf. 
cap.43. that being without Creation and 
ever lince 11 Ed. 3. the Firſt begonen 
Son of the King is ever Duke of Con 
wal. _ And. 
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Pilitary 'Governmetit, 4c; 
And this may ſuffice for a Short Sur. 


vey of the Principality of Wales. And. 


now proceed to 


The Military Government of Eng: * 
| land. 


=TJHc King hath the Sole Su- 


and Diſpoſition of the Milita- 


ry. Power of England, both by Land '. 
and Sea; As is at large declared in 


Parliament, Anno 14 Car. 2. And 


By Land, the next under the King 
is'the Generaliſimo (when in being). 


of all his Majeſties Forces in his Three 


Kingdoms , Horſe, and Foot in Say, - - 


as well within Gariſon,as without. 


Theſe Forces in the late King Charles 


| the Seccnds time, conſiſted of 4 Regi- 


ments of Foot, The King's Regiment : 
24 Companies -and near 1700 Men, 


* The Dukes Regiment 9520 Men, Ano- 


ther Regimeuc 600 Men, And the Earl ' 
of Craven's Regment of 960 Men, . 


And the Earl of Oxferd*s Regiment, 
conliſting of 8. Troops , about 500 
Horſe befides Officers. 


Theres 


pream Goverment,Command, - 
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There were likewiſe in King Charles , * 
the Seconds time, Three complex. 
Troops of -Horſe for his Life-Guard, 
The Kings. Troop 200: Horſe , The 
Queens Troop 150 Horſe, and the 
Duke of Yorks Troop 150 Horſe. 

"The reſt--of his Majeſties Forces-in 
conſtant pay were diſpoſed under (e- 
veral Governors in ſeveral Garifons, 
of - which ., there . are about. Thirty 
two, and:in ſome of them, .the King 
F, had 500 Men in conſtant pay. 

| The pay of a Colonel of Horſe 12 ; 
2er diem, . A Collonel of Foot 20-5, er 
diem, and other Officers proportionably, 
Each of theLife-Guards 4. s.per diem,And 
eachTrooper 2 5. 64.per diem,Each Foot 
Soldier.in London 10 d. per diem, Each 
Foot Soldier. in Garriſon 8 4..per diem; | 
: Theſe Forces were afterwards much 
' encreaſed, but no Orders are yet ſct- 
led .,by, AR. of .Parliament for theſe _ 
Land Forces, as there are. for Sa 
Forces-.But now they are ſettled by At 
of. . Parliament to be 7000 Natural born * 
Subjects, The Officers included. 

Beſides theſe Forces before mention- 
ed the Standing. Militia of the King- 
dom is ſettled in the King , by Ads of 
Parliament Tempore Car. 2. to be Go: 
verned, Ordered, and Enlarged from . : 
time to time , as his Majeſty ſhall ſee . 

OCCalion. | For., 
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For Government of theſe the King 
by Commiſſion, Creates divers of the 
| Peers of the Kingdom.. Lieutenants of 

the ſeveral Counties , with power to 
Arm, Array, and Form into. Compa- 
nies, Troops, and Regiments, and to. 
condut upon occaſion of Rebellion 
or Invaſion, and employ there Menſo 
Armed ' within! their reſpetive Coun- 
ties, or . into any other County as the 
King ſhall dire&t, To give Commilſis 
ons to Colonels, and other Commitſlt-. 
onated Officers, To preſent to the King 
the Names of. Deputy Lieutenants,. To 
charge any perſon with Horſe, Horſe: 
Men, and Arms, .or Foot. Soldiers and 
Arms within the ſaid County propor. 
tionable to their Eſtates, with limitati- 
on that no perſon be charged with a 
Horſe, unleſs he hath 500 7. yearly, or 
6000 1, perſonal Eſtate, or with a Foot 
Soldier unleſs he. hath 5o, }. yearly,. or 
6oo J. perſonal Eſtate 3 Thoſe. that. 
have meaner Eſtates are to joyn Two. - 
or. Three together, to find a Horſe, or. 
Horſeman, or a Foot Soldier... 

The ſaid Horſe, or-Foot to Muſter. 
once or twice a year., and each Horſe- 
Man while he ſerves to have.z 5. a day, 

a each Foot Soldier 12 4. per 
Li , 


They - 
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Pilitary Government 


They have likewiſe power to levy a 
Fourth part of the Tax of 70000 }. per 
Menſem,for Ammunition; And in caſe 
of Marching -againſt- an Enemy, th 
have power to -cauſe every Man 6 
charged,toallow each Soldiee a Months 
Pa ," which che King is after to pay, 

fore they be charged, with another 
Months pay. 

In 1588, Uponthe Muſter made by 
Commiffion from Queen Eliz, in ex- 
petation of the Spaniſh Invaſion, there 
were found to be Three Millions, and 
of thoſe fit for War about 600000 
Men: 

In all times of danger, ſome are ſet 
to watch at every Beacon, to give 
notice in a few Hours to the whole 
Kingdom. 

There were anciently many Caſtles 
in all parts of Ergland; But Inland 
Caſtles have been either demoliſhed, | 

_ or willingly ſuffered to decay, that Re- 
bels, or Invaders might have no Shel- 
ter, or the Invaded any Refuge to Fly- 
to , Whereby to occaſion any Lin: * 
gring, 

And now we come to the Military 
Courts, amongſt which the chief is 
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The 


LI 


of England: 


The Court of Chivalry. before the Conſtable 


and Marſhal. . 


| 


the Lord Conſtable, and Earl Marſhal 
of England are Judges; And is the 
Fountain of the Martial Law. 

Cenſlable Is compounded of two 


Saxon words, Cunning, for contrationem - 


King, Stable, id eſt,Columen. q. Columen 
Regs anciently written Coningſtable. 

Marſhal , Likewiſe of two Saxon 
wards, Mare for Equw, and Stale for 
Curator. 

The Juriſdiction is declared by the 
Statute of 13 R. 1,.. To the Con 
ſtable ie appertaineth to have Conu 
jance of Contrafts, and. Deeds of 
Arms, and of War out of the Realm, 
and alſo of Things. that touch War 
within the Realm ; . which cannot be 
determined, or diſcuſſed by the Com- 
mon Law, with other Uſages and Cu- 
toms to the ſame. pertaining , which 
other Conſtables have duly .and rea- 
ſonably uſed in their time , joyning to 
the ſame that every Plaintiff ſhall de- 
clare plainly his Matter in his Petition, 
before that any Man be ſent for to an- 
lwer thereunto ; And if any will com- 

plain, 


THis Court 1s called Curia: Militars, . 
# and the Marſhal Court, wherein - 
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_ that any Plea be commenced he. 


ore the Conſtabte, _ Marſhal thar: 
might be Tried by . the .Law of the 
Land , the ſame Complainant ſhall 
have a Privy Peal of the King, without 
difficulty direted to the ſaid Conſts. 
ble, and: Marſhal to Purceaſe in that 
Plea, till it be diſcuſſed by the King 
Council, if that Matter ought and of 
right pertaineth to- that Court; Or, 
otherwiſe ., to be Tried-by the Com- 
mon Law of the Realm of England, 
and alſo, that they Purceale in the. 
mean time. 

For. Tryal by Battel. between the 

rd Morley, and 'the Earl of Sarum, 
and divers others there cited; See Coke%s 
4 Inſt. cap. 17. 

In an Appeal between Upton and- 


Down 8 Hen. 6. after Battle joyned, 


the Kiog's Writ out of the Chance 
Iſſued to the Sheriffs. of Londen, as fol- 
loweth : 


Ex &c. Vic London ſalutem Pracipi. * 


mus vob firmiter injungentes quod* 


quaſdam Liftas © Barr as de Maremio for- 
tes & ſats ſufficientes pro quodam Duels 
inter fob. Upton Appellantem & Toban 
Downe Defend” Secundum Legem Armo- 
rum die Lung prox? futur” apud Weſt [mith- 
fil in Subul Cioitatis pred Devdai 

Mt: 
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of England 
derficiend? contra \ 1diem pred? nofris. 
Sumpribus & Expenſis erigi; conſtrueri 
eri fac” in Omnibus prout in Ultimo Du- 
ello ibidem fatto fath fuer & quod terra 
inter Liſtas. pred” cum ſabuls ſufficienter 
& Equalitter cooperiatur . Ita. quod aliqui 
La vide Grandes, aut arena infra eaſdem 
Liftas minime inveniantur quouUs modo : 
Er de omnibus & ſinguls pacuniarum . 
Suramis quas circa pramiſſa aplicaverites 
ne wobzs in computo wveſtro. ad Scaccarium 
fer praſens mandatum mnmoſtrum debi- 
tam allocationem habere faciemus ,'&c. 


And by a French | Manuſcript Inti-. 
tuled , Modus faciendi Duelum Coram 
Rege Pone Foy & Droit & Ley de Armes 
wet quel Apellant encourge meſme peyne, 
que le Defendant deveroit ſil ſoit Convifte 
&+ diſcomfit., And. this ſeemeth - to be. 
-_- to. the Law of God, Dewt.. 
I9, 18, | 

They proceed according .tothe Cu- 
ſtoms and Uſages of the Court, and in. 
caſes omitted according to the Civil. 
Law , Secundum Legem Armorum, and 
therefore upon Attainders before the 
Conſtable, and Marſhal , no Land is 
Forfeited, or corruption of Blood 
wrought. 


IE, 


Military Government 


It was reſolved in the Reign of Queey- 
Eliz.:.in the Caſe of Sir Francis Drake, 
who ſtruck off the: Head of Dirty, is 
Partibus tran{marinis ; That his Brother 
and Heir might have an Appeal, Se 
Regina - noluit conſtituere Conſtabularium 


Angie, Oc. & ideo dormivit Appel- 


WI. 
The Proceeding, and Sentences here 
is- upon: Witneſſes or Combat , and 
not by Jury3 and after Sentence in 
this Court in Cafe of. Arms, the pany: 
erieved may Appealto the King. 

What. Judgment ſhall be given, 
when either party -is vanquiſhed, and: 
when Tryal by Battel fhall be for 
things within - the Realm , before the - 
Juſtices of the King's Bench, or Common- 
Pleas , Vide Coke's 4 Inſtitutes cap.17, 
Crompton's Juriſdiction of Courts, 
Fol. 82.» 

The efte& of the Grant of the Of- 
fice .of Conſtable, is in: few words, 
Officiuam Conſtabularij  Anglie unacum 
Omnibus Feadis, proficurss, comoditatibui, 
& Emolumentis quibuſcunqz Officio, pra- 
difo qualitercung; . pertinentibus, & #6 
antiquo. debitis & conſuets. 

And now asin ſome reſpets incident 
to this Court, as being created by the 
Earl Marſhal, we ſhall in the next place 


ſomewhat of. | 
ſpeak of "y 


of England 
The Colledge of Heralds. 
EF this Collegiate Society are Three 
-Stiled- Reges Armorum, Anglorum, 


Kings at Arms, the. principal of which 
is called 


Garter, Inſtizuted by Ring Henry the 


5th, whoſe Office is to attend the 
Knights oft the Garter at their Solem- 
nities; To Advertiſe them of their E+ 
le&ion, And to call them to be Inſtal- 
led at Windſor ; To cauſe their Arms 


233. 


to be hung upon their. Seats there; . 


To ny the Garter to Kings and 
Princes 

pole he' was wont to be” joyned in 
Commiſion with ſome principal Peer. 
of the Realm, and to Marſhal the So- 


eyond Seas ; for which . pur». 


lemnities at the Funerals of all the. 


' Higher Nobility of Eng/and. The next 
is 


ClarencieuxÞ So called from the Duke - 


of Clarence, to whom he firſt belong- 
ed, which Dukedom Eſcheating to 


King Edw. the 47h, by. the Death of - 
his Brother George Duke of Clarence; , 
he made this Herald a King at Arms, 


and named him Clarencieux in French, 
and C/arentins in Latin. 


His 


Military Government” 


His Office is to Marſhal and diſpoſs- 
the Funerals of the Leſſer Nobility, a; 
Baronets, Knights and Gentlemen, on 
the Southſide: of Trent, and therefore 
ſometimes called Surroy , or Southry, 
And-then 


to do the like on the Northſide of 
Trent ; And theſe Two laſt-are called 
Provincial Heralds.. 

Theſe by Charter have power to 
vifit Noblemens:Families, to ſet down 
their Pedigrees, to "diſtinguiſh - their 
Arms, to appoint Men their Arms and 
Enſigns, and with Garter to direc the 
Heralds. And next are the 

Six Heralds - anciently- belonging 
to Dukes have. been ſometime nam- 
ed Dukes at Arms, and are thus 
called, and ranked, Windſor, Richmond, 
Chefter, Sommerſet, York and Lancaſter; 
Their Office anciently was to attend 
Dukes in Marſhal Exeqution, now to 
wait at Court, attend publick Solemni- 
ties, Proclaim War, and Peace, &. 
And perhaps named Heralds-from the 
German Here, and Healt ; that is, The 
Armies Champion, to denounce War, 
or offer Peace., as the Feciales of the 
Romans did. . 


Norroy or Northroy , whoſe Office is 


Theke- 
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of 'England. 


'Fheſe wait by turns upon the Kings 
at Arms, and have part of their Fees; 
And of theſe antiently were many, as 
likewiſe of Purſuivants. But now there 
are but 

Four Purſuivants named Rowge Croſſe, 
Rouge Dragon , Portcullice and Blew- 
mantle , from ſuch Badges heretofore 
worn by them as is thought. 

Theſe King? Heralds, and Purſui- 
eants were anciently Crowned , and 
had their -Creation from the Kings 
Hand ; -But of later times the Earl 
Marſhal hath had a Commiſſions for 
every particular Creation by Letters 
Patents; The manner whereof, you 
= ſee in the Preſeut State of Eng- 
and. 

They were incorporated ' by King 
Richard the 3d, and afterwardshad an- 
other Charter of Priviledge, by King 
_ 6th, in the Third year of his 

eign. | 

The Duty of the whole Colledge'is 
to Marſhal and Order Coronations., 
Marriages, Chriſtnings, Funerals, In- 
terviews, -Feaſts of Kings and Princes, 
Cavalcades, Juſtes, Tournaments, Com- 
bates before the -Conſtable, and Mar- 
ſhal, &c. Alſo, they take care of the 
Coats of Arms, of the Genealogies of 
the Nobility, and Gentry, and whatſo- 

ever 


Gilitary Governinentac; 


' ever concerns ' Honour is their Cate 
and Study ; They are Tanquan ſacrorum 
' Cuſtodes, & Templi Honors eAlitui, 
All theſe receive Annual Stipend; 
' out of the Exchequer ; Are all to he 
Gentlemen at leaſt , and the Six He. 
'ralds at their Creation are expreſly 
made Eſquires by the King. 
- When Capias, or Exigent are award- 
ed againſt a Peer, or Baron, he miy 
have a Writ to command that they 
'Sue our no other Proceſ# againſt him, 
than what they ought to have againl} 
Lords, and Great Men, which come 
to the Parliament by the ancient 
Laws, and Cuſtoms of England. 
Edmond. Dein-Court of Langiey in Cow 
"Lincoln? ; By Letters Patents from Ed, 
had Licenſe to Aﬀign his Surname; 
Arms, and Pofſeflions, which 19 E. 2. 
he accordingly did : But the Lord He 
Tempore Edw. 4th Granting his Name, 
Arms, and Dignity over without the 
Kings Licenſe, the ſame was in Par- 
liament adjudged void. | 
The Grant of Earl Marſhal of Em 
land by Letters Patents of Rich, the 24 
and other Grants thereof, you may 
ſee more at large , Coke's 4 Inſtituto 
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| The Maritime Power of England, 


| LL the King's Maritime Forces; 
A are under the Command of 
A. the 

Lord High Admiral of England, fo 
called from Amir in Arabick , and 
TG in Greek; that is, Prefeitus Ma- 
ris, A compqund word ' from ' the 
Eaftern Empire. , introduced into Eng- 
land after the Wars in the Holy Land, 
by ing Richard .or King Edward the 
firſt, | 

His Patent was -antiently Anglic 
-Hibernie -& Acquitanie Magnus Admi- 
.rallus : But now it is Anglia & Hibernie 
& Dominiorum & ſaflarom eorunden 
Ville Caleſie & Marchiarum -ejuſdem, 
Normandia, Gaſconise & Acquitaniee 
Magnus Admirallus, & PrefeFus Gene- 
ralis Claſfis & Marium diftorum Regno- 
.rm: And this Office for the Great 
"Truſt and Honour, is uſually given to 
the King's younger Son, near Kinſ- 
__ , Or one of the Principal Nobi- 
| | ity, 
He hath power to Commiſlionate a 
' | Vice- Admiral, a Rear- Admiral, All 
Dea Captains , And alſo Deputies for 
particular Coaſts, Coroners, Commiſſi- 
oners, 


| Maritime Power - 
oners, and Judges for the Court of AJ. 
miralty, to Impriſon, Releaſe, &c. and 


ſuch as deſerve”it"at Sea. | 
To him by Law and Cuſtom belong 
Penalties, and Amerciaments of Tran- 
ſpreſſors at Sea, on the ſhore in 'Ports 
and- from the firſt Bridge , on Rivers 
towards theSea; Alſo the Goods of 
Pirates, Felons, or Capital Faulters con- 
demned , Outlawed or Horned; All 
Waifs, Strays, Goods, Wrecks of Sea, 
Deodands, a ſhare of lawful Prizes, 
Lagon , Jetſam, and Flotſam; that is, 
Goods lying in the Sea, on the Ground, 
Goods Floating on the Sea, and Goods 
caſt by the Sea on Shore, not granted 
to Lords of Mannors adjoyning to the 
Sea ; All great Fiſhes , as Sea-Hogs, 
and others of Extraordinary bigneſs 
called Royal Fiſhes, Except Whales, and 
STUrGeons. 
To the Crown of England belongs the 
Sovereignty of the Narrow-Sea round 


by Ancient Right it hath had Poſſeſhon 
in all times, and King Edgar ſtiled 
himſelf Sovereign of the Narrow- 
Seas. | 

In Teſtimony whereof the Swedes, 
Danes, Hollanders, &c, were wont t0 


ake leays to pals the Britiſh-Seas, _ 
0 


ſometimes to confer Knighthood' on 


\ 


the Iſland of Great Britain , whereof ' 


of England. 

+0 take Licenſes to Fiſh therein : And 
to this day Strike Sail to all the Ships 
of War belonging to the King of 
England, as oft as they paſs by any of 
them ; thereby acknowledging his So- 
yereignty according -to an Ordinance 
made at Haſtings in Suſſex by King 
Fobn, about 459 years ago. 

To maintain this Right, Prote& 
Trade, and Defend their Kingdoms; 
The Kings of England have Ships of 


Surpafling all other in the World; of 
thefe, ſuch as Ships then were King 
Edgar is ſaid to have 3600 ; And the 
late King Charles had 7 of the Firſt 
Rate, 9 of the Second Rate, 22 of the 
Third, and 4 of the Fourth, 16 of the 
Fifth, and 18 of the Sixth Rate, be- 
ſides 2o Fireſhips, and ſeveral Small 
ogg , for Tenders, and Vidtual- 
ers. | 

The Royal Sovereign Built by King 
Charles the firſt 1639, being of the Firſt 
Rate, was in Length by the Keel 127 
Foot, in Breadth by the Beam 47 Foot, 
in Depth 49 Foot, her Draught of 
Water 21 Foot, Burthen in all 2072 
Tunns, and 1492 Tunns beſides Guns 
nd Tackle, hath 6 Anchors, the big- 
elt 6000l.,weight,and the leaſt 4300/. 


eight, 14 Cables, the greateſt 21 
O Inches 


War for Strength, Beauty, and Sailing, - 
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Inches compaſs, and weighs 90091, 
weight , the leaſt 58 Inches compak,, 
weighing near 1300 /.weight, 13 Maſh, * 
and Yards, the Main Maſt 113 Foot 
long, and 35 Inches Diameter , the 
Main Yard 105-Foot long, and 23 In- 
ches Diameter, and her Main Top ig 
Foot Diameter; Had 10 ſeveral forts 
of Sails, Her greateſt called the Main 
Courſe , contained with her Bonnet 
1640 yards of Canvas Ipſwich double, 
The leaſt called the Foretop Gallant 
Sail 130 yards of Canvas. The com- 
pleat ſuit coſt 404 {. The weight of 
Sea ſtore in point of Ground Tackle 
and other Cordage, 60 Tuns, 800 and 
odd Pounds. 

Shee carried a Long boat of 50 Foot, 
.a Pinnace of 3o Foot, and a Skiff of 
27 Foot long. 

The weight of her Rigging 33 Tun, 
She hath 3 Tires of Guns, 44 in the 
Upper, 34 in the Second, and 22 in 
the Lower Tire, in all 100 Guns. | 

She carried Officers , Soldiers, and 
Mariners, in all 859 Men. | 

The charge for Vicuals, Ammuni- 
tion, Wages, Wear, and Tear every 
Monch at Sea coſts 3500. 


The 


of England. 

" The Charge of Building. a Firſt 
Rate Ship , with Guns:, Tackle and 
Rigging,doth uſually amount to 62432, 
the leſſer Rates Charge is proportionable, 
A Second Rate carries from 56 to 80 
Guns, A Third Rate from 58 to 50 
Guns, A Fourth Rate from 40 to 60 
Guns, A. Filth Rate from 24 to 32 
Guns, A Sixth Rate from 6 to 18 
Guns. 

The Lord High Admiral may fitly 
be reputed Vice-Roy of the Maritime 
Kingdom of Erpland ; Nam in Mari 
ſunt Regna diſtinita idque Fure Gentiurs 
(cut in arida Terra. 

The Vice-Admiral, is an Officer to 
whom next under the High Admiral it 
belongs, to ſee the Royal Navy kept in 
good Repair, The Wages of Mariners , 
and Shipwrights duly paid , and the 
__ provided of all things necel- 

ary. 

The Lord High Admiral doth ap- 
-=_ in divers parts of the Kingdom 

ice Admirals , with their Judges and 
Marſhals, by Patent under the Great 
Seal of the Admiralty ; Theſe do Ex- 
ercile Juriſdiction in Maritime Afﬀairs 
within their Limits, and if any be ag- 
grieved by their Sentence, or Decree, 
he may Appeal to the High Court of 


Admiralty, and of theſe round the . 
O 2 Coalts, 
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Coaſts , are about 22 in England and 
Wales. 

The Lord High Admiral hath Courts 
for the Maritime Aﬀairs, whereof the 
Principal is at London and called 


The Ceurt of Admiralty, 


N this Court EreRed as ſome holf 
| by Edward the Third , The Lord 
Admiral hath a Lieutenant, called 
Judge of the Admiralty , who is com- 
monly ſome Learned Door of the 
Civil Law. Becauſe 

The Proceeding is in all Civil Mat- 

_ ters according to the Civil Law; The 
Sea being without the Limits of the 
Common Law, and by Libel they 
Proceed to the Action , the Plaintiff 
giving caution to proſecute the Suit , 
and to pay what ſhall be adjudged a- 
gainſt him if he fail therein, The De- 
tendant alſo giving Securicy , or Cau- 
tion as the Judge ſhall think meet, that 
he will appear in Judgment, and Pay 
that which ſhall be adjudged aga! 
him., and that he will ratify what- 
ever this Proctors ſhall do in his 


NAAME. 


Beſides 


of England: 


Beſides the Civil Law, The Laws of 
Rhodes and Oleron are here uſed, The 
former for their Excellency being In- 
corporated into the Volumes: of the: 
Civil Laws, And Oleron being an 
Iſland in the Bay of Aquitain , belong. 
ing to the Crown of England, . King. 
Richard che firſt, there Compiled ſuch - 
Excellent Laws for! Sea Matters, that 
in the Ocean Sea Weſtward, they had- 
almoſt. as much Repute as the Rhodian- 
Laws in the Mediterranean, and theſe 
Laws were called La Rool de Oleron. 

Many Statutes and Ordinances were ' 
made by King Edward the Third, and 
other Princes and People, as at Rome; . 
Piſa Genoa, Marſeilles, Barcelona, and- 
Meſſina, yet that Fragment of the Rho- 
dian Law, ſtill extant, holds the: Pre« 
eminence in Maritime Aﬀairs. 

The Cuſtoms and former Decrees of 
the Engliſh Court of Admiralty are- 
there, of Force for deciding. Contro- 
troverſies. And under this Court there : 
is alſo 

A Court of Equity for determining. 
Differences between Merchant and 
Merchant. 

In Criminal Afﬀairs, which is moſt 
commonly about Piracy, The Proceed- : 
ing in this Court .was- by Accuſatioln, 


and Information, by a Man's own Con- 
O 3 fellion, 
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feflion , or by Eye - witneſſes. he was: 
found Guilty before he could be Con- 
demned ; But that being found incon- 
venient, there were two Statutes made 
by King Henry the Eighth, that Crimi. 
nal 'Aﬀairs ſhould be Tried by Witnef- 
ſes, and Jury, and that by Special 
Commiſſion from the King to the 
Lord High Admiral, wherein ſome of 
the Judges of the Realm are ever Com- 
mittoners, and the Tryal according 
to the Laws. of England direted by 
thoſe Statutes as is herein after menti- 
oned,. 

Between the Common Law of Exg 
zand, and the Civil Law, there ſeems 

_ to be Diviſum Imperium ; For in the Sea 
ſo far as the Low Water mark 1s coun» 
ted Infra Corpus Comitatus adjacents , 
and Cauſes there ariſing determinable 
by the Common Law : yet when the 
Sea is full, the Admiral hath JuriſdiQi- 
on there alſo (fo long Jas the Sea 
Flows) over Matters done between the 
Low Water mark , and the Land, as. 
appears in Hen. Conftables Cale, Coke's 
5 Rep. fol. 107. 

But for theſe Limitations,. and Juriſ- 
ditions of the Court of Admiralty, ſee 
the Statutes above mentioned , And 
the Statute of 13 R. 2. & 15 R2. & 27: 
Eliz.cap. 11, Coke's 4. Inſt. cap. 22. 


And. 


of England. 

And for regulating his Majeſties Na- 

vies, Ships of War, and Forces by Sea, 
Vide le Statute of 173 Car. 2. cap. 9. 


And now as pertinent hereunto, we- 
ſhall ſay ſomewhat of 


The Navy Office. 


& re Treaſurer is to Receive out of 
the Exchequer by Warrant from 
the Lord High Treaſurer of England, 
and pay all charges of the Navy by- 
Warrant from the principal Officers 
of the Navy, his Salary is 2201. 13s. 
4-4. beſides F d. in the pound of all 
Moneys paid by him. 

The Comptroller of the Navy, who is 
to Attend and Comprtrol all Paymenc 
of Wages, To know the Market Rates 
of all Stores belonging to Shipping, To 
Examine and Audit all Treaſurers, Vi- 
Quallers, and Store-keepers Accomptsy 
&c. his Salary 500 J. per Annum. 

The Surveyor of the Navy , whoſe 
Office is generally to know the State of 
all Stores, and ſee the wants ſupplied, 
to find Hulls, Maſts, and Yards, and 
Eſtimate the value of Repairs, by In- 
denture to charge all Boat-ſwains, and 
Carpenters of his Majeſties Navy » 
with what Stores they receive , and 
at-the end--of - each Voyage to State 


O4. 
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and Audit their Accompts, his. Salary 

o |, 

The Clerk of the Ats is to Record all 
Orders, Contracts, Bills, Warrants, and 
other Tranſa&tions , by the Principal 
Officers and Commiffioners of the Na- 
Vy. 
"The Commiſſioners of the Navy, whoſe 
Offce is as above ſpecified, and $alary 
to each is 5001. yearly. 

Two other Commiſſioners to be at Port/: 
mouth , 'and Chatham, always in readi- 
neſs to give Orders for better Manage- 
ment of his MajeſtiesAfairsin his Yards, 
and Store-houſes; Salary to each 3501, 

Each of theſe Officers above-named, 
have Two Clerks and ſome more, all 
paid by the Treaſurer of the Nawy: All 
hold their Places by Patent from the 
King, and moſt of them during plea- 

ure. 

The King hath for his Navy Royal, 
and Stores, Four Great Yards or Store- 
Houſes, (wiz. at Chatham, Deptford , 
Woolwich and Portſmouth, where his 
Ships are built, Repaired, and Laid up, 
after their Voyage. In which Yards 
are employed Divers Officers , of which 
Sixare principal; The Clerk of the Check, 
Salary about 180 /. per Annum ; Store 
Keepers, Salary 2.86 / per Annum , Ma- 

ſter Attendants, Two at Chatham 1004, 
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per Annum ; Maſter Shipwright , Salary 
about 113 /. per Annum; Clerk of the 
Comptooll 100 4. per Annum ; Clerk of the 
Survey 140 L. per Annum ; The Charges 
of their Clerks, and Inſtruments are 
included in their Salaries. 

His Majeſty hath Divers Rope-Yards, 
as at Chatham, Deptford, FVoolwich and 


Portſmouth ; where are made the Cable, 


and Cordage for his Navy. 


In time of War the King : hath 2a - 


Yard at Harwich, where out of War is 
continaed An Officer at 100 /. yearly, 


This whole Navy Office is govern'd 

xc , Whoſe Lieutenant 
Admiral hath Salary 20 s. per diem, and 
lol. per Menſem. for each Servant, 


by The Lord Admir 


whereof he is allowed 16. 


The Lord Admirals Secretary hath a 


Salary from the King of 500 /. per An- 


Mum. 


All the Under Officers, as well thoſe 


in Yards, as thoſe belong to Ships, hold 


their Places by Warrant from The Lord * 


High Admiral of England. 

The Ordinary Charge of the King's 
Navy in time of Peace is ſcarce 79000 I. 
per Annum , beſides the Building of 
Ships , Setting out Fleets, &c. which 
lome years even in Peaceable Times 
amounts to 12 or 1300000 {, more, as 
may eafily be compurced. 
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The Court of Commiſſion . by force of the. 
Statute of 2:5 H.S. cap.15. 


THis Court muſt be held coram Ad- 
"Loni Angliz ſeu ejus Locum tenente, 
and Three or Four ſuch other ſubftan- 
tial Perſons as ſhall be Named by the 
the Lord Chancellor. 

Their Furiſdifion is to hear and de- 
termine all Treaſons, Felonies, Rob-. 
beries, Murders, and Confederacies, 
committed or done upon the Sea, &c. 

Theſe Offences ſhall- be heard, and 
determined according to the Comman. 
Law; and therefore ſome of the Judges 
of the Realm are ever in .Commil- 
ſion.. 

The Miſchief - before making this 
Statute you may ſee Co.3 Inft.cap.Piracy, 
Vide Co. 4 Inff. 


The Port-Courts. 


-- Porit-Mote, is a Court kept in Ha. 
ven Towns, or Ports, and there- 
ol takcth his Name Curia Porins, 

Portis a portando, Eſt locus in quo Expor- 
tantur & Impirtantar Merces;and they are 
Porte Regni, The Gates of the Realm 
Huba,and Heda,efien in Doomſday is taken 
for a Haven, or Port, anciently written 

Hefnt,.. 


of England.” 


Hafne, and now Haven , and hereof 
cometh Queen-Hith ' in London, and 
Lambhith. 

Every Haven is within the Body of 
the County, whereof ſee more in Coke's - 
4th Inſtitutes , Court of Admiralty , and 
the Statute of 4.3 Eliz.cap.1 5. 


Commiſſioners and others for Beacons, Signs 
of the Sea, Light- Houſes , Sea-Marks, 
and concerning Watches. 


Ezxcon is from the Saxon Bechay; . 
which is Sionum dare, and we uſe- 
the word to Becken at this day. 

Before Edward the Third they ſet 
Stacks of Wood in High Places; but 
in his time Pitch Boxes, as now they - 
be, were ſet up, and this is -properly- 
called a Beacon. 

Light- Houſes , Ignes Speculatorij ſeu 
Lumen Maritimum,are properly to direct ' 
Sea-faring Men in the Night when - 
they cannot ſee Marks, and theſe alſo 
Signa ſpeculatoria [ui Pharus, unde Ver- 


As, 


Lumina Noltioage tollit Pharus amuls ' 
Lung. 


Sea-Marks, as Steeples, Churches, Ca- 


ltles, Trees, and ſuch like for — x 
| of- 


4 je ' 
__ n AF 
4 - A. '44, 4 «IL 3X L&e7 
MT. bs J%.'# pH, * OS te -wy. 
6 , 5; 5 Tat a." > 
4 " % " 7 Ss, v4 %. $54 Xx , 47 ” »S- £5 , 
> F fo % LES » [ be, wa, - a 
"_ RS. ADE oo eo AYES LR FF 
I 


309 


- vg TD © LY IN et 'N " l "5 + p bits : 
h wg p 4 Aſs 3 *. v; 


FS 
? 


Maritime Power- 


of Seafaring Men in the Day time, are 
called ſigna Marina, or Speculatoria, or 
figna Nautis; whereof Virg.s e/Eneiz, 


Hic viridem neas frondenti ex ilice Me- 
tam, | : 

Conſtituit ſignum Nautis pater unde 14 
Verti, | 

Sciverit & longos, ubi circumfleFere Cur- 


(as, 


At the Common Law none could 
Ere& any of theſe Three, but the King; 
It being done ever by the Kings Com- 
miſſion under the Great, Seal ; But of 
later times by Letters Patents to the 
Lord Admiral, he hath power to Ere& 
the ſame. ; 

By the At of $8 Eliz. the Maſter, 
Wardens, and Affſtants of Trinity-Houſe 
of Deptford Stroud (a Company of the 
Chiefelt and moſt expert Maſters and 
Governours of Ships ) ſhall and may 
lawfully from time, to. time, at their 


will and pleaſure, and at. their colts, 


Make , Ere&, and Set up fuch, and fo 
many Beacons, Marks and Signs for 
the Sea. in the Sea-ſhoars and Upland 
places near the Sea-coaſts, or Forelands 
of the Sea, only. for Sea Marks, as to 
them ſhall ſeem moſt meet , whereby 
the Dangers may bs ayoided, and w_ 

| ons 


of England. 


the better come to their Ports: And 

all ſuch Beacons, Marks, and Signs fo 

by them to be EreRed , ſhall be cont+- 

nued, renewed, and maintained from 

time to time, at the Coſts and Charges 

- the ſaid Maſter, Wardens, and Affi- 
ants. 

If any cut down, &c. atty Beacon; 
&c. by the Statute-of. 8 Eliz; 13. he 
ſhall incur the Penalty therein menti. 
oned; which if he be not able to pay, 
" ſhall be ipſo faFo-conviet of Ut- 
awry, 

Via Coke's 4. InF. cap. 25. The Trati 
ſcript of a Manuſcript. Ordination 
which hath been oblerv'd for Watch 
to be kept in the County of Norfolk 
from Lyme to Yarmouth; and it is very 
probable -the like hath been done by 
like Authority in other Maritime Coun- 
ties Vide Stat. 5 H.4. cap.3: Watches to 
be made in the Sea Coaſts in places of 
Danger through the Realm, by the 
Number of People, iand in manner 
 { were wont to be made in times 
pa 
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Ds Conſervatore Treugarum (i. e.) Indy. 
ciarum &* Salvorum Regis Conduc+ 


TUM. 


Y 2 H.s. Conſervatorum Induciarum 
& ſalvorum Regis conduftuum was 
Praiſed, and Appointed in every Port 
of the Sea by Letters Patents; His 
Offica was to Inquire of all Offences. 
done againſt the King*s Truces, and 
fafe Conducts upon the Main Sea 
(out of the Counties, and out of the 
Liberties of the Cizque-Ports) as Admi- 
=Y rals of Cuſtom were wont. 
= It concerns the Juriſdi&ion of divers 
Courts , eſpecially the Court before: 
mentioned upon the Statute of 28 H. 8, 
and of the Court of Admiralty, to 
know the Rights of Leagues and Am- 
- baſſadors, as far as the Laws of England 
Extend unto, 

All Leagues, or Safe Conduds are, 
or ought to be of Record Inrollked in 
Chancery, that the SubjeA may know 
who may be in Amity with the King, 
and who not ; who be Enemies, and 
can have no Action here, and who in 
League, and may have Actions Perlo- 
na! here, 

In all Treatigs, the Power of the one 
and the other ought to be Equal, 
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A'League may be broken by Levy- 
ing of War, or by Ambaſſador, or He- 
rald. 

Bryan 19 E.4. held, if all-the SubjeQs 
in England would make War with a 
King in League with the King of Eng- 
land, without the Aﬀent of the King 
of Enoland , yet ſuch a War was no 
breach of the League. See 2 H.5.cap.6.: 
inthe Preamble. | 

But in the Duke of NorfolZ*s Caſe, 
14 Eliz. the Queſtion was, Whether 
the Lord Heriſe , and other SubjeRs- 
of the King of Scots, who without his . 
Conſent had waſted and burnt divers - 
Towns in England, and Proclaimed 
Enemies, were Enemies in Law within 
the Statute of 25 E. 2. the League be- 
ing between the King and Scorland, 
and Reſolved they were Enemies. 

And in the Biſhop of Roſe's Caſe, 
Anno 13 Eliz, The Queſtion being, Ar 
Legatus qui Rebelliowem contra. Principem 
ad.qurm Legatins concitat Legati, Privilegiis 
gaudeat , & non ut Hoſtiis Panas [ub- 
jaceat; and Reſolv?d he had loſt the 
Priviledge of an Ambaſſador, and was 
ſubje& to Puniſhment. 

Ambaſſadors were called Orators after- 
wards Legati a legando , Nuntij 4 mnci- 
endo; and afterwards Ambeſſiatores , or 
Embaſſatories and , ſometim?s _ 

| or 
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For, Omnis Legatus eff Agens, ſed Omni; 
Agens non eſt Legatus. 
In Sam. Palach's Caſe, rf ns 1 
affirming himſelf to be Ambaſlador of 
Mula Sedan, King of Morocco, men- 
tioned Coke's 4. InFF. cap. 26. It was Re. | 
ſoly'd there could be no Ambaſſador 
without Letters of Credence from his 
Sovereign to another who had Soye- 
reign Authority; and although, in his 
Letrers of Credence he be termed an 
Agent, or Nuntiws, yet in ſuch Caſe he 
is Ambaſlador or Legate. And it was 
likewiſe Reſolv?d , That Ambaſſadors 
ought to be Free, and Safe in eyery 
place by the Law of all Nations ; yea, 
although they be Ambaſſadors of our 
Enemies, or a Baniſh'd Man be ſent to 
the place from whence he-is baniſh'd, 
And in the Caſe of Cardinal Poole, 
fled to Rome from Henry the Eighth, 
the Pope ſent him Ambaſſador to the 
French King ; the King of England De- 
mandeth him (as a Traytor) from the 
King, notwithſtanding he was ſent 
Amballador ; ſed non pravaluit. 
But if a Sovereign Ambaſſador , be- 
ing Prorex, committeth here any Crime 
which is contra jus Gentium, as Treaſon, 
Murder, Adultery, &c. he may be pu- 
niſhed as another private Alien, and 


not remanded to his Soyereign = of 
Our- 


» | AT « "wo 
"Y - 7 . oO 
Wn, \ 4 roo De 
, ON TO LE WO. SO SE, . 
s Y _» "T*%.2 " Hs -'Y Ly 58 9 
* 4 _ k A, FEI +. . + 7 fs bis 26d w—_ 
; , EIS: 05 EE *y 


of England. 


Courtefie: And ſo of Contradts that- 


be good Fure Gentium he muſt anſwer 
here; but if any thing be Malum pro- 
bibituys by an Ac of Parhament, Pri- 
vate Law , or Cuſtom of this Realm , 
which is not Malum in ſe Fure Gentium, 
nor contra Tus Gentium, an Ambaſia- 
dor refiding here ſhall not be bound 
by them ; but otherwiſe it is of the 
Subjets of either Kingdom. Vide In- 
formation upon the Statute of 19 H. 7. 
cap. 1. Coke's 4. In#F. cap..26. concerning 
Prohibited Goods hrought hicher. See 
more in Palach's Caſe', Where one may 
not be Indicted of Piracy, for taking 
the Goods of- the SubjeRts of an Enemy 
Prince, ſolo Amici, and where The Court 
of Admiralty ſhall have the Juriſdion ,; 
and where not. And now a word or 
two concerning 

Leagues, of which are four kinds: 
I. Feds Pacis, and that a Chriſtian 
Prince may have with an Infidel , S; 


peri poſſit quod ex wobis eff, cum omnibus 


bominibus Pacem habeatis; 2. Fedus Con- 
gratulationis, five Conſolationis, And this 
2 Chriſtian Prince may make with an 
Infidel, as David did with Hanon, 
I Chron, 19.2. 2.Fedus Commercij, ſive 
Cmmutationis Mercium. And this alſo 
may be made with an Infidel, as King 
Solomon did with Hiram, and Joo 
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did with the Gibeonites. 4. Fedus Mutui- 
Auxilij. And this cannot be done with 
an Idolater, Fehoſaphat King of Fuda 
made Fxdus mutni auxilij with Ab 
King of 1/rael, an Idolater : For Aha 


ſaid to Fehoſapbat , Veni mecum in Rx 
moth Gilead ; cuz ille reſponder, Ut egy 


& tu, & ſicut populus tuus ſic & popular 


menus tecum erimus in Bello. In which 
War Ahab was lain , and Teboſaphat in 
extream danger. 
But ſeeing Fedus Pacis, and Fadw 
Commercij may be with an Infidel, Pa- 
gan, and Idolater , and thoſe Leagues 
are eſtabliſhed by Oaths , whether the 


Inadel or Pagan may Swear by” Falk: 


Gods, ſeeing he thereby offendeth the 


True God by giving Divine Worſhip 


to. Falſe. Gods. St. Auſtin moved by 
Publicols reſolveth, That he who taketh 
the Credit of him that ſweareth 
by Falle Gods, not for _ Evil 
but Good, doth not joyn himſelf 
that Sin of Swearing by Devils, but 
Is partaker of thoſe Lawful Leagues 
wherein the other keepeth his Faith, 
and Oath: But: if a Chriſtian ſhould 
any way induce another to Swear by 


th:m, herein he ſhould grievouſly ſin; 


And the League in theſe Caſes is wat- 
ranted by the Word of God, E: jr 


Praxin Sanfjorum in Sacrs Scriptw "i 


——_ _ 
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of England. 


| at incidents thereunto are permit- 


ted. 
In ancient time no Ambaſſador came 


into this Realm before 'he had Safe 
Conduct: For as no King can come in 
without the King's Licenſe , or Safe 
Condu& ; fo no Prerex, &c. which re- 
preſenteth a King's Perſon can-do it. 
For Safe Condutts fee the Writs in the 
Regiſter, and che Statute of the 15:cb, 
18th and 20th of Henry the 6th, with 
all Incidents thereunto. King Henry 
the 7th, that Wile King, would not in 
all his time ſuffer Lieges Ambaſſadors 
of any Foreign King. or Prince within . 
his Realm, nor he any with them; - 
but upon occaſion uſed Ambaſſadors. 

Every Ambaſſador ought to have 
Four Qualities, © | 


Nuntie ſis verax, tacitus celer, atque fidelis. 
And of him another faith, 


Federis Orator, Pacis via, Terminus Ire, 
Semen Amicitie, Bells fuga, Litibus hoFtis. 


The difference between 4 League, 


2nd Truce is, that a Truce is a Ceſſa- 


tion from War for a certain time; 4 
Ltague is, a perfect ſtriking of Peace. 


It's 
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It's faid 9 E. 4. That a League bs, 
tween Two Kings, without naming gf 
Succeſſors , doth not extend to Succel 
ſors ; notwithſtanding by our Law, 
21018 intermoritur.” | 

See more of this , and Ambaſſador | 
to the Pope and General Councils, &, |, 
Co.4. Inſt.cap.2.6. | 


The Court of the King of Eng 
land 


| a Monarchy, or Common-wealth fi 


within a Monarchy, conſiſting of 
Eccleſiaſtical, Civil, and Military 
Perſons, and Government. And for 


The Eccleſiaſtical Government of rheRing's 
Court, 


FP a Dean of the King's Chappel,cho- 
| & ſen by the King,and acknowledgath 
no Superiour but the King): For as the 
King's Palace is Exempt from all Ink Þ 
riour Temporal Juriſdiction , fo is hi 
Chapel from all Spiritual; His Fee 
200 |. per Annum, and a Table, And 
By the Dean are choſen all .oths: 
Officers, (wiz.) | 
"i JR or Pracentor Capell e, Fet 
TOO 4. 
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of England. 
& | Thirty Two Gentlemen of the Chappel, 
df lohereof Twelve are Prieſts,and one of 
{ [hem is Confeffor to theHouſhold,whoſe 
x* [0flice is to Read Prayers every Morn- 
ng to the Family, to Vitit the Sick, to 
S Ifxamine, and prepare Communicants, 
& It Inform ſuch as deſire Advice in any 
caſe of Conſcience, or point of Rel1- 
gion,C&C. 
The other Twenty Gentlemen, cal- 
led Clerks of the Chappel, are with the 
oreſfaid Prieſts, to perform the Office 
f Divine Service, in Praying, Sing- 
þ Jing,&&c, One of theſe being well skilled 
f Jn Muſick is Maſter of the Children, 
y | vhereof there are Twelve in Ordina- 
7, Toinftru& chem in the Rules and 
-JArt of Muſick'for ſervice of the Chap- 
'Ix|; Three other of the ſaid Clerks 
re OrganiFFs, to whom upon Sundays, 
-ollardays, and other Holydays, are 
oyned the Sack-Buts and Cornets, be- 
onging to the King? private Muſick. 
[heir Fee to each is 7o Ul. per An- 


Four Vergers, ſo called from the Silver 
kods they carry in their Hands ; Alſo a 
'erjeant, a Yeoman, and a Groom of the 
-lappel. 


6 The 
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The King hath alſo his Private Oys. | 
tory, where ſome of his Chaplains read | 
Divine Service unto him on Working. 
days every Morning and Evening. 

Twelve principal Feaft-Days in the 

Year are called Offering-Days , vix, 
Chriftmas, Eaſter , Whitſunday , and Al 
Saints, called Houſhold-Days, upon which 
the Beſant or Gold to be Offered 
is delivered-.co the King by the Lord 
Steward, or {ome other of the princi- 
pal Officers; then New Years-Day. and 
Twelfth-Day, upon the latter of which 
are offered Gold , Frankinſence , and 
Myrrh in ſeveral Purſes. Laſtly, Con: 
dlemaſs, Annunciation, Aſcenſion, Trinity 
Sunday,St. Fobn Baptiſt, and Michaelma» 
Day, wken only Gold is offer?d. Theſe 
Offerings made by the King to God 
(In Signum Speciale Dominij ) after Dr 
vine Service, or at the Offzrtory , he 
being attended by the P1 incipal of the 
Nobility, with their Collars of the 
Garter, did anciently belong to the 
Archbiſhop of Canterbury's Dilpoſal ; 
But now are to be Diſpos'd by the 
Dean of the Chappel amongſt the 
Poor. 

The Lord High Almoner , who js the 
Biſhop of L:ndon for the time being 
diſpoſeth of the King's Alms 3 and be 
ſides all Money allowed by the _ 


of England. 


| hath all Deodand: and Bona Felonum Je 


{e for that purpoſe. And under him 
is 

A Sub-Almoner, Two Yeomen, and 
Two Grooms of the Almomry. The 
High Almoner hath no Fee , his Sub- 
Almoner hath Fee:61. 6 s. 104d, 

The Clerk of the © loſet, or Confeſſor to 
His Majeſty , who is to attend at the 
King*s Right Hand during Divine Ser- 
vice, to Reſolve all Doubts concerning 
Spiritual Matters, to wait on His Ma- 
jeſty in his private Oratory , or Cloſer, 
and his Fee is Twenty Nobles. And 
there is 

A Keeper of the Cloſet, whoſe Fee is 
5 l,per Annum. The King hath alſo 

Forty Eight Chaplains in Ordinary, 
(beſides the Extraordinary ,) who wait 
by Turns, Four every Month. 

Anciencly at Court were Sermons 
In Lent only , and that in the Aﬀer- 
noons in the open Air by Biſhops, 
Deans, or principal Prebendaries: And 
them alſo appointed by the Archbiſhop 
of Canterbury, Now on A4Aſhwedneſday 
in the Morning begins the Dean of the 
Chapel to Preach, on each Wedneſday 
aſter one of the Chaplains. Every Fri- 
day the Dean of ſome Cathedral, or 
Collegiate Church. On Good: Friday tho 
Dean of Weſtminſter ; on every Sunday 

a 
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a Biſhop, and on Palm Sunday an Arch. 
biſhop , On Eafter-day the Lord High 
Almoner. 


The Civil Government of the King's 
Court. 


He Lord Steward, 1s the Chief Off. 

cer of the King's Houſhold , to 

whom is committed the State of the 

King's Houſe, and all his Commandsin 

Court to be obey'd; He hath Authori. 

ty over all, except thoſe of his Maje. 
ſties Chappel, Chamber and Stable, 

He is aWhite Staff Officer, and by his 
Office without any other Commiſſion 
Judgeth of all Trealons, Felonies, Blood- 
ſheds, within the King's Houle, or 
within the Verge, which is 12 Miles 
round the Tunnel of the Court (only 
London by Charter is Exempted.) And 
this Juriſdiction of the Verge, hath 
from ancient time been executed by 
the Lord Steward with great Ceremo- 
mony, in the nature of a peculiar 
King's Bench, and that not only with- 
in , but without the King's Domini- 
ONs, 

The Lord Chamberlain is the next Ol- 
ficer, who hath Overſight of all the 
Officers belonging to the King's Cham- 


ber ; except the Precincts of the __ 
oC: 
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» Of England.” 
Bed; Chamber, which is wholly under 
the Groom of the:Stole, and all above 
Stairs, who are all Sworn. by him 
(Or by his Warrant to the Gentlemen 
Uſhers to the King) Hath the Over- 
fight of all the Officers of the Ward- 
robes, at all his Majefties Houſes, ' and 
of the removing Wardrobes, of the 
Tents , Revels, Muſick, Comedians , 
Hunting , Meſſengers , Trumpetters , 
Drummers of all Handicrafts, and 
Artiſans, Heralds , Purſuivants, Serje- 
ants. at Arms, Phiſicians, Apothecaries, 
Chyrurgeons, Barbers, &c. and Chap- 
lains, alchough' himſelf be a Layman; 
Allo the charges of Coronations, Mar- 
riages, Entries, Cavalcades, Funerals, 
&c. His Fee is 100 /. yearly, and 16 
Diſhes each Meal, with the Apputten- 
ances; And moſt 'of the Places before 
—_ are in his Gift or Diſpo- 
al. 

The Maſter of the Horſe, . is the Third 
Great Officer, And hath now the or- 


313 


dering of the King's Stables, and Races .. 


and Breed of Horſes, and hath Power 
over Eſcuries and Pages, over Footmen, 
Grooms, Riders of the Great Horſe, 
Farriers, Smiths, Coachmen, Sadlers, 
and all other Trades working to the 


King's Stables; To all whom he (or 


by his Warrant the Avenor) giyeth an 
P Oath 
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Oath to. be True and Faithful : He 
hath the charge of all Lands, and Re. 
venues appointed for the King's Breed 
of Horſes, and Charges of the Stable, 
and for Litters,Coaches,Sumpterhorſes, 
&c; He only bath priviledge to make 
uſe of any Horſes, Pages, or Footmen, 
belonging to the -King's Stables. At 
Solemn Cavalcades he Rides next the 
"King, and leads a Leer Horſe of State ; 
His Fee is 666. 165. 4, d. yearly,And 
a Table of 16 Diſhes each Meal, 
Under -theſe Three principalOff- 
.cers of his Majeſties Houſhold, are al- 
moſt all other the Officers and Servants. 


The Compting Houſe. 


93 called becauſe Accompts for all 

I Expcnces of the King's Houſhold 
.are there daily, The Lord Steward, 
Tiie Treaſurer of the Houſhold, The 
Comptroller , The Cofferer, The Ma- 
Her of the Houſhold, The Two Clerks 
of the Green Cloth ; And the Two 
Clerks Comptrollers, who allo make 
Provifens for the Houſhold according 
to the Law -of the Land, and make 
Payments, and Orders for well Gover 
ning .of the Servants of the Houl- 
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And the Cofferer is to pay the Wages 
6f the Kinp's Servants below Stairs, 
and the Lord Chamberlain above 
Stairs, Vide 39 Eliz. cap.7. And he is 
accomptable in the Exchequer for about 
40000 . Ahd'in the Compting Houſe 
Is, | 


> Ex ws 2. 4 GPS .. 


The Court of Greencloth. 


—— } - 


O called of the Green Cloth whereat 
) they fir, ard is compoſed of the 
Perſons laſt above mentioned, whereof 
che Three firſt are uſually of the King's 
Privy Councel. | 
To this Caurt being the firſt and 
moſt ancient Court of England, is com- 
4 mitted the Overſight of the King's 
i | Court Royal, for Matters of Juſtice 
Li 
- 
| 
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and Government , with Authority for 
maintaining the Peace within Twelve 
Miles diſtance, whereſvever the Courc 
ſhall be, and within the King's Houſe, 
the Power of correing all the Ser- 
a _ therein that ſhall any way of- 
end. 
k The Treaſurtr of the King's Hotſhold, 
7 in the abſence of the Lord Steward, 
hath Power with the Comptroller, and 
Steward of the Marſhalſes , to Hear 
4 | #21 Detecmin Treaſons, Felonies, and 
&her Inferiour Crimes committed with- 
P 2 1h 
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in the King's Palace, and that by Ver: 
di&t' of the Honſhold 3 He bears a 
White Staff , and his yearly Fee. is 
1241. 14s. $4. Anda Table of 16 
Diſhes each Meal. 

The Comptrollers Office , is to Comp. 
trol the Accompts, and Reckonings of 
the Green Cloth; and his yearly Fee is 
107. 12 5. 4d, And bears a White 
Staff, and hath 16 Diſhes each Meal. 

The Cofferer is a principal Officer , 
and hath ſpecial charge over other Of- 
cers of the Hou'e for their good Demea- 
nor and Carriage, and is to pay the 
Wages to the King's Servants, and for 
Provifions by . the Dire&ion of the 
Green Cloth; He hath a Fee of 10601. _- 
yearly, and a Table of 7 Diſhes 
daily. 

The Maſter of the Howuſheld is the next 

Officer, who is to Survey the Ac- 
compts of the. Houſe ; His Fee 100 
Marks, and 7 Diſhes daily. 

Two Clerk's Comptroller's are to Tolt 
and' Allow all Bills of Comptrolment, 
Parcels, and Brievements. And the 
- Two Clerk's of the Green Clith are to 
Sum them up; And the Fee to each of 
theſe Four Clerks is, 481. 13s 49. 
And between them, Two Tables of 
7 Dilhes to each Table. 


The 
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The reſt of the Compring Houſe , 
| being leſs' conſiderable we pals over, 
| And come to give a briet Accompt of 
the Officers, or perſons it» the ſeveral- 

Offices. As firſt in the - 

Acatery is a Serjeant, a- Clerk, Pur- 

yeyors, Yeomen, In all Twelve. 

Poultry a Serjeant, a Clerk , Yeo-- 

man , Grooms, Purveyors, in all 
Ten. 
Bakehouſe a Serjeant, Clerk, Yeomen, 
Grooms,and Pages, in all Eighth. - _ 
Woodyard , a Serjeamt, a Clerk , 
__ Grooms , and Pages, in-all 
c. | 
cullery a Serjeant , a Clerk, Yeo» 
men , Grooms, and Pages, in all 
Twelve. 
' Lardour a Serjeant, Clerk, Three 
Yeomen , Three Grooms, Two Pa- 
ges, - 
Paſtry a Serjeant , a Clerk , Yeo- 
men, Grooms, and - Children. , in all 
Eleven, 6 £1 LEI 

Pantry a Serjeatit, a Yeomen, Grooms,. 
Pages. 

Cellar a Serjeant, a Gentleman, Yeo- 
men, Grooms, Purveyors, Pages, in- 
all Twelve. 

Buttery a Gentleman , Yeotyan , 
Grooms, Pages, Purveyors, in all Ele- 
Ven. 
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| Pitcher-houſe a Yeoman , Grooms, 
Page, and Clerk, in all Five. 

Spicery Three Clerks , and a Gro- 
Cer. 

Chandlery a Sexjeant, 'T'wo Yeomen, 
Two Grooms, and a Page. 

Wafery a Yeoman, and a Groom. 
_ Confettionary a Serjeant, "Two Yeo- 
men, a Groom, and a Page, * 

Ewry a Serjeant, a.Gentleman, Two 


| Yeomen, a Groom, and Two Pa- 


es. 
: Laundry a Yeoman, a Groom, Three | 
Pages, and a Draper. 

Kitchen Three Clerks to the King, 
and Two to the Queen ; The chief. of 
theſe Clerks hath a Fee and Diet equal 
to an Officer of the Green Chthy A 
Maſter Cook to the King, A Maſter 
Cook to the Queen, A Maſter Cook 


- to the Houſhold, each of theſe Three 


a. Table of 5 Diſhes , Six Yeomen, 
Seven Grooms., Five Children , in all 
Twenty fix Perſons. 

Boyling Houſea Yeoman, Two Grooms. 

Scalding Houſe Yeoman, Grooms,and 
Pages, in all Six. 

Harbingers Office, a Knight, Three 
Gentlemen, and Seven Yeomen Har: 
bingers; The Knight Harbingers Office, 
1s by Letters Patent under the Great 


Seal of England during Life , So oft- _ 
the. 
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of England." Jy 
) the King goes abroad either in Eng-- 
land or beyond Seas; He doth by hins-- 
- | lf orhis Deputy provide and appoine 
all Lodgings and Harbingage. for all 
, | Great Perſons, All Noblemen, Biſhops; 
All his Majeſties Servants, and Atten- 
dants, and for all other his Liege Peo-- 
- | ple, for Ambaſſadors, and Foreigners, 
&, His Salary 20 Marks per Annum- 
) and 15s. per diem. Out of the Exche-- 
quer, beſides Fees for Honour given by- 
the King, and Homage done- to his 
* {| Majeſty and” divers: other Perqui-- 
ſes. 
Porters at Gate, a Serjeant, Two Yeo- 
| men, Four Grooms, Clerks of the” 
Carriage, Two Yeomen Care Takers,Shx + 
in Number, Surveyors of the Dreſſer - 
Two, one above Stairs and © another* 
below ; Marſhals of the Hall Four, . 
Sewers of the Hall Five; Waiters of : 
the Hall Twelve , Meſſenger of the 
Compting Houſe One; Bellringer One; - 
Long- Care Takers Foir ; Wine Por- - 
ters Eight; Woodbearer One ; - The- 
Cock of the Court One. 

Beſides the aforeſaid Officers b:low 
Stairs, there arg alſo under the L od\ 
Seward, all the Officers belonging \to- 
the Queens Kigchin, Cellar, Pantry,&c. 
And to the Kings Privy Kitchin ; and-- 
to-the Lords Kitchin together with - 

| P 4 _. - Chi 


Children, Scourers, Turnbroachers,&c. 
In all Sixty eight. | 
Theſes Officers according to their 
Degrees, are. named Lords, Knights, 
Eſquires, Serjeants, Gentlemen, Clerk, 
Yeomen, Grooms, Pages, or Children, 
and theſe Succeed each other, as they 
Qutlive thoſe next Degree above them, 
As likewiſe from the Paltry to the 
Acatery , as the Clerk of. one Office 
dies . the next ſucceeds ;; And as the 
Clerk of the Avenary', Spicery, or 
Kitchin dies; The Clerk of- the Aca-. 
rery ſucceeds, and from thence to. be 
ons of the Clerks Comptrollers; Then 
Clerk of the Compting Houle; Then 
Maſter of the Houſhold ; Laſtly. Gab 
feror of the Houſhold , Higher thatz 
which he cannot riſe by Succeſſion, - 
Although. the King pays but the 
ancient Fees, which at firſt were aboye 
Ten times the yalue; Yet the perquiſites 
in many Offices make ſometimes a place: 
of- 109 4, worth nzar 500 /. per Annum. 


The Knight Marſhal 


(= Mareſchallus Hoſpitij Regiyhath 
Juriſditon and Cognizance of all 
Crimes within the Royal , Palace, where 
one of the Parties is the Kings Servant; 


He is one of the Judges of the Court -=y 
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of England: 


[ed;The Marſhalſea, or Marſhals Seat of 
Judicature, which is held in Southwark, 

' and hath a Priſon” belonging to the 
ſame. Upon Solemn Occaſions he 
Rides before the. King - with a Short 
Baſton, Tipt at both Ends with Gold, 
and hath Six Provoſt Marſhals, Or 
Virgers in Scarlet Coats towait on him, . 
and to take care of the Royal Palace,. 
That no Beggars, Vagabonds , Com- 
mon Whores, Malefa&ors, &c. come: 
within. or near : And now 'we are 
ſed to ſpeak of the Marſhals Courc- 
before mentioned. And called, 


The Court of the Marſhelſca: 


His is an ancient Court of Record, 
Ordained to determine Suits by- 
tween thoſe of the King? Houle, and” 
others within the. Verge. | | 
The Tudges are the Steward and 
| Marſhal of the King's Houſe, wha have: 
Cognizance of all manner of Pleas of 
Treſpaſs within the Verge, ſo- as either 
party be of the ſame Houſe; and of 
| #lother Actions perſonal wherein both: 
Parties are the King Servants, and this 
ls the proper Juriſdiaion of the Mar-- 
ſhas Court, And a Man ſhall have A- 
mercement in an Action brought a» 
gainſt him in the Court of the Stew- 
P 5 ard: 
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ard and Marſhal , when - he. is not of : 
the Kings Houſe, when the Treſpaſ or 
Contra was made, or when the Plain- 
tiff was not of the Kings Houſe at that 
time, F.N.B. 141. 

Exror in this-Court, for that neither 
of the parties was of the Kings Houſe 
at-the-time of -Suit brought, or for that 
it is not ſhewn , that the Plaintiff nor 
Defendant were of the Kings Houle at 
thateime-or afterward, and every other 
Caufe of -Errour there, ſhall be amend- 
ed in the King's Bench, 5 & 10 E.3.c.2, 
And having taken ſome ſhort remarks 


_ upon the Marſhalſey we Come next: 


tO., 


The Court of the Palace. 


FUria Palatiy was Erected by King 
ld Charles the Firſt , By his Letters 
Pacents dated the 24 of July, Anno Rey- 
ni ſui ſexto-; And -made a Court of Re- 
cord , called the Court: of the Kings 
Palace at Weftminſter, For the Tryal of 
all Perſonal ARions between Party,and 
Party; The Liberty whereof extends 
12 Miles round Whztebal, hich Jr 
dition was confirmed by King Charles 
the Second. - bo has. 
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The Judges: of this Gourt are the. 
Stewards of the Kings Houſe , and-/ 
Knight Marſhal for the time being, and 
the Steward of the Court, or his De- 
puty, being always a Lawyer- , 
- This Court is kept every: Fryday in 
th Court Houſe on St. Margarete-Hill in 
| Siuuthwark, and may be: held-in any 
place within the Juriſdiction. - J.. 
The Proceeding is- by Capias tor As. 
tachment, which is to be ſerved upon 
the Defendant by one of the Knights - 
+ | Marſhals Men, who-taketh Bond with - 
$, | ſuch Sureties for the Defendants Ap- + 
t: | pearance at the next Court as:he will ' 
be anſwerable -for ; The Proceſs may: 
may be had at ſeveral places within the - 
Liberty-of -the-Court, appointed bythe 
Steward which every - Marſhals: Man + 
3 | can help you to, 
$ The Defendant upon- Appearance - 
muſt put in Bail to Anſwer the Con- 
» | demnation of--the Court, which it he 
S | negle&-co do,the Plaintiff may have the - 
t | Bond for appearance aſligned over to - 


we "———— Lo —” &S ET T wo __ 


d | his uſe. | 

s The next. Court after Bail--put--in, - 

- | The Plaintiff -oughrito:Declare, and * . 

# | ſet: forth the cauſe'of his Action, and 

ſo- afterwards proceed to Iſſue and 

Trial by Jury., according to the. courſe 
Ot-* 


of the Common Law , and that in 
Four or Five Court days. 'r 
They hold Pleas of all manner 
of Perſonal Actions; as Debt, Tref. 
paſs ,. Battery., Slander , Trover, and 
all. A&ions of the. Caſe, &c. But uſu- 
ally., if, the Caufe be conſiderable a; 
( above. Five pound) they carry. the 
Cauſe away by an Habeas Corpus cum 
cau/a"into the King*s Bench, or Commun- 
Pleas. i 
The: Pees. of the Palace Court, or 
'Marſbalſea, as granted by the Letters 
Parent, You may ſee at large in the 
Compleat Sollicitor, "3m 


The Court of the Lord Steward, Trea- 
ſurer, and Ccmptroller of | the Kings 
Houſhold. concerning Felony, Oc. © 


"Hey , or any of them have Au-. 

? thority to Inquire by 12 Sat 
Men, and Diſcreet Perſons of the Che- 
gue Roll; If any Servant in the Cheque 
under the State. of a Lord make any 
Confederacies, Compatſhings, Conſpira- 
cies,. or Imaginations with any Perſon, 
or: Perſons to Deſtroy or Murder the 
King; Or any Bord of this Realm ;. 
Or; any Perſon Sworn to the King's 
Gouncel'; Or the. Steward , Tre+- 
fſurer, or Comptroller, of - his _ 
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hold, And if it be found, then to be 
put'to Tryal by 12 other Sad'Men of 
the Houſhold, and no Challenge to be 
allowed but for Malice ; And if they 
are found guilty, then to be adjudged 
Felony, Vide le Statute, 2 Hen.7.cap.14. 


\ | The Court of the Lord Steward of the 
| - King's Houſe : 


Or in bs Abſence of the Treaſurer and 
Comptroller, and Steward of the 
| Marſhelſea. 


"Hey , or Two of them, whereof 
1 the Steward of the Marſheiſea to 
| be One, by vertue of their Offices 
; | without any Commiſſion, Have © Ay- 
 thority by the Ad of 373 Hen. 8:cap12, 
The faid Steward of the- Marſhalſea be- 
- | ing from time, to time: appointed by. 
| | the Lord Great Maſter, or Lord Stew- 
ard for the time being; And whether 
' | the King be removed from his Palace: 
Houſe, or Houſes, or not removed be- 
- | fore ſuch Offence, Inquired of, Tryed, 
, | Heard, and. determined, ,the faid Offi 
> | ers ſhall have: a -power to-Inquire by. 
;. | Verdi& of the King's Houſhold - Ser- 
$ vants within the Cheque Roll, of all 
- | Perfons flain within the King's Houle, . 
or whers - he -ſhall abide , before the 
, Coroner 
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Coroner of the King*s Houſhold, |Anq 
all Officers named in the A&.- upon 
Precept to them have Power to Sum- 
mon 24 Perſons, Yeomen of the Hou. 
hold, to Enquire of Treafons, Miſpri. 
ſions of. Trealons, Murders, Manſlaugh. 
ters, or other Malicious Strikings where 
Blood is, or ſhall be. ſhed againſt the 
Kings Peace ; Upon the Preſentment, 
Inquiſition , or Inditment found and 
certified by the Coroner , The Judge, 
or Two of. them , (whereof the Stew. 
ard of the Marſhalſea to.be one): ſhall 
make another Precept to the Clerks, 
and other Officers of the Houſhold, 
who have thereby. power to warn ano- 
ther Jury of 24 Gentlemen of the 
King®s Chamber, and other Servants of 
the Houſhold at a Day, Place; and un- 
der a pain therein appointed, to ap- 
ar (whereof. the Judges or Officers 
fore whom they -ſhall..be recurned, 
ſhall cauſe 12 without. Challenge to be 
allowed, ( except for Malice ) To try 
the Offenders, and if they are Found 
Guilcy of Treaſon, Murder, or Man- 
laughter, thzy ſhall have Judgment of 
Life, and Member , and. other Farkei- 
tures as if, Tried by the Common Laws 
of the Realm; It - Guiley: of Strking 
whereby Bloodſhed, Then to have hs 
Right-hand ſtricken off, en it 
uriog. 
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during Life, and Fine and Ranſom at- 
the Kings Pleaſure , The Execution to 
be done in the Solemn manner by the 
Ac directed. 

A Cryer,. to be appointed from time 
totime to.cail Juries, make Proclama- 
| tions, and do other things belonging 

the Cryer of the Court. * 
$7: Coroner . to be appointed- from 
| | time, to time by. the Lord... Stew- 


ard. 
X Tryal of Peers,. as hath been uſed. 
| 'The Priviledges, and Authorities of 
the Marſbalſea Court within the Verge 
ſaved. 

The Limits and Bounds of the. ſaid 
Houſe or Houſes, to. be for theſe offten- 
c | ces within all the Edifices, Courts, 8c, 

within 'the. Porters Ward., or within 
200 Foot of the Standard of: any. Gate 
; | or Gates of the ſaid Houſes. 
|; This A&. extends not to- any. Noble- 
man, or other Perſon that. ſhall Strike 
7 | to correct his Servants.,. or any of the 
| 
; 


Councel, or . other Head Officers Stri- 
king with their Hand,or.ſ{mall Strick in 
f Executing .their Office. - 

To Steal the Kings Goods, or et- 
tring his Houſe to Steal, ſhall be Felor 
ny, Vide le Statate at large. 


The 
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The Servants in Ordinary above 
Stairs. 


He Groom of the Stole, (that is, ac- 
cording to the Grezk,, from 
whence the Latin and French derive 
it) Groom , or Servant of the Ko 
Garment ; he having the Honour 
preſent, and put on His Majeſties firſt 
Garment or Shirt every Morning , and 
to order things of the Bed-chamber. 

The Gentlemin' of the Bed-chambn,. | 
conſiſting of the prime Nobility of 
England; Their Office in general is, 
To Wait a- Week in every Quarter by,. 
Turn in the King's Bed-chamber, there 
to lye by the King in a Pallat-Bed all 
Night, and in the abſence of the Groom: 
of the Stole to ſupply his place. More- 
over they Wait on the King when. he 
eats in - private ; for chen the Cup- 
bearer,' Carver, and Sewers do not 
Wait. The Fee to cach is 1000 /. 

Of theſe are Fourteen, or more; Then 
thore'is The Vice-C hamberlain, The Keeper 
of the Privy-Purſe, Treaſurer of the Chats 
ber: He pays Riding,and Lodging Wa: 
hed as the Lord Chamberlain ſhall di- 
re. 


The 
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of” England-. 
The Maſter of the Robes belonging. to 


His Majeſty *s-perſon » Who is to-have 


the ordering of all His Majeſty's Robes; 
asthole of Coronation, St. George's Feaſt, 
Parliaiwont /,; and: of 'all His Majeſty's 
Wearing Apparel ;| of his Collar of Eſſes, 
Georges, and Garters beſet with Dia- 
monds and Pearls. - | 
Grooms. of the Bed chamber ought to 
be Twelve, theſe are to be: under the 
Degrees of , Kwiphts:. Their ofhceis to: 
| Attend in the: King's Bed-chamber', to 
. Dreſs and Undrets che King in private, 


' 


and the yearly Fee to each is Five hun» 
dred pounds. 165 
Pages Six, whereof one is Keeper of 
the King's Cabinet Cher,” | - Ot) 
"Gentlemen Uſhers of the Privy.chamiber ; 
Theſe Wait one at a time in the Privy: 
Fc. and are Four. 
emeu of the Privy Chamber in 
Ordinary, Forty eight Quarter-Waiters 
by Turns; Their office is Twelve. eve- 
ry Quarter to Wait on the. King's 
Perſon within Doors , and without, ſo. 
long as he is on: Foot; and when the 
King eats in the Privy Chamber they 
wait at the Table , and, bring in his. 
Meat: they Wait alſo at Reception of 
Ambaſſadors, and every Night lye Two 
of them in. the King's Bed-chamber. 


A 
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Courtof the:Bing: 


A Gentleman of the Privy Chambir- 
by the King's Commandment only, 


. without any written Commiſſion , is-. 


ſufficient to Arreſt any Peer of Exp, 
land,as Cardinal Woolſey acknowledged; 
Theſe wear Cloak, and Sword. / 

Grooms of the Privy Chamber in Ordi- 
nary , Six, all Gentlemen of Quality, 
Theſe: (as all Grooms )+ wait withont 
Sword, Cloak, or Hat, 

Gentlemen Uſhers , daily Waiters in 
the Preſence Chamber , Four ; The Firlt 
whereof hath that conſiderable Office . 
of the Black Rod, and in the time of 
Parliament is to attend every day the; 
Lord's Houſe, and is alſo Uſher of the 
moſt Honourable Order of the. Garter. 
Their office is to wait in-'the Preſence 
Chamber, and to attend "next to the. 
King's perſon, and after the Lord Cham: 
berlain, and Vice Chamberlain to order 
all Aﬀairs, and all Under Officersabove 
Stairs, are to obey theſe. | 

Gentlemen Uſters , Quarter Waiters 
in Ordinary, Eight ; Theſe wait alſo in 
the Preſence Chamber , and are to-give 
Directions (in the abſence of the Gen- 
tlemen Uſhers, Daily Waiters) to the 
Grooms and Pages, and other Under 
Officers. 


Gentle 


Q 


of England. 


Gentlemen Waiters ; Six ; Cuphbearers, 
Fire; Carvers. im Ordinary, Four ; 
Sewers 10 the Perſon in Ordinary, 
Four. © 
Eſquires of the Body in Ordinary, Six: ; 
Their.office is to Guard the King's Per- 
ſon by Night, to Set the Watch, and 
give the Word, and keep good Order 
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in the whole Houſe by Night, as the . 


Lord Chamberlain,and his other Officers, 
are to do by Day. | 

The Sewers of. the Chamber., are 
Eight. 

Groom Porter ; his -Office- is to ſee the 


King's Lodgings furniſhed with Tables, . 
Chairs, Stools, and Firing; To furniſh- 
Cards, Dice, &c. To decide Diſputes 


— at Cards, Dice, Bowlings } 

Serjeants at- Arms, Sixteen ; all Gen- 
temen, or Knights, attending upon His 
Majeſty. There. 'are alſo Four other 
Strjeants at Arms, whereof one attends 
the Lord Preſident of Wales, another 
the Speaker of the Houſe of Commons, 
and another the Lord Lieutenant of 
Ireland, | 

Phyſicians in Ordinary, Four; one 
akgned tothe Queen, and one to the 


Houſhold ; . beſides Twelve more, who - 
are not the King's ſworn Servants, nor - 


Maſter. 


have Fee. 


33, Court of the King 


Maſter and Treaſurer of | the Fews. 
Houſe, and Three Under Officers called 
Yeomen and Grooms; Their office is to. 
take charge of the Gold, or Silver Gilt, 
Plate for the King and Queens Table,of all 
Plate in the Tower, of Chains and looſs 
Jewels not fixed to any Garment, 

 _ The Maſter of the Ceremonies Fee 
2001, One Aſiftamt Fee 120 . and Ow 
Marſhal. 

One Geographer, One Hiftoriographe, 
One Hydrographer , One Library Keeps, 
One Poet Laureat , One Publick Notary, 


The King's Great Wardrobe. 


"He Maper , or. Keeper of *the Graat 
] Wardrobe, is an Ord. of great 
Antiquity and Dignity , High Privi- 
ledges, and Immumities wete q 
by King Henry the Sixth, confirmedby 
his Succeſlors, and enlarged by King 
Zames,the firſtiwho ordained this Great 
Officer ſhould be an Incorporation;or 
Body Politick for ever. 

His Office is to make Proviſions for 
Coronations, Marriages, and Funerals; 
To furnifh the Court with Beds, Hang 
ings, Carpets, and other Necellaries; 


Yr 


To furniſh Houſes for Ambaſſadous 


at their firſt Arriyal here, Preſents for 
Foreign 


 _ Rn SIGN En” N z 4a 
Foreign Princes', and Ambaſſadours , 
Cloaths of State, .and other Furniture 
for the Lord Lieutenant of Ireland ; 
Lord Preſident of Wales, and His Ma- 
| jeſty's Ambaſſadours abroad; To pro- 
vide all Robes for the Foreign Knights 
of the Garter, for the Officers of the 
Garter, Coats for Heralds, and Parfui- 
vants at Arms , Robes for the. Lord 
Chancelor, Lord Treaſurer, &c. Rich 
Liveries for the Two Lord Chief Ju- 
ſtices, All the Barons of the Exchequer, 
All the Officers of thoſe *Courts, All Li- 
veries for His Majeſty's Domeftick Ser- 
rants, All .Linnen for the King's per- 
lon,&C. | 

In which there is ordinarily Ex- 
pended yearly about 25000 /. beſides 
all Extraordinaries, as Coronations.; 
Funerals, &c., | 

Hs Salary, in compenſation of all 
Ancient Fees, is 20001. per Amnim. 
This Office is now kept in the- Savoy. 
Under the Maſter is | 

A Deputy , whole: Salary is 2001. 4 
Cerk , whoſe Salary in compenſation 
for | ® all Fees, and Allowances, is 300 7 
ls; | 27 Annum. 

To this Offce-have been lately added 
by Patent ( during pleaſure) A Comp- 
troler, and Surveyor, Salary to each 


for $300 /. 
gn Be- 
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Belonging to this Office are divers 
Tradeſmen, Artificers ; and others to 
number of about Forty 3 all ſworn Ser- 
vants to the King. I's 

Beſides the Great Wardrobe the 
King hath divers Standing Wardrobes 
at Whitehall, V/imdſor , Hampton-Comr, 
the Tower of London, Greenwich , &%, 
Whereof there are diversOfficers. 

And Laſtly, There is a Removing 
Wardrobe , which attends upon the 
Perſon of the King , Queen, and Chil 
dren, Ambaſſadours, Chriſtnings, 
Masks, Plays , 8c. at the Command 
of the Lord Chamberlain, who hath the 
diſpoſing of the Vacant places. 'Here 
are {1x Officers, one Yeoman, two Grooms, 
and three Papes. 

The Salary of the Yeomen 1001. each 
Groom 100 pounds, and each Page 100 
Marks. 

To All theſe together is allowed fit 
Diſhes each Meal. 

All Moveables belonging to this Offi 
are at lengch Divided into Three 
parts, whereof the Yeoman hath one 
for his own uſe, the Grooms anothe! 


and the Pages the Third part. 
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oj The Office of Tents,&c. 


" | IN this Office of Tents, Toyls, Hays, 

» and Pavilions,areT'wo Mafters,Four 

o | Teomen,one Groom, one Clerk Comptroller, 
one Clerk of .the Tents. | 


The Office of the Robes. 


* | PNEſides the Mefer before-mentioned 
il there is one. Teoman, three' Grooms, 


' | one Page , Two Surveyors, one Clerk, 
) and Perſons of ſeveral Trades. 


hs Faulconers, 


Aſter of the Hawks, ,and other 
ach | LY.& Officers under him about Lox- 
oo | 4» and, other Places belonging to the 

King; in all Thirty Three. 


\Hunt[men. 
fie "3 97 
hs Aſter of the Buck Hownds, a Ser- 
a0 jeant, and Thirty Four others ; 


hery one Maſter of the Orter- Hounds ; one 


_ of the Harriers, and Five under 
im. 


Meſſen- 


Meſſengers, 


F the Chamber in. ordinary, two 
Clerks of the Cheque and Bocy 

others. 

Mufitians in ordinary Six. Twa. 

Trumpeters 1n' ordinary » and Ketth. 
Drummers, in all Fifteen.-) - . 

Drummers and Fifes , Seven. 

Tradeſmen, one or two of all ſorts. 

Watermen, Fifty Five. 

Comedians, Seventeen Men and Eight 
W omen. - 

Keeper of Birds in St. Zanwks Park, 


One. 
Keeper "of the Polery, and Seros 


Painter, one of- 

With divers other Officers I 
rants under the Lord ' Chamberlain, 0 
ſerve His Majefty upon Extraordigary 


occaſions. 


Many of cheſe Offices and Places are 


- of good Credit , great Profit, and En: 


joyed by Perſons of Quality. 
Officers under the Matter of the Horſe 
FR Gperries ( from the French 


Eſcarie, a Stable) of the Crows 
Srable,and Eight of the Huntin Stable; 
Their Ofhice is to attend: the ; in - 
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of England. 


Hunting, or Progreſs, or on any 
occaſion of- Riding abroad, to help His 
Majeſty Up and Down from his Hotle, 
Fee to each of theſe'is 20 /. yearly, the 
ancient Fee; but have 100 /. yearly 
Allowance for Diet, befides Lodgings, 

and two Horſe Liveries. wo) 
Avenor, from Avena, Oats'; Fee 401. 
This Place, with all the following , is 
in the Gift of the Mafer of the Horſe 
One Clerk of the Srable, Four Yecmen, 
beſides Four Child Riders, Yeoman of the 
Styrup,Serjeant Marſhal, and Yeoman Far- 
riers, Four Groom Farriers, Strjeant of 
the Carriage, Three Surveyors, A Squire 
and Jeoman Sadler , Four Neomen Grana- 
tors, Four” Yeomen Purveyors, A Teoman 
Peck-man , A Yeoman: Bilk-maker , Fout 
Coach-men , Eight Litter-men, A Teoman 
of the Cloſe Wagon, Sixty four Grooms of 
[1 


' the Stable, whereof . Thirty Grooms of 7 


Crown-Stable, and Thirty four the 
Hunting, and Pad-Stable, Twenty fix 
Footmen in their Liveries, toRun by the 
King's Horſe,efc. 

he Clerk of the Market , who within 
the Verge is to keep a Standarl of all 
Weights and Meaſures, and to burn all 
Falſe Weights and Mzaſures; And from 
the patrern of this Standard are to be 
taken all the Weights and Meaſures of 
the Kingdom. 


Q The 
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Court of the Ring 


The Military Government in the King's 


Court. 


He Horſe Guards , Life Guard , or 
Guard of the King's Body, conſiſt- 
ing of Five hundred Horſemen, all or 
moſt of them Gentlemen and old Of 
cers, commanded by their Captain,who 
33 at all times of War, or Peace, to 
Wait upon the King's Perſon, as oft as 
he Rides abroad, with a conſiderable 
number of thoſe Horſmen well armed, 
His pay is 30 5s. per diem. Theſe Horſe 
have been divided into Three parts 
whereof 200 under the Command of 
the Maſter of the Horſe, and 150 un: 
der another Officer, and the other 
152 Commanded by another Officer ; 
The Pay to each of theſe Officers 205 
per diem. 

Under the Captains of the Guards 
are Two Lieutenants, a Coronet,a Quarter- 
Matter, and Four Brigadiers. The Horf- 
mens Pay 1s 4. s. per diem. 


The 


.of England. | 


' The" Ban of Penfiondre, 


if 


"rſt Inftituted: by King Movoy, the 
Severith; and” choſen'iour of-the 
it and moſt Ancient Families of Eng- 
and, not only as'4 FaithfuF Guard to 
the King $ Perſon,but to be as a Nurſery 
to Wd up hopeful Genflemen? and 
fic them for Employment, Civi and 
Military abroad , or at home; as De- 
ties, of Treland; © Ambaſſadors,” Coun- 
lors of State, "Oaptain ains of theGauard, 
Cote onrs of- Places, and- Comman- 
ers in Wars -bth by Sea'and' Land. 
Their Office is ''to attend the: King's 
Foe to, and from his Chappel, and 
ublick Solentnities ;- A. Peer: of :xhe 
x is uſually Captain , , whoſe: Pay'i 41S 
1000 |. per , jy the, his Liestenent 2001, 
yearly, his Srantard- Bearer 200 I. year- 
ly, Clerk of the Cheque 12.0, 11. q 4. 
yearly, and Forty ” poof Penſioners, 
Fee to each is 1007. yearly ; a Gentle- 
man Harbinger to provide Lodging for 
them, his' Fee 9501.” 11 5. yearly. 

Theſes Wait one Half by - Quarter; 
Upon Extraordinary occaſions, All are 
Summoned; Their ordinary Arms are 
Gilt Poleaxes : their Arms on Horle- 
back in time of War, Curafliers, Arms 


with Sword and Piſtol. They are not 
Q 2 under 


349 Court of the Ring 
under the Lord Chamberlajn , but their 
own Officers, and always Sworn by 


the Clerk of, the Cheque , who takes-Ne- 
: tice-who: arg abſent;from their Duty, 


"The ;Yeomen of the Guard. 


A Re at preſent 190 Men. in daily 
| Waiting , and 90 more not jn 
auing;as any of the 100 dye,his Place 
isffilled out of the Seventy; + theſe are 
choſen of the beſt Me under Gentle- 
men;-4nd of Larges; Apts, than or- 
.dinary, for they -wezxe iarmerly to. be 
fix Foot high. Their Oren ther 
Coats and Caps ,.one Hall wit wr- 
quebuſſes, andthe, other Half, with | 
Vattizans., to .wait."ypon the King. ia | 
his Standirg Houſs,, Fary. by Day, 
and Twenty io Watch, by-Night, and 
8hout the City , co. Wait on che\Kings | * 
Perſon abroad, by Water or Land, 
Their Captain's Fee is 1c00 4, year 
ly ; the Licwenant 5001. Enſign.300 |. 
; Clerk of the Cheque 1504. Four Corporal | , 
1504. each. 
The King hath many other Inferiaw 
Officers ; which over-paſſing, we come 
now.to 


The 


of England. 


The- Government of. the (Queen's- 
Court . 


S: ſuitable to the/ Conſore of fo - 
| Oienc a King, Sptendid and Mag- 
nificent : And hath all Officers,and 
2 Houſhold apart from the King ;-For 
Maintenance whereof there is uſually 
ſled 40000 }. per: Anaoany and - is+ as 
followeth':” 


| The Ecclefiaftical: Govirnment of the- 
Queens Court. 


8 Lord, or Grand Almoner ; Hy 

hath Superintendency over all 

the Eccleſiaſticks ' belonging” to the- 
ucen. 

One Confeſſor to the Queen, and Feur 
Almoners: 

One Treaſurer of the Chappel, Two- 
Preachers, Four Clerks of. the Chapel, 
and Four Boyz. 

Sixteen Chaplains Divers bloating to 
the Mujick, and. Ywa Perger:, or Porters. 


__ 


Q3- 


- 
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The Civil Government of. the: Queen," 
| Court...; 


THere- is #: Counſel' confiſting 
| A ' Perfohs'of Great Worth 2041) | 


nity.;: 4A Steward of the Revenne, 
Keefer: of Her' Majefties Great Seal, 4 
Chamberlain; Maſter of ; the, Horſe, 4 Vice- 
Chamberlain,” A. Principal Secretary, and: 
Maſter of Requefte, A Treaſarer ,, and 
Reteiver General, Attorney General, Sili- 
cttor General, A: Surveyor General,. + 
Six Gentlemen Uſhers of the Priny 
Chamber, Two Cup-bearers, Two Carers, 
Two Sewers, Frue: Gentlemen. Uſhers #nijy 
Waiters, Ten Grams ef the Prov Gu 
ber , Seven Genthimen Uſhers, Quart 
Waiters, | | 
'Six Pages y, attending at the Back: 
Stairs, Four Pages of the Preſence, 


Officers of the Robes. (6 
. , 4 4 ' 


/*N © Surveyors, Proveditor, Clerk, Te- 
man, Groom, Page 5 Tayler, and 
Bruſher. 

Twelve Grooms of the Great Chamber, 
One Porter of the Back Stairs: 


4 


\ 


of England: | 


A Maſter of the Queens Barge , and 
Twenty Four, Watermen,  -.' | 

The Grooms of the Stole , Lady of the 
Robes, and. of the Privy Purſe, Seven 
Ladies of the Bed:chamber, One Keeper of 
the Sweet Ciffers , Six Maids of hin, 
and 4 Governeſs, . or other of. the 
Maids, Fe CS "OG: 
Six Chamberers, or Dreſſers, A Launs 
dreſs, A Sempſtreſs, 4 Starcher, A Neceſſary 

013an. I | 
. Theſe are all paid by Hzr Majeſty 
out of her own Revenue. 

There are beſides Divers other Offi- 
cers Below Stairs belonging to the” 
Queens Table, and Stable, paid by the 
King , for which is allowed 200007. 
more. 

The Prince of Wales, and other the 
King's Children , have likewile their 
Courts, or Houſholds apart ; But thee 
being not . certain, no'Gertain Allow- 
ance or Settlement is. of then, but are 
rather at pleaſure: And therefore Þ 
ſhall not particularize them , but reter 
Y pm: Preſent State of Engr 
and, » 
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The Government of Cities, 


f Lthough every. City is within 
A fome of the Counties herein 

before mentioned ;. yet each 
of them are like a little Commons 
wealth, Governed by Laws, and Cu- 
ſtoms Eccleſaſtical Civil, and Milita- 
ry, within themſelves; And this by 
Charter , or Priviledges granted and 
cofirmed to them by ſeveral Kings of 
this Realm. And there is for 


The Eccleſiaftical Government of Cities, 


boy: Biſhop, every City being or having 


been a Biſhops See, and hath a 
Cathedral to which belong a Dean, A 
Chapter, A Treaſuxer , and Prebenda- 


' Tries, who have Lands and Revenues 


belonging to them for their Mainte- 
pance ; and though the Biſhoprick be 
diſfolved, the City remains, as Weſtmin- 
fter and Cambridge, which was antient- 
ly reputed a City. And for 

The Eccleſiaſtical Government f. 
Pariſhes there is a Reor , or Vicar 
for every Pariſh , who is to have the 
Cure of the Souls of. his Pariſhioners, 
every one of which, hath a P 


or Vicaridge - Houſe, and 4 o_— 
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tent allowance , of Tithes for _ their 
Mainrenance. And there is for 


3 45 


The Civil Government of Cities, 


; Major, who is the King's Lieue- 
tenant, choſen | by the Citizens, 
| and approved by the.. King, and is for 
one year as a Judge, to derermine all 
Matters within his Juriſdition, and to 
Mitigate the Rigour of ' the Law: And 
next in Government of Cities are the 
Two Sheriffs, who are Jutges'in Civir - 
Cauſes within the City, and to* ſee all 
Execution done whether PenaFor Ca- 
pital, To Execute the'Rings Mandates 
within the City, &c. And might rather 
be called State Reeves, or Port-Reeves,. 
(i. 6.) Urbis wel Portus Prefetti. 
The Mayor, Sheriffs , and* Aldermen of 
every City, may make Laws called 
By-Laws, for the Government of 
the City , provided they are nor Re- 
pugnanc to the Laws of the Kingdom:-- 
And theſe have ſeveral Courts which 
have Juriſdi&ion in all-Civil, and” Cri- 
minal Cauſes, only with: Reſttaint” thac 
all Civit Cautes may be removed' ffons 
their Courts ro. the Higher *Courrs at 
Weſtminſter : But of all theſe we ſtall 
ſheak more at large ,. when we come: 
tw treat of the City 'of Londen, and o-- 


Q 5 thec 


13 bal 0115: I IO Soneumolle tn. 
ther Cities 18.. particular ; which maj 
ſerve for an Example , of Pattern 6f 
all the, reſt; And therefore. we. ſhall 


begin with-. 
"Thy Citz. of Landon, . }- 


S SS” 5 


breadth : Hath aboye 500 Streets, and 
Alleys, and” 150co Houſes within the 
Walls, which may not |, be accom 
_— a Sixth part. of, the whole 
57; = 
The Cathedral Church of St. Pawl , 
was Built, or begun by Ethelbert Ring 
of Kent, about Anne Chriſti 610, and1 
the an]ly Cathedral. of that - Name in 
Evurcye : Beſides this, there: are 130 
Pariſh Churches, beſides Chappels, 
which is double the- number to be 
rag in any other City n Chrilten- 
OLI 
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The Eccleſiaſtical Government 


F London is, as before mentioned: 

of Cities in General, By a Bi- 
ſhop, and was in the- time of the Brz- 
tains by an Archbiſhop,- but by the 
Saxons, the aerial a0 See was Ie- 
moyed to Canterbury, for the ſake of 
St. Auſtin, who firſt Preached the Goſ- 
pel there to- the Heathen-Saxons,. and 
was there buried, fince which, there 
have been 100 Biſhops to. the preſent 
Biſhop there. " 1-2" DEF TO BOTER 
To this Cathedral belongs a-Dean, 2: 
Chapter , and 3o Prebendaries; main-- 
tained in like manner before mention-- 
ed inthe General Government of Cities, 
The Eccleſiaſtical Government 'of 
Pariſhes is as before mentioned, by 
a. Parſon, Rector or Vicar,, To: 
have cure of Souls in every Pariſh,. 
who have a Parſonage, or Vicaridge- 
Houſe, and a competent Allowanee in- 
Tithes, which was anciently beſides the 
Tithes of Tradeſmen's pains, and mor- 
tuaries,&c. 3 5s. 5 d. in the pound Rent, 
which they paid by a Halt every Sunday 
and Holiday ; Afterwards by 25 Hen. 8. 
It was ordained, and afterwards con» 
firmed by 27 Hen.8. and 37 Hen. 8.T hat 


{o 


F 


Government. | 


for the Rent of all Houſes, Shops, &c:. 
to the Parſon, with power to the Lord 
Major, to Impriſon any Perſon ſhould 


refuls to. pay the.ſame. 


The Civil Government- 


OF Londin. is by a.chief Magiſtrate | 
anciently called The PrefetF of Lon- 
dow, Ia the Saxons time Ty by | 
the Normans Bailift or Bailifts,rill King 
Rich. the Firſt, 4»»o 1 189,changed the | | 
name of Bailiff to Mayor, which is/now- | |! 
The Lord Mayor , and is a Citizen, | | 
yearly choſen by the Citizens, and ap- | < 
proved by the King, unleſs ſometimes | ( 
for Diſloyalty. ,. their Priviledges, and | | 
Eranchiſes are taken from them; anda | 
Guardian ſet over them, as was done | 4 
by Hen. the Third, and Ed. the Firſt. a 
He: is uſually Knighted by the King | 4 
before the end of his Mayoralty, it |» 
he had not. that Honour before; His | 5 
and the Sheriffs Tables are open te | C 
all. comers,. and for his Grandeur is al | C 
lowed: 1000 4. for. his Sword-bearers | 
Table ; His Domeftick attendance is | © 
very. Honourable, and hath' Four Off- 
cers, reputed Eſquires by - their places, | | 
(viz.), The Sword:hearer, Common 
Yunt,who keepeth a Kennel of Hounds, 


Common Cryer and gh Water Bailif;, 
. There 
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There is alſo the Coroner, Three Ser- 
jeant Carvers, Three Serjeants of the 
Chamber ; A. Serjeant of the Channel; 
Four Yeomen of the Water-lide ; One 
under Water Bailiff 5 'T'wo Yeomen of 
the Chamber; Three Meat weighers ; 
Two. Yeomen. of. the Wood-wharfs, 
moſt of which have their Servants al- 
lowed them,and have Liveries for them- 
elves, | 
Upon the Death, or Demiſe of the- 
King,, he is ſaid to be the Prime Per- 
ſoa of England;. On the day of. the 
Kings Coronation , he claims to be 
chiet Butler , and to bear the Kings 
Cup amongſt the Higheſt Nobles of the 
Kingdom. 

His Authority reaches not only over 
all the City but» part of the Suburbs, 
and on the River of. Thames Eaftward,.. 
as far as Yendale or Yenleete, and Weſs- 
ward as far as Colney Ditch above Stanes 
Bridge, and keeps ſeveral Courts in the. 
Counties adjacent to the Thames for 
Conſervation of the River, and Puniſh- 
ment of Offenders therein, And there. 
xe 

Two- Sheriffs of Londin, who are alfo- 
Sheriffs of the County. of Middleſex, 
and are Annually choſen by the Citt- 
zns from. among themſelves in the 


Grid ball upon Midſumer 4a); approvect 


by the King , and then upon Michal: 
was Eve Sworn, and preſented to the 
Barons of the Exchequer, to be allowed 
by the Barons and - Swortr; If the Per. 
ſons ſo choſen ' refuſe to hold they in- 
cur a Penalty ., unleſs they will make 
Solemn Oath. they are not | worth 
10-001. 

Twenty fix Aldermen , Prefide over 
the 26 Wards of the City; When any 
of theſe. dis ,. The Lord: Mayor, and 
Aldermen chuſe another out of the 
moſt ſubſtantial Men of the City, and 
if any fo choſen refuſe to hold, he is 
commonly fined 560 7. 

' All theAldermen who have been Lord 
Mayor , and the Three eldeſt, who 
have 'not yet atrived to that Honour, 
are by their Charter Juſticesof Peace; 
And this Ciry of ' London is Came 
Regis Reipublica, Cor & totins Anglie 
Epitome. 

To the Lord Mayor, and the City 
of London , belong divers Courts of 
Judicature ; among | which 'the chict 
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* "The Conrt of Hiftings: 


Omus Cauſarnm, ' Hus | being in 
the Saxon Tongue Houſe , and 
Phing Things; Tt is the Higheft Court 
of London, And is holdeq” before the 
Lord Mayor and Sheriff, of tow in the 


Sheriffs abſence, Six Aldermen, which 


fic in Court there every Taeſday, altho? 
that it may not ſeem to Vary from the 
Command of St. Edward the'Confe(:- 
for\, that it ſhould be holden every 
Monday,it is ſtill written to: be holden on 
the Monday; And hath Cognizance of afl 
Pleas Real, mixt, and Perſonal; For the 
Rule in the Regiſter is, Quodlibet breve 
quod tangit Liberum Tenementunms in Lon- 
don dirigitur Majors five CufFods & Vice: 
comitibus, Et glia Brevia tantum Vicec 


wy 
» 


tibus. 4 


By Flea lib. 28 & 48. It appears, 
that the name or Court 15 not appro- 
priated to London only , for the King 
hath his Court: in Ciuitatibus Burgis & 
Locs Exemptis ſicut in Huſtings London, 
Winton, Lincoln, Eborum, (5 apud'Shepway 
ubi Barones & Cioes Ricordum habent,&c. 


— ——— - 


\ London, and the Liberties and Suburts 

thereof, are Pleadable at Guild: Hall 
in two Huſtings, one called Hufting 
de placito Terre and the other Huſting 
Commun? Placitorum. 

And.if. a Man be impleaded in the 
Common Pleas of Lands in London ; The 
Tenant ſhall ſay the Lands are in Log- 
don, and time out of mind, &«c. every. 
one hath been impleaded for them, 
within. the City in the Huſtings. 

But fince Real Actions have grown 
out of uſe by trying Titles by Eje&iome 
firme, The ancient Cuſtoms and Pra- 
iſe of this Court are much. declined. 


The Sheriffs Court in London... 


FT.JHe Two. Sheriffs. keep each” of 
them a Coure of Record within 


the City, by Preſcription, or Cuſtonr 


where they hold. Plea of all perſonal 
AQions,. and have belonging to theſe 
Courts.. Two Priſons , called Comprers, 
the one in Wood-ſtreet ;, The other in the. 
Poultry. | 

They.hold Two Court-days each in 
every Week , That for Wood-frees On 
Wedneſday: and Fridays, And that forthe 
Poultry, Ccmpter on Thurſdays and Satm- 


days. 
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of Citſes: 


In Plaint of Debt, the Cuſtom is, the 
Gherifs Ore Tenws ſend to the Ser- 
jeants to Summon , or Attach the De- 
fendant without Warrant , and upon 
Nibil Returned within the City,. the 
Serjeants by Commandment from the 
Sheriff have uſed to Attach; an& Arreſt 
the Defendant, to have his Body at the 
next Court , before the Sheriff at the 
Guild- Hall. 

They. certifre their Records in that 
manner, but the uſual practiſe is to en- 
teran Action in the Office for that 
purpoſe at one of the Comprers, which 
Aion muſt be carefully entred, for it 
is the Original of that Court, 9 which 
ou declare, and from which there can- 

no variance : And when an Action 
1s entred, the Serjeant may Arreſt the 
Defendant and bring him-into Cuſtody, 
until he find Bail to anſwer the Con- 
demnation, which Bail is taken by ons 
of the Clerk Sitters at the Cowpter who 
conſtantly attend. 

The Plaintiff ought to declare the 
firſt Court after the Defendant is Ar- 


| reſted; although further cime is uſually 


given, Ex gratis Curie per mot%; But if 
the Plaintiff have no Atcorney-the firſt 


Court, a Non-ſuit may be had by the. 
Defendant, 


if 
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If the Defendant be a Freeman h« 
hath four defaules; But: they are a 
lowable only in Debt , Accomyt , 
or Covenant broken , and not other. 
wile. 

It the Defendant be in the Comprer he 
is brought to the Bar, by a Duc; facia, 
which 1s but the Sheriffs Mandate, made 
by the Clerk of the Papers. 

They have in each Court a Steward 
or Judge. who is Learned in the Law, 
and beſides their particular Cuſtony, 
their Proceedings are generally, ac: 
cording to the Common Law at W+ 
ſeminfer. ;. But of their particular 
praftiſe , Vide Compleat Sollicitor and 
athers. 7 

There is alſo in- Lowdon a Court of 
Chancery or Equity held before the Lord 
Mayor, which is commonly called 


The Court of Conſcience. 


Herein - they do proceed by 
; Engliſh Bill, Anſwer, Replics 
tion , and Rejoynder , much like the 
Proceedings in the High Court of 


Chancery. 
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"6e: Cities; 


And the Cuſtom of Lendon is, when 
+ Man' is Impleaded before 'the- Shie- 
riff, The Mayor, may ſend for the 
Pirrjes, and for the Record-upon Sog- 
geſtion -of* the Defentane 5 and Exa- 
min the Parttes upor the Pleas; and: 
iF ir be found upon Exarfination : that 
the Plaintiff 'is Farisfied,: The Mayor 
may award the Plaintiff ſhall be. Bar- 
red'; Bnt' by * no'Cuſton' he can; Exa#d 
mine after FEdpEnt 7 10 Hon! 6, I4y 


a4 chiers 4 15a oraftifſe calted Marks 
ing of a Cauſe before the Lord May- 
or, which is after a Verdi given- for. 
the Plaintiff in the Sheriffs Court, the 
gromged my get 'the'Cauſe marked 
-6 one of the Slerks in the Lord 
or's Court, to ftsy Judgmencir{T 
Blecurion until the matter be Examin- 
ed in Equity, where the Lord Mayor 
doth oftentimes mitigate the Damages 


> give the Defetdant time - to f 
it, &c; This Court is _— Mos 


Tuſt, and w day," if the Lord 
Mayor. pleaſe. to 
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The Court of the Mayor and Aldermey; 


His is-a-Court of Record conſiſting. 


of. the Lord  Mayor,. Recorder, 
and Twenty three Aldermen, whereof 
the Two Sheriffs are part ; And their 


Proceedings is by. Arreſt-of- the Body, 


or Attachment of the Defendant 
Goods, and in that caſe much like the. 
other Courts of Common Law, 

By the Statute of 43 Eliz. cap. 11. 
They have power to corre&: Errors 
uſed for default of good Govyernancs,. 
&c. in the City. 


The Court of Orphans: . 


6 bs Mayor, and , Aldermen by Cy- 
- ſtom have the Cuſtody of Or: 
phans within the City ; And if. they 
commit the cuſtody to another Man, 
he ſhould have a Raviſhment of Ward, 
if the Orphan be. taken away, And 
they. ſhall. have. cuſtody, of the Lands 
and Goods of ſiich Orphans. ' 
A Recognizance may be acknowledg'd, 
in this Court before the Mayor and 
Aldermen to the Chamberlain for Or- 
phans, and he. being a ſole Corpora- 
tiott ,. the Recognizance and Bond 
made to- him-and his Succeſſors con- 

cermng: 


| 


of Ctties: 


c2rning Orpaane ſhall by Cuſtom go 
to his Succeſlors. | 

Executors,or Adminiſtrator are to Ex- 
hibite true Inventories before the Lord 
Mayor and Aldermen, and give Secu- 
rity by Rocognizance, or the:Court 
may *commit -them to Priſon till they 
do it 


If the Father advance any of his 
Children by -part of / his Goods, that 
ſhall -bar him to demand any further, 
unleſs the Father *under tis Hand, or 
by Will declare, it was but in part of 
Advancement, art hey that Child pur- 
ting his part in Hotchpot with the 
Executors , and Widow may have a 
Third part of the- whole, and this the 
Civil Law Call: Collatio Bonorum ; How 
the Goods of a Freeman ſhall be di- 
vided, See Coke's 1 Inf. Seet.,09. 


The Cowrt off Common Councel, 


TFT His is held by the Lord Miyor, 
Aldermen , and Commonalty , 
Refembling the High Couit of Parha- 
ment; The Commonalty being choſen 
out of every Ward, conftitace | the 
Lower Houſe , and Repreſent all ' the 
Commonalty of the City. 


here 
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Govepiyzent 

; Hors they make; Agts'fprthe. better 
Government of the Ge pr Hor 
-echtion : of the: Laws ap 
this ' Realm, Pro Bege: pol fco, 


the better advange Fs 


'Traffick 3 Provided. rg Cantti 

be mat cohtfary te: the Laws. y 
Realm : And theſe being made 
Mayor, Aldermen.and;Commonaly, 
do bind within the. City, And they.of 
the Common : Aſſembly, do give their 
Allent by OAT is vp their Hands... 


| | STS CAR (; 
The Court if Wards Inquef, bA 


ii nal 
Fils: Reſembies che Country, | 
Every. Ward being as, a Hundred, 
and the Pariſhes; as) Towns Andin 
in every. Ward-there js /an-;Inquelt of 
Twelye, :or. more Swarm every; year to 
Inquire of and preſent Nuſances, 
other Offences. withim\the, Ward, 


The Court of Hallmote, © 


Hisis 3s, much as ito ſay, The Court 

of che Hall., being the Court ; 

which every Company in London keeps 

in theic Halls, which was, ancient]y 
called, The Hallmote, or Folke Mate. 


The 


of Cities; 


The Chamberlain's Court for ces: 


f#ICes3. 


Efore the Chamberlain all Ingen- 
cures of Apprentices are,or:ought to 
be Inrolled, and-if they be not:inrol- 
led , and if they be x.A Inrolled':the 
Apprentice may refuſe to Serve, and 
Sue out his Indenture in. this Court at 
his Pleaſure, and be GIN of his 
Maſter. 

The Chamberlain 'is Judge ' in all 
= laints;, - either of the Servant a- 

the' Maſter , or Maſter againſt 
b Servant ,-and puniſheth the Offen- 
ders at his Diſcretion, 

In this Court are all Acne 
made Free ; And that. may:be Three 
manner of ways; By Service as are 
Apprentices; 'By Birthvight. as.' * 
the Son 'of a Freeman, which is 
Freedom by his Fathers Copy ,'or bo 
Redemption by Order of the Coure 
of Aldermen. 
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The Court of the Conſervater of the 
Water, and River of Thames, 


"THe Lord Major of Linden forth 
+ A -: time beings is the Conſervatory 
. Governor of :the River of Thang 
-and' the Iſſues, Breaches : and - Lang 
 overflown from Srenes Bridge, to the 
Waters of Yenda) or Medway ; And 
hath Authority for puniſhment 
ſuch as uſe unlawful Netts, or Engin; 
in Fiſhing, or take Fiſh under Size, or 
unſeaſonably,.&c. 4. Hew. 7. cap. 15, 
And in all Commiſhons touching the 
Water of Lee, the Lord Mayor ſhall] 
be one, 3 Fac. cap. 14- | 


The Court of the Coroner in London. 


| 
( 
& 5 Mayor is Coroner within the} « 
City , And this Court-is holden} t 
betovre him or his Deputy , See Cors-| t 
ner be:ore in the Counries. t 
i 

The Court of Eſcheator in London. | | 
'] tle Lord Mayor is alſo Eſcheatof 
wichin the City ; And this Court 


is holden before him or his Deputy,” 
Eſcheator before in Countizs. 


ty  & I A 


The 


[1 


. of Cities: 
The Court of Policies and Aſſurances, 


# He Court Sitteth by Force of the 
'& Commilſlion underthe Great Seal, 
Warranted by Ad of Parliament, An. 
43 Ekz.' cap. 12: there being an Officer, 
or Clerk to Regiſter Aſſurances. 
TheJuriſdi&tion of which Conrt you 


468 


may read'in that A& of Parliament 


being for Incouragemene of Trade : 


The Judge of the Admiralty , Recor-' 


der, Two Doctors -of Civil Law, 
Two Common Lawyers, Eight Mer- 
chants, or any fire of them to deter- 
mine all. difterences concerning Afur- 
ances, as they ſhall think fic without 
Formalities of Pleadings; And to Com- 
mit to Priſon without Bail all ſach as 
diſobey their Decrees ; And to that 
end they are to meet once a Week at 
the Aﬀurance ' Office , and not to 
take any Fee. If any be grieved by 
their Decree, he may Exhibic his Bill 
in Chancery for Re-examination of that 
Decree. 


The Lord Mayor is' Chief Judge at the 


Court, or Seffions of Gaol Delivery, 
held Eighe times in the-year, or ofener, 


at the Seſſions-Houſe in the Old Baily, 

for the City of London and County of 

Middleſex, for the Tryal of Criminals, 
R 


z 
Wy. 


Government 
and hath power to Reprieve Condem: 
"ned perſons. | 

The Tradeſmen in London are divided 
into Corporations or Companies, and 
are ſo many Bodies Politick ; of theſe, 
Twelve are called Chief Companies, and 
he that is choſen Lord Meyer, if he be 
not before, muſt be made Free of one 
of theſe Companies, viz. Mercers, Gro- 
cers > Drapers, Fiſhmongers, Goldſmiths, 
Skinners, Merchant Taylors, Haberdaſhers, 
' Salters, Ironmongers, Vintners, Cloth- 
Workers: All which Companies have 
Aſſembling places called Hals, and 
each of them hath a Maſter choſen 
Annually from amonglt themſelves, and 
Subordinate Governours called Warden; 
or Aſiftants; And theſe in their Compa- 
nies exaaly correſpond to the General 
.Government of the City. Several of our 
Kings have (to honour ſome of. theſe 
Companies) taken their Freedom, of it, 
as VII ſeveral Kings had -been of the 
Taylors Company, whereof the laſt of 
thez Szven being Kiug Henry the 7h, 
.gave them the Name and Title of Mer- 
chant Taylors; And the late King Charles 
the Second was made Free of the 
Grocers. 


of Cities. 36; 


There are near LX other Compa- 
nies, or Corporations, All enjoying 
large Priviledges by the Charters of 
ſeveral Kings, and have Fair Halls to 


meet 10. 
The Military Government in London. 


[s Late Majeſty King Charles the 

Second, after his Reſtoration, 
ſent a Commiſſion of Lieutevancy ap- 
pointing ſeveral Perſons His Lieute- 
nants, giving them the ſame Power in 
London, the Lord Liewtenants have in 
their reſpetive Counties. And in pur- 
ſuance of that Commiſſton , the Regi- 
ments then in being were New ſetled 
in this manner-, viz. Six Regiments of — 
Fy: Bands Commanded by fix Ci- 


tizens Knights, and their Lieutenant 
Colonels all Knights, and ſix Regiments 
of Auxiliaries ; In theſe Twelve Regi- 
ments were 20000 Men: Then there 
were Liſted Two Regiments of Horſe, 
each conſiſting of five Troops, in all 
$00 Horſe: But in caſe of need, in 
Lindon, and within the Liberties may 
- a Few days be Raiſed 40000 | 
n. 


R 2 There 
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There is in -Southwark -One Regi- 
ment of Trained Bands, Fifteen Hun- 
dred Men. In the Hamlets of the 
Tower Two Regiments, in all Three 
thouſand Men : Then Holbours Regi. 
ment, and W:fminſter Regiment Two 
thouſand each; and in caſe of Neceſ 
ſity they can Raiſe 20000 more. 


The Artillery Company, is as a-Nurſery 


of Souldiers,and hath been fo for aboye 
60 years; the late King Charles (when 
Prince of Wales) Liſted himſelf therein, 
and the Duke of York did the like at 
the ſame time, who after the Reftora- 
tion took vpon himielf the Command 
thereof; and -under him was a Leader 
who Exerciſed them every Tueſday Fort- 
night, and the other Tue/day the Exer- 


Cile was performed by the ſeveral Mem- 


bers of the Company , . who are there 
Trained up to Command. 
Of this Society are many of the No- 


bility, alſothe Lord Mayor, and moſt |, , 


of the Aldermen : All the Commanders 
of the Trained Bands and Aaxiliaries 
here Exerciſe Arms. This Company 


conſiſts of 600 Men. 


Their Officers are A Leader , Two 


T ieutenants, Two Enſigns, Two Serjeantss be 


A Proveft Mariial,* Four Gentlemen of 
Arms, &c. They have alſo a Court 
Martial, conſiſtingof A Prefident A 


Vice” 
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of Cities: 4 


Vice-Preſident, a Treaſurer , and Twenty 
four Members of the Company. On the: 
Second Tueſday in . February, at a Gene- 
ral: Rendezvous every Year the Officers 
are Elected. | 

For the Security and- Defence of 
this Famoas City, and River, there hath- 
been anciently divers Fortreſſes: But 
the _ Eminent and Chief is-that- 
called. £44 


The Tower of London: 


_—_ is not only a Fort or Cit-' 
tadel to command, and defend, : 
both City, and River; but: al{o- A Royal 
Palace, where our Kings (with. their) 
Courrs have ſometimes *Lodged ; A: 
Rojal Arſenal , where are Arms, and- 
Ammunition for 60000 'Men , 
Treaſury for the Jewels and Ornaments- 
of the Crown; The only int for coyin- 
Ing Gold. and Silver, The.Great Arche 
where are conſerved All 'the Records: 
of the Courts at Weſt iminfer; The Chief” 
Priſon' for the ſafe Cuſtody of Great 
Perſons that are Criminals 3 and if the- 
great Extent; thereof within the Walls: 
be conſidered , ' and its Authority over: 
the ſeveral Hamlets: without, and the 
many. high Priviledges and Liberties: 
R 3. be-. 
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belonging thereunto, it may rather by 
Repured a City, than a Cittadel. 
The Governowr of this Important 
Fortrels is the Conſtable, or Lieutenant if 
the Tewer ; Who is High Steward of 
a Court there held by Preſcription, 
Debt , Trefpaſ , and other Ations 0f 
any Sum Greater or Leſſer, and hath z 
Deputy ; Befare the late AR might re. 
fule a Habeas Corpus , may give Prote- 
&ion to all Debtors belonging to the 
Tower within the Realm of England; 
hath Priviledge to take Unam Lagenen 
of all Wine-Ships that come ; Is Yirture 
Offcij, to be in Commiſion of the Peace 
for the Counties of Kent, Surrey, and 
Middleſex, and (as fome hold) tobe 
Cuftos Rotulorum of the County of Mid | 
dleſex: His Salary is 200 þ. per Av 


Fu. 

His ufual Fee for every Priſoner is 
20 /]. at Entrance, and 2 L. a Week for 
an Eſquire ; For a Knight 5 la Week; 
For a Baron , or above, 5o7. atEn- 
trance, to whom the King allows 10/. 
Weekly,whereof Two part goes tothe 
Priſoner, the other Toa | to the 
Lieutenant for Lodgings et,and 
501. to the Lieutenant upon the Pri: 
ſoners diſcharge. 

The Gentleman Porter of the Tow 
holds his Place by Patent ,. and m_ 
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of Cities; 


Entrance of a Priſoner hath for his 
Fee Veftimenta S wperiora, Or a Compoſli- 
tion for it. | 

The Gentleman Gaoler is put in by the 
Lieutenant of the Tower, his Fee is 4.1 s, 
of a Gentleman, 5 l.of a Knight. 

Forty Warders of the Tower accounted 
the King's Domeſtick Servants, and 
Sworn by the Lord Chamberlain of 
His Majeſties Houſhold, or by the Clerk 
of the Cheque. 

The Tower is not within any County 
or Pariſh (only a ſmall pare ſome ac- 
count to be in Middleſex) but is a Li 
berty of it ſelf, exempt from all Taxes 
o - King, Church, or Poor. It 
"A Pareochial Church, exempt from all 

Ecclefiaſtical Juriſdiion of the Arch- 
biſhop, and is a Donative beſtowed by 
the king without Inſtitution or Indu- 
fion. And there are 

Thirteen Hamlets of large Extent. be» 
ng to the. Tower, whoſe Train- 
Bands are alt bound to Aft the Con- 
{table or Lieutenant of the Tower, 
which are called The King's Company, 
and are to Wait on the King's Perſon 
it time of Need, and to go no further 
than the King. And within the Tower 
u kept | 


"ne 
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Governmeut. 


The Office of the Ordnance: 


P=2s the grand and ſtanding Mage | 


zine of- the principal-Prepatatives, 
Habiliaments, Utenſils, and Inſtruments 
'of War, as well by Sea as Land, for 
the Defence, and Safety of the King- 
dom, and conſequently hath Influence 
in the Navies, Forts, Caſtles,and Armies 
thereof ; having the Superintendence, 
Ordering, and Diſpoling as well of the 
| Grand Magazine lodged in the Tower; 


as at the Minories, Woolwich, Chatham, 


 Hind(or Portſmouth, Plimouth, Hull, and 
ellewhere: And is under the Govern» 
ment-of SHITEDNS f. 


7 be Moſter of the Ordnance, utdei- 


whom, The Adminiſtration and Ma- 
nagement of the ſaid Office is com- 
mirred to the Principal Officersfollowing, 

The Lieutenant -of | the Ordnance, 'who 
in the abſence of the AMafer of the 
Ordnance, is to Impart all Orders and 
Warrants dire&ed to the: Office , and 
to ſee them duly Executed, [and togive 
Order for Diſcharging the Great Ord- 
nance when required;upon Coronation' 
Days, Days Feſtival, T'riumphs, &&, "As 
allo to ſee the Trainof Artillery _ 

WI 
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- with all irs Equipage, for Motion upon. 
| any occaſion. WE: 

The Surveyor 1s to Survey all the Ord- 
nance,Stores, and Proviſions of War in 
the cuſtody of the Storekeeper, which 
he is to ſee ſo diſtinguiſhed, and placed 
as ſhall be beſt for their Preſervation 
andSafety,for a decentView and a ready / 
Account; to allow all Bills of Debt, . 
and to keep Check upon all Labourers 
and Artificers Works , and to ſee that 
all Proviſions received be good , and * 
ſerviceable, and guly, proved with. the - 
Afliſtance of*the reſt of. the Officers, » 
and. the Proof Maſters , and marked 
= the. King's Mark, it they ought fo * 
£0 DC. 

The Clerk of the Ordnance is to Record * 
all O:ders, and Inſtructions given far © 
the Gyyernment of the Office, .as like- - 
wile all Patents and Grants , and the 
Names of all Officers, Clerks,Artificers, - 
Attendants, Gunners, Labourers. and * 
others who enjoy the-ſaid Grants ,. or * 
any other Fees. from the King for the - 
lame; To draw all Eſtimates for Prq- - 
viſions, and Supplies ro be made, and. * 
all Letters, Inſtru&tions, Commilſlions, - 
Deputations,. . and Contracts - for His: 3 
Majeſty's Service ; To 'make: all. Bills » 
of Imppreſt; and Debentures for the - 
payment and. ſatisfation of the reſpe-* 
R:5 tive - 
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Kive Artificers. and Creditors of the 
Office- for Work done , or Proviſions 
received ; and Quarter-Books. for the 
Salaries, Allowances, and Wapes, of all 
Officers, Clerks, and other Minifter 
belonging to the faid Office ; and all 
to keep Journals, and Liegers of the 
Receipts, and Returns of His Majeſty; 
Stores., that nothing be Bought , Boy. 
rowed; Given, Received, Lent or En. 
ployed without due Record thereof, 
to ſerve as a Cheque between the Two 
Accomptants of the Office, the one for 
Money, the other for Stotes. 
The Storekeeper. is to take into hi 
Cuſtody all His Majeſty's Ordnance, 


Munitions., and Stores thereunto be 
longing,. and. to. Indent and put in 
Legal, Security for the ſafe keeping 
thereof, and to make Juſt and' Tre 
Accompt, from time to time; to Re 
ceive no Proviſions whatſoever, thef < 
are manifeſtly inſerviceable, or befor t 
they. have been Reviewed by the 5m| 
wejor ; nor to Itſue any proportion 8 
Ordnence,&rc. but what is agreed upon] 
and ſigned by the Officers , accordiny b 
to. the appointment of the Maſter i} * 
the Ordnance, grounded upon the Ord . 


of. the King, or fix of the Privy Cour 
cil, or. the Lord Admiral for Matt 
£ancerning the Navy: Nor to —_— 


—— 
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back any Stores iſſued till they have 
been Reviewed by the' Surveyor , and 
Regiſtred by the Clerk of the Ordnance 
in the Book of Remains; To look that 
all His Majefties Store-Houſes be well 
Repaired , and well: Accommodated, 
and the Stores kept in fuch order, and 
bſtre, as is fit for the Servicc and Ho- 
nour of the _ | 

The Clerk of the Deliveries is to Draw' 
all Proportions for Delivery of any 
Stores and Proviſions, and to be preſent 
at the Delivery , and' by Indenture to- 
Charge the particular Receiver of the 
Kings Munitions , whether Captain, 
Gunner , or other, and to Regilter as: 
well the Copies of all Warrants for 
Deliveries, as the Proportions deli- 
vered, whereby to diſcharge the Sjore- 


The Treaſurer, and Paymaſter of the 
Office, was formerly an Appendix to- 
that of Lieutenant of the Ordnance: 

But: the late King Charles Erected it” 
into a particular and diſtin Offce ,. 
and granted the ſame (as all the other 
before-mentioned are,) by Letters Pa-- 
tent; And there are other Subordinate 


Officers, which likewiſe hold, by Patent, 
as 


TR 


The Maſter Gunner. of England, whoi 
isto teach all ſuch as defire to Learg 
the Art of Gunnery, and to oblige every. 
Scholar by , Oath not-+ to ſerye any, 
Foreign Pringo or State (ithour leave,) 
nor to.Teach any-gther the faid Art 
bur ſich as. have taken the faid. Oath; 
and. to certifie the Maſter of the Ord- 
nance the Sufficiency of any perſon Re+ 
commended to be. one of :the , King's 
Gunners, and his*Ability. to diſcharga 
the ſaid Dury. _. -. ;-.... 

The Keeper of. the Small Guns , who 
hath the charge and cultody of the 
King's Small Guns, as. Mu{quets, Hargque- 
buſſes, Car abines, P i/tols, O'c, with. their 
Furniture. . | 

There are many. other I»ferjour Off 
cers,, and Miniſters. Attendants and ' Arti- 
fieers, as Clerks, Proof-Maſters, Meſſer 

ers, Maſter Smith , Maſter Carpenter, 
Maſter Wheelwright , Maſter Gunn» 
ſmith, Furbuſher, &c. which for Bre, 
vity are here omitted, as likewiſe the 
King's principal Engineer: | 

The Maſter of the Ordnance hath 4 
Superintendency, and Juriſdi&ion over 
all the King's Engineers, . Employed in 
the ſeveral. Fortifications of the King: 
dom, moſt of whom have their Sala 
ries, and Allowances payable in the 
{21d Office, to which they are account- 


able, 
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of Cities; 


able; and from-whence they receiey. 
their particular Orders and Inſtru&i- 
ons, according to the Dire&ions and: 
Commands given by the King , and 
ſignified - by T he. Maſter. of the Ords 


mane. | 
Notas, The ſeveral 'forrs: of 'Cannon 
ſeem- co be denominated - from the 
Rapacions kind of Creatures whoſe 
Names they bear ; as Faulcons, Faul- 
conets, Sakers,Culverins, from the Latin 
Caluber , Baſllisks , Griffons, Dragons 
&C, re 


The Office of the Warden of * the Mint? 


Here is: minted all the Bullion 
| that is Minted in England}, al- 
though the King may ſet up a Mintin 
any other Place of the Kingdom. In 
this are divers Perſons of Quality and 
Worth, whereof the principal 1s 

The Warden of the Mint, who is tO 
Receive the Silver , and Gold'brought 
in by Merchants or Goldſmiths, or 
others; to pay them for it, and to Oyer: . 
ſee all the reſt; his Fee is 100 /. per An- 
Mm. And next is 

The Maſter Worker, who Receives the 
Bullion from the Warden , taules it to 
be Melted, delivers it to the Moneyers, 
and receiyes it- from-them again when 

Minted, 


Minted, and hath an Allowance by the 
Pound weight , but no ſet Fee. And 
next is F 

The Comptroller, who ſees all the Mo. 
ney be made according to the Juſt Af 
62e, to overſee the Officers and Comp. 
trol them , if the Money be not as i 
ought to be ; his Fee is 100 Marks; and 
theſe three laſt above hold by Patent 
of the King. The next is 

The Aſſay- Maſter, who weighs the 
Bullion, and ſees ic be according to the 
Standard ; his Fee-is 200 Marks. 

The Auditor to take the Accounts, 
and make them up. 

The m—_ of the Melting , whois 
to ſee the Bullion caſt out, and not to 
be alter'd after it is delivered to the 
Melter, which is after the Aſay-Mafer 
hath made Tryal thereof, 

There are moreover 4 Clerk of the 
Irons, A Graver, A Weigher, A Tele, 
Melters, Blanchers, Moneyers, and other 
Officers belonging to the Ming. 


The 
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of Cities. 


The Office of Records in the Tower, 


S of Venerable Antiquity, , and the 
Keeper, and Deputy dignified with 
Special Truſt: The Keeper hath a Sa- 
lary of 5001. per Annum, and is pro- 


perly in the Gift of the Maſter of the 


Rolls, and afterwards His Majeſty hath 
uſually by Letters Patents Confirmed 


it, 
As the Chappel of the Rolls and 


Petty: Bag Office fill, the Records are ſent: 


hither by a Writ formed for that pur- 
poſe ; and theſe Records (amongſt 
other things). contain the Foundations 
of Abbeys and Religious Houſes ;. as 


The Cha pel of the Rolls contain thoſe 
of their Diſfolution, and the Donation 


of the Lands, of which many Families 
are now poſſeſſed ; The Leagues and 
Treaties with Foreign Princes ; The At- 
chievements of this Nation in France, 
and Foreign parts; The Original of 
All Laws, that have been Enacted oft 
Recorded until Richard the Third ; 
The Homage and Dependency of Scor- 
land upon England; The Eſtabliſhmenc 
of Ireland in Laws and Dominions 
The Dominion of the Brittiſh Seas , 
torally excluding French, and Dutch, to 
Fiſh therein without Licenſe from Tas: 
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land, proved by Records. before the- 
Conqueſt; The Intereſt of the Iflesof- 


Man, and of Terſey, Guernſey, $ arke, 
and Alderney, the Four laſt being the 
Remaining part of the Norman Pole. 
ſfions3 The Title of our Kings to the 


Realm of France , and.how o ained ; 


And all that our Kings., and Princes 
have till chat time Done or Confirmed 
at home or abroad. ; [Tenures of all the 
Lands in England, Extents of 'Mannors, 
and Lands, -Inquiſtions Poſt mortem, 
being of great Advantage upon Trials 
of Intereſt or Deſcent, Liberties, and 


Priviledges granted to Cities, Towns 


Corporate, or private Men; as Court 
Leets, Waifs,, Eſtrays, Markets, Fairs, 
Free Warrens,, Felons Goods, 8c. Or 
what elſe . could. come to. the. Crown 
or paſs out .of it, Writs, Pleadings, and 


Proceedings as well in Chancery as at 


Common Law, and in the Exchequer, 
In/peximus, Inrolments, &c. Deeds, and 
Contracts, between party and party; 
and, The Juſt Eſtabliſhment of all 
Offices in the Nation ; The Metes and 
Bounds of all Foreſts, with the Rights 
of. the Inhabitants therein, and many 
other; And therefore.in the Petitions 
of the Commons in Parliament 46 E.3. 
{aid to be perpetual Evidence. of every 
| man's Right, and the Records of 'the 
Nation. | 
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of Cities 

Theſe Records are repoſited in the 
place called Wakefield Tower, being ma- 
ny Cart Loads ; Thus diſtinguiſhed , 
Rnt#ls Patentium, Chartarium, Parliamin- 
torum, Clauſarum, Finium, Scotia, Vaſce- 
ne, Francia, Hiberme, Wallie, Norman- 
ne, Almanie, Oblate, Liberate, Extra- 
Be, Perambulationes, Foreſt, Scut®, Ro- 
tu, Marſhal', Rome de' Treugs Chart”, 
& Patent” fat? in Partibis Tranſmarins 
Patent” de Domibus fFud eorum Proteltion? 
de Perdonation”, &c. Stapuls , cum multss 
alis, Depicted lately upon every Preſs 
belonging to each- King's Reign , and 


yery caſte to be brought forth, far. 


uſe; - | | 

- This Office is to . be: oper from 7 till 
1t in'the Morning , and from 1 till 5 
in the Afternoon on all Working-days, 


only in December, F anuary, and February. 


they- open-an Hour later in the- Morn» 
- Kava ſhut up an Hour earlier at 

ipht. 

ll Records ſince' Richard the Third, 

are yet in the Chappel of the Rolls. 

The Money allowed bythe King for 
the Maintenance of all-theſe Officers, 
and keeping thls Vaſt Strufture in Re- 
pair, amountsto a yaſt Sum 


Saint 
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Saint Katherines. 


\ TEar the Tower is St. Katherin; 
which hath a Royal Juriſdi&io 
tor the Eccleſiaſtical Cauſes, and Pro 
bate of Wills, and belongeth to th 
Queen; from whomif any will Ap 
it muſt be to the King in his Choncer, 
who thereupon Ifſueth out a Commifin 
under the Great Seal; as in App 
from the Arches Or Prerogative. 


The Bridge 


Urpaſſeth all ethers in Exroe; | 
hath 19 Arches, 20 Foot between 
— each Arch, is 800, Foot in | 
- 60 High, and 3ZO Broad , and hath 4 

4 Draw-Bridge almoſt in the Middk, 
—_ I209, in the Reign of King 


09n. | d& 

The Charge of keeping it inR6 
pair is ſo Great, that our A 
thought fit to. have a Large Houle, 4 
vaſt Revenue in Lands, and Houſes,and| t 
divers Officers to be apart for the cor} | 
ſtant Care and Repair thereof, The 
Principal whereof are the 
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of Cities; - 

Two Bridgmafters choſen yearly out 
of the Body of the Liveries, upon 24zd.- 

mer-day, after the Sheriffs and Chane- 

lain. : 

The Bridge over the River Lee at 
| Stratford was built an Hundred years 
{| before, and being the firſt Arched 
Stone Bridge feen in England, gave it 
the Name of Stratford Bow. 

Not far below this Famous: Bridge, 
is the place for Receipt and Manage- 
ment of all Impoſitions laid on Mer- 


chandizes Imported, and Exported into- 
and from this City, which is cal 


led 
The Cuſtom- Howſe. 


XN] Herein are Employed a preat 
| Number of Officers; whereof 
the Firſt and Chief are | 

Six Commiſſionrs, who have Charge 
of all His Majeſties Cuſtoms in all Ports: » 
of England, Salary toeachis 2000 + a 
year. And theſe have many 

Deputies Cuſtomers , Colletors x Comp 
trolers, Surveyors, Searchers, Waiters, Ofc. 
In the Pore of Londen, and in all the 
Out-Ports. : 

Colle&or of Subſidies orCuftemsOut wards, 
Fee Two hundred ſeventy ſix pounds; 
Collefor of Cuſtoms Inwards, Fee Four 
hundred ſixty ſix pounds TRI ſhil- 
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lings Four pence Cufomer Itwards, 
Feg Sixty two pounds Six ſhillings 
Eight pence ; Cuſtomers of Cloth , and 
Petty Cuſtoms, Fee T'wo hundred ſeven- 
ty ſeven pounds 53 Cuſtomers of the Great 
Cuſtoms Two, Fee Fifty poundsapiece; 
Comptroller of Cuſtoms Inwards , and 
Outwards, Fee Two hundred fifty five 
pounds ; Comptroller of Cloth, and Petty 
Cuſtoms , Fee One hundred pounds ; 
Surveyors of Cuſtoms Inwards, and Out- 
wards, Fee Three hundred pounds; 
Surveyor General , Fee Five hundred: 
pounds ; Comptroller of the Great Cuſtom, 
Fee: Thirty pounds; Regiſter of the: 
Seizures, Fee One hundred and fix 
pounds; Chief Searcher , Fee One hut- 
dred Twenty poutds; Five 'Uyder. 
Searchers, Eighteen King*s Waiters, Fee 
to» each Fifty two pounds 3 Surveyor 
of the” Out-Ports, Fee Two hundred 
and Fifty pounds. The Perquiſites'to-- 
each of theſe Officers are .very con- 
ſiderable, and to ſome more than their- 
Salaries. 

In all the Owr-Ports the King hath 
the like Officers, who all Receive Sala- 
ries likewiſe out of His Majeſty*s Re«- 
VEOUg. | 


of Cities: 


The Generdl Poſt-Office: 


He King by Letters Patent doth 
Conſticute his Poſt-Maſter Ge- 
neral, who keeps one General Office in 
the City of London, from whence Let- 
ters, and Packets are diſpatched. 

Monday to France, Italy, Spain, Flan- 
ders, Germany, Sweeden, Denmark, &c. 
and to Kent. . 

Tueſday to the United Netherlands, 
Germany, Oc. and -t0 all Parts of Eng- 
land, Scitland and Ireland. 


Wedneſday to- Kent only, and the 
Downs. |; 

Thurſday to France, Spain, Italy, and 
all Parts of England and Scotland. 

Fryday to the Spaniſh and united Ne- 
therlands , Germany, Sweden, Denmark 
and to. Kent. 

Saturday to all Parts of England, Scot- 
land and Ireland. : 

And the Anſwers of theſe Letters 
are Received in the ſaid Office in due 
Courſe, and diſperſed from thence ac- 
corJing to the Directions, | 

This Office-is managed by a Deputy, 
and other 'Officers to the number of 
Seventy ſeven Perſons, who give their 
actual Attendance. 


Upon 
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Upon this Grand Office Depends 19. 
Dipury Poſt-Maſters in Ragland - 
Scotland, Moſt of which keep Repular 
Offices in their Stages, and Sub-Poft- 
Maſters in their Branches; And alſo in 
Ireland another General Poſt-office for 
that Kingdom , which is kept in Dub. 
lin, conſiſting of 18 like Officers, and 
45 Deputy Poſt-maiters. 

The Poft-maſter General keeps for 
Tranſport of Letters to . Franzve Two 
Packet-boats, to Flanders T'wo, to Hil. 


. and Two, to Ireland Three, at Deal, 


Two for the Downs, which he Main- 
tains at his proper Charge. | 

And the Market Towns of 
are ſo well Appropriated to the Reſpe. 
&ive Poſtages, that they have an eaſy, 
and certain conveyance of Letters in 
due Courſe of the Mails every Pot. 

The number of Letters Miflive in 
England, tho' formerly inconſiderable, 
yet are now ſo great that the Office 
hath been Farmed at 3oooo }. 2 
year. 
The Charge of Letters here is Lels, 
and the Expedition: Greater , than in 
any Foreigh Country. 

A Letter of a Sheet of Paper coſts 
2 4. for $o Miles, Two Sheets 4 4. and 
an ounce 8 Jd. and in 24 Hours the 


Poſt goes 120 Mile, and in Fiye days 
an 


of Cities. 


an Anſwer may be had from a place 
00 Miles diſtant. . 

| And for Riding Polt you pay only 
24. a Mile , and 4.4. to the Poſt Boy 
at every Stage. 


For Study of Law. 


Houſes of the Municipal, or Com- 
mon Law Profeſſors, and Students, 


T' London, are the Colledges or 


Which are Fourteen, ſtill called Inns; 


the old Engliſh name for Houſes of 
Noblemen, Biſhops,or Men of Extraor- 
dinary Note, The loweft of which as 
being heretofore Preparatory to the 
other , and therefore may properly be 
placed firſt are, 


The Inns of Chancery. 


Wii are Eight, and may pro- 
bably be ſo called,becauſe there 


dwele ſuch Clerks as did chiefly Study 
the forming of Writes, which regularly 
appertain to the Curſitors, which are 
theers of Chancery; The firſt of theſe 

alled Thawies Inn , was begun in the 
eign of King Edward the Third, and 
Ince Purchaſed by Lincolns Inn, as was 
lo Furnivals Inn; Then in Holbourn is 
Ber- 
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Berhards Inn ,, Then New Ims.y St.\Cls. 
ments Inn, Cliffords Inn,” anciently the 
Houſe: of the Lord Cl:ford,” Staple Ins 
belonging to the Merchants of the Six 
ple, and Lyons Inn, anciently a Com- 
mon Inn with the Sign of the Lyon, 
Heretofore many were entred here 
before they were admitted:of the Inno 
Court; But they are now taken up with 
Attorneys, ' Sollicitors, and'Clerks wh 
have their Chambers apart, and their 
Diet at a very eaſie Rate in a Hall to 
gether , where they are obliged to 
Appear in Grave LongRobes,and Black 
knie round Caps; Theſe belong all to 
ſome Inns of Court, who ſend yearly 
their Barriſters to Read to them, 


The Inns of Court 


O named as ſome think, for tha 
J-the Students therein are to ſerve; 
The Courts of Judicature are Four, 
The Two Temples Purchaſed by ſom: 
Profeſſors of the Common Law abore 
200 years ago, and called the [Inv 
and Middle-Temple in relation to Ee 
Houſe ; which was alſo a part of the 
Houſe of the Knight's Templers , and 
called the Utter Temple, becaule Seated 
without Temple Bar, 
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of Cities. 


Lincolns Inn, belonging anciently te 
the Earls of Lincoln... And 

Greys Inn belonging to the Noble Fa- 
mily of the Greys. | 

heſe Societies are no _Corporati- 
ons , nor have atiy Judicial Power 6- 
yer their Members, batt 'haye certain 
Orders among themlſelyes, which: have 
by conſent the force of "Laws; .- For 
Lighter Offences they are only Excom- 
muned or put out of Commons , and 
for Greater they loſe their Chambers 
and be expelled the Hotlſe, after which. 
they are not to be Received into an 
of the other three Societies : And theſe 
alſo at Chappel, Hall, or Courts ,of Ju- 
dicature, Wear a Grave Black Robe, 
and Cap, and at other times walk with 
Cloak and Sword, 

They have no Revenues being not 
enabled to Purchaſe , But defray the 
Charges of the Houſe , with what is 
paid at Admittances and Quitrents fot 
Chambers , Penſions, and other ſmall 
Duties. | 

The whole Company of _ Gentle- 
men in'each Society, may be divided 
into Four parts; Benchers, Utter Barri- 
Pers, Inner Barriſters, and Students. 


Benchers are the Seniors, to whom is 
' Committed the Government _of the 
Houſe, And out of thoſe is yearly cho. 
ſen a Treaſurer, who -Receiveth, Dif 
burſeth, and Accompteth for all 
Moneys belonging to the Houſe. '_ 

Utter Barrifters are ſuch , who for 
Learning and Standing are called hy 
the Benchers, to Argue in the Socie- 
ty Doubtful Caſes, which are called 
Moots from the Saxon Mote, or French 
Mit, a Word, and whilſt they Argue, 
Sit, Uttermoft on. the Form's or Ben- 
ches, which they call the Bar. 

Our of theſe are choſen Readers for 
the Inns of Chancery, belonging to the 
reſpetive Inns of Court where in 
Term time, and Grand Vacations, 
they argue. Caſes in the Preſence of 
Attorneys and Clerks, 

Inner Barrifters are all the Reſt, 
who for want'of Learning or Time 
are not to Argue; and yet in a Move 
before the'Benchers, Two of theſe Inner 
Barriſters do for their Exerciſe , Recite 
by hearc the Pleading of the ſame Max 
caſein Law French, which Pleading 5 
theDeclaration atlarge of the ſame Moxe 
_ Caſe, the one taking the part of the 
Plaintiff, the other ot the Defendant. 

They divide the year into threeParty 
Thar is, the Two Learning Vac 

w 


dk Cities: 
which begin the firſt 3onday its Lene: 


and the firſt Monday after 'Lowmac- Fg 


and continue Three weeks | and Three 
days each ; the 'Term Times, and the 
Dead or Mean'Vacations.- | 
"The Exerciſes of Study intheſe Learn- 
ing Vacations, are the greateſt, which 
are in- manner following *: * 4 
| The Benchers appoint the eldeſt Ut- 
ter Barriſter to Read amongſt them 
openly in the Hall , whereof he hath 
notic2 half a 'year before; He then 
the firſt "day about '8 of the Clock 
chuſeth ſome Statute ; whereupon he 
grounds his whole Reading for that 
Vacation, and Declares ſuch Miſchiefs, 
and Inconveniencies as were -unprovid- 
ed for before the ſame AR, And the 
reciteth certain Doubts he hath devi- 
ſed, that may grow upon the Statute, 
and declareth his Judgment therein 
After which, One of the younger Ut- 
ter Barriſters repeateth One queſtion 
propounded by the Reader , and by 
way of Argument endeavoureth to 
prove the Readers Opinion to be a» 
ainſt Law, and after him the Senior 
ter Barriſters, and Readers one after 
another according to Seniority do de- 
clare their Opinions in the ſame; and 
then the Reader who did put the Cale, 
*endeayoureth to confute ery" 
| "= a1 
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-cuted as the former was.:-: 4 


.or ſour Hours. 


Government 


laid againſt him, and-to- confirm his 


own Opinion ; After which the Ser. 
jeants, and Judges (if any be preſent) 
declare their Opiniqns ; the 
youngeſt Utter Barriſter again re- 
hearſeth another.Caſe, which is proſe. 
this 
Exerciſe continueth "daily about. three 


Out of thoſe who have Read.once in 


the Summer Vacation , and are: Ben- 


chers, is choſen always one to Read in 
Lent, who obſerves the like manner. of 
Reading as before is Expreſſed.  _ 

| In the mean Vacation after Dinner 
Caſes are Argued, and after Supper, 
Mootes brought and Pleaded 'by the 
Inner Barriſters, in'the Preſence of the 
Utter Barriſters. S 


Mooting in the Inns of Court. 


Supper (or Drinking on Faſting 
ghts) in the Hall the Reader, with 
one or two of the Benchers comes in, 
To whom one of the Utter Barriſters 
propounds ſome doubtful Caſe, which 
being argued by the Benchers, and af 
terwards by him that moved the Caſe ; 
The Benchers {it down on the Bench 
at the upper end of the Hall, "n- 


I: theſe Learning Vacations after 
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they are called Benchers, And. upon a 
Form in the ' Middle of the Hall fit 
Two Utter Barriſters, and on each 
ſide' of them fits one, Inner Barriſter, 
who-in. Law French declareth to the 
Benchers (as : Serjeants 'do at the Bar 
in'the King's Courts to the. Judges) 
ſome kind of Aion. : , The one being. 
as it: were Retained for: the Plaintife. 
The other, for 'the Defendant; Then 
the; ewo Utter Barriſters Argue ſuch- 
Queſtions as' are diſputable . within the: 
_ Caſe, after which the Benchers do- 
likewiſe declare their Opinions, how 
they take the Law-to be-in thoſe Que+- 


ſtions. 

 In-theſe Mootings the Funior argueth 
_— OO Qin the Exche- 
quer Chamber, . and: Serjeants in» open: 
Courts of Judicaturer © 


The Inner and Utter Barriſters 
 Plead here in Law Fr ', 'and ther - 
Benchers in -Engliſh,. and, at the Rea- 
dings, "The. Readers ' Caſes are put in- 
Engliſh, be HreT 6 9597 wt 
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Mootings in Inns of Chancery, 


N the Learning Vacation each. Ut. 

' ter Barriſter, who. is a-Reader' in; 
the Inns of Chancery, go -with "Two 
Students of the Inn' of Court, to the 
Inn of Chancery, where he is appointed: 
to Read, and there meet him' com- 
monly Two' of. each Inns of Colire, 
who fitting as the Benchers do'iry the' 
Inns of Court at their 'Mootes, they 
hear and Argue his Caſe. $1) 

In the Term time the only Exercife 
of Learning, is. Arguing and debating, 
Caſes after Dinner, and Mooting after: 
Supper, as in the Vacation time, 


The Reeping Chriſtma is the Ling." 
[1 Ours. go 


'F there be a ſufficient number ' of. 

- Students to keep a Solemn © Chrift- 
af, then the Seud ents before Chrift- 
meſs hold a Parliament , and certain- 
of them are appointed to be Officers 
in Imitation of the Kings Court, as. 
Comptroller of the- Inner Temple , lo 
of the Middle Temple, ſtiled Lieuten- 
nant of the Tower, and Treaſurer, Oc. 
Theſe bear Rule during the time of 
ave them- 

ſelves. 


of -Cities, 


ſelves with that Port and Gravity, as 

if they (as perhaps: they may atter- 

wards) were fo in:the Kings Houſe. 
At ſuch time they have divers Di- 


rertilments , as Feaſting every day, 


Singing, Dancing, Dicing, which is al- 
lowed to all Comers, and is ſo Excel 


five, that the Butlers Box uſually a- 
mounts to above 50 1, a: Day and 


Night, With which, and a Small Con- 


tribution from each Student, are the 
great Charges of the Chriftmeſs. de- 


trayed. 
When their Treaſure is great they 


ſometimes create a Prince, giving him 
ſach Title they think fir, And he hath 
all Officers, and a Court Suitable to a: 
Great Prince, and many'of the Prime: 


Nobility. and Great Officers of -State 
have been Entertained by- him , with 


Feaſting, Enterludes,&c. As was ſome- 


time done with Great Magnifcence 
| bySir Fobn Lorr, by the Title of Prince 
de Is Grange 1 | FE 


From Al} Seimiday to 'Candlemaſs, 


each Houſe uſually hath Revells on 


Holy days;that is, Muſick, and Dancing, - 


and for this is uwally -choſen- ſome 
poung Student to be. Maſter of che 
vels. 


$3 The 
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The Manner of holding Parliaments in 
the Itms of Court. © 


Very Quarter the Benchers cauſs 
one of the Standing Officers of 
the Houſe, to- Summon a Parliament; 
which is an Aſſembly of the Benchers 
(which are called” the Sage Company) 
in a place called the Paritament Chan: 
ber, Where they treat of matters' for 
good Ordering of the Houſe. Here 
are the Readers for Lent and Summer 
Vacation Etekted ; The Treaſurer 
choſen; Auditors appointed, 'To take 
the Accompts. of. the old Treaſurer ; 
Offences committed by any of the $0- 
ciety Puniſhed, &c. {2 
In the Four Inns-of Court are about 
$09 Students, 


The Serjeants Inns. 


"He Common Law Student, whetr 
| he hath been admitted of ſome 
Ian of Court , where he is firſt called 
a'Moote Man , and after about Seven 
years Study an Urter Barriſter, and at 
ter Twelve years more, and having 
performed his Exerciſes is choſen-a 
Bencher, and ſometime after a Reader ; 


He then wears: a-long Robe different 
: fr OM; 
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of Cites. 393: 
ſton other Barriſters, and is in Capa- 
city to be. made Serjeant ,' when rhe: 
King pleaſe tocall him and-when he- 
is arrived to that Degree, he hath his- 
Diet and Lodging in one of thoſe 
Two Inns called Serjeants Inn, And 
theſe. are . called Servientes- ad Legem 
Serjeants at Law, and are as ors- 
in the Civil Law, Only Do&ors appel- 
latio eft- Mogiperty, Servientis vero Mi-+ 
nifterij; And therefore Doors of Law 
are allowed to Sit within the Bar, in- 
Chairs' covered, whilſt Serjeants ſtand 
without the Bar bare Headed, Only - 
their Coifs or Caps on :- And,-- 


{ The Call or Creatidn off Sirjeants. - 


S, when the number of - Serjeants is- 

Small, The Lord Chief Juſtice of 
the- Common Pleas, by the Advice and- 
Conſent of the: other Judges , makes 
choice of 6 or8 more,or leſs, of the moſt 
grave, and learned ofthe Inns of Courr, 
and preſents their Names to the Lord - 
Chancellor,or Keeper,who ſends bytit: 
Kings Writ to each of them;to appear 
on-luch a day before the King to Re- 
ceive the State and Degree of # 

Serjeant at Law zat the Time appoin- 
ted; They: being habited. in _ 
S 5: of 


of Two Colours, - vis. Brows: and: 
Blew , come accompanied with the. 
Students of the- Infts of -Court ,, and: 
attended by. a Train of Servants and: 
Retainers in certain Peculiar -Clath:. 
Liveries. to. . WefrinFer+' Hall , there in 
Publick take a.Solemn Oath , .and- are- 
Clothed with certain Robes and Coils, 
without which. they may- no- more/be; 
ſen in publick , and making their 
Count.,at- the Common Plees Bar, and- 
cauſing Rings to be diſtributed amongſt; 
the Officers, and Clerks of the Court, 
they afterwards Feaſt the/great Officers. 
and Perſons of the Kingdom. in a. 
Magnificent manner, and give Gold 
Rings-. to. the Princes . of - the Blood, 
Archbiſhops , Chancellor , and Trea- 
ſurer of Forty ſhillings value, to Earls. 
and-; Biſhops , Rings of Twenty Shik. 
Iings value, to other Officers, Barons, 
Prelates, &c. Rings of leſs value. And, 
, out of theſe are choſen 


The Tudges 


+] Hen any Judges are wanting, 
" FY- The King by Adyice of- his |. 
Counſel makes choice of ſome of thele. | | 
Serjeants to ſupply .his or their Places, | | 
and Conſtitutes him , if Chief Juſtice | | 
of the King's Bench by. Writ 3 But it. 

_ others, 
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others, then he or they are Conſtitu. 
ted by Letters Parents Sealed by the 
Chancellor, who Sitting in the Middle 


395) 


of the reſt of the Judges , in open. 


Court by a Set Speech Declares to the 
Serjeant , or Serjeants there broughe 


in , the Kings Pleaſure, and co the 
People the Kings Goodneſs in providing : 


the Bench with ſuch Able, Honeſt Men, 
and cauſeth the Letters Patent to be 


Read,and being departed, The Chief Ju- - 
ſtice placeth him on the Bench Junior to - 


all the reſt., and having taken his 


Oath, well and truly to ferve the King 


and his People in the Office of Juſtice, 


To take no Reward, To do equal and : 
Speedy Juſtice to all, 8c, he Sits to the - 


Execution of his Office ; And now be- 
ing a Judge hath thereby great Ho- 


nour and a Conſiderable Salary, be-- 
lides Perquilites , for each one hath at 
leaſt 'tooo ]. a year from the King, - 
and now beſides his Serjeants Habit he 
hath a Cloak put over him, and cloſed 


on his right Shoulder , and inſtead of 
his Caputium lined with LamsKins, it is 
now lined with Mzincver, or De Mimuto 


vario,only the 'Two Lord ChiefJuſtices, 


and the Lord Chief Baron of the Ex- 
cbequer, have their Hoods, Sleeves and 


Collars, turn'd up with Trimme, 


To 


To theſe Two Serjeants Inn; beloty 
the Twelve Judges and about Twenty 
6x. Serjeants., | 


Fhe Colledge. of Civilians in London, 


A Alled Dodors . Commons, being Pur: 
chaſed by Dr. Henry, Harvy long 

fince- Dean - of- the Arches, for the 
Profeſſors of the Civil Law in this 
Gity , where Commonly the 
of the Arches, The Judge of the Ad: 
miralty, And the. Judge of the Prero, 
gative, and divers .other Eminent Cj 
vilians Preſiding, and having. their 
Diet and Lodging there in a Collegiate 
Manner : It was uſually known by the 
name of Deoftors Commons , which be- 
ing conſumed in the late Dreadful 
Fire-, and now Rebuilt at the Charge 
of the ſaid Doors, they now keep 
their Courts and Pleadings there eve 
Term, which begins and ends.a 
at the; ſame. time with that at Wefimw 
fer. Thole that are allowed to be. 

Advocates, and plead in theſe Court 
are all to. be Doors of the Civil Law, 
in one of the Univeiſities of England, 
who. upon their Petition to the Arch: 
biſhop of Caweriury , and. his Fiat of- 
rained are admitted by the Judge 's 
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- of Cities: 

the Court, on condition, not to:'Practiſa 
one whole year after his 

Admittance, which is in this manner; 

Two Senior Advocates in their Scar- 
let Robes, with the. Mace before them; 
condu&t him up to-the Court, with 
Three low Reverences, . and Preſent 
him- with a- ſhort Latin Speech, and 
the Reſcript of the Archbiſhop; Then 
the Oaths of Allegiance, and Supremacy, 
and ſome other preſcribed by The Sta- 
tute of the Arches being: taken, he is 
Admitted by the Judge, and a Place or 


Seat in the Court affign'd-him, either - 


a Dextris, or Siniflrs , which heis al- 
ways to keep when he pleads. 

The TFudges, and all the Adwocares in 
theſe Courts, when they plead, always 
wear their Scarlet Robes, with. Hoods 
lined with Taffata if they be of Oxford, 
or White Miniver Furr it they be of 
Cambridge, and all Black Round Velvet 
Caps; and the ProGors wear, or ought 
to wear Hoods lined with Lambskin,.if 
not Graduats; But if Graduats, Hoods, 
according to the Degree, 

There - are divers other Civiliens , 
whereof ſome not Advecates,are Chan- 
cellors to Biſhops or Commillaries: 
The Vicars Generals, and Chancellors 
are appointed by the reſpeive Arch- 
viſhops, and. . Biſhops by Letters Patent 

= = 
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Government 
under their Seals, and Confirmed by. 


the Dean,and Chapter of the reſpeQiye 


Cathedrals. 

The Pro#0+s are perſons that Exhibit 
their Proxies for their Clyents; and: 
make themſelves parties for them, and 


draw and give in Pleas, or Libels and: 
Allegations in the behalf of their Cly. 


ents, produce Witneſſes, prepare Ca 


for Sentence, and atrend the Advocates. 


with their Proceedin And their 


' Admittance is alſo by the Fiat of the 
Archbifhop , Introduced by the Two: 


Senior PriFers, and are allowed to 
Praiſe immediately after their Admif- 


fion; a7 wear Long Black Robes 


and Hoods lined with White Furr, T4 
king the Oaths now Enjoyned by 4& 
of Parliament. ; 

All Proceſs in the Court of Arches,runs 
in the Name of the Judge thus: Roberts 


Wiſeman Miles LL. Dr. Almz Curiz Cant” 


de Arcubus Londow' , Officials Principals ; 
and Returnable in the Comman-Hall at 
DoFors Commons. 

The Title of the Judge of the Admit 
ralty is, Supreme Curia Admiralitas 
Angliz Locum tenens Fudex five Prafe 
dens: The Writs and Decrees run in 
the Name of The Lord High Admiral; 
and the Court held alſo in the Com 
mon Hall at Do&ors Commons. 


The 
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of Cities: 
The Title of the Jadge of the Prev 
native Court is, Curie Prarogative Cant” 
Mapif.er Cuftos ſrvue Conmiſſarte ; And 
all Citations. and Decrees run in the- 
Nams of the AN_— Oh | 
The Tudge.is attended by the. Regi/fer, 
who ſets down the Decrees'and ARs- 
of the Court, .and keeps the Records of. 
all: Original Wills, and Teſtaments of- 
| parties Dying, having Bona Notebilia, 
iathe place called the Prerogative Office, 
where (for a moderate Fee) any one 
{ may Search for, and have a Copy of 
any Teſtament or Adminiſtration, ſince - 
the Rebellion . of Wat Tyler and Fack- 
Straw. 

Upon Appeals to the Court of Dele- 
{eates, the ; x are appointed by the 
Lord Chancellor under the Great Seal 
Pro idea wice , which Court is alfo kept 
in the ſame Common-Hall' the day 
after the Przrogativo in the Afternoon. 
The Citations, -and Decrees there run 
inthe King's Name: And from thence 
of. courſe lies no Appeal; but the Kin 
of his meer Przrogative Royal dot 
many times grant A Commiſſion of Re+ 

View, 


The 


The Colledge oft Phyſicians in+ | 
London 


; 4 Charters and- Ads of Pars 
ment of Henry the Eighth, ani? 
ſince, have certain Privil 

Whereby no Man though a Graduz|, 

in Phyſick in Oxford , or Cambridg 
may without Licenſe under the (yl: 

Colledge Seal, PraQtiſe Phyſick. 
Londow , or-within ſeven Miles there q 
nor in any other part of England, (ac 
caſe he hath not: om par ree.in 
Oxford or Cambridge ) whereby tl 
5 power to puni ln 
By-Laws, purchaſe Lands, ſearch A; 
thecaries Shops, in and about L 
ars freed from , Offices and- bearinjÞ, 
Arms, may praQtiſe Phyſick or Chy ) 
gery , not only in London, but ins 
other part of England, 

Thx Society had anciently a Colle 
in Knight- Rider - Street ', the Gift 
Dr. "7 -— a Door to King Hem! li 
Eighth, afterwards had their Colle 
in Amen Street , Endowed by Dr.& 
vey, with his whole _ 
being conſumed in the late Dread 
Fire : The Fellows having purci " 1 
Ground , have now Raiſed a Magn 


|; 
| 


of Cities. 
cent Structure in Warwick Lane. And 
of this Colledge is 

A Preſident, Four Cenſors, and Eight 
Ele&s, who are al! Principal Members 
| of the Society , one of which is choſen: 
*Jycarly to Prefide: "0 t 
WE" The Four Cenſors Fiave by their Charter: 
*IPower to Survey, Corre&, and Govern: 
EE: Phyſicians , or others that ſhall pra- 
tife Phyſick in London, or within ſeven 
"IMiles of the ſame, and to puniſh OF- 
fenders as they ſhall ſee cauſe. ' For'all 
which ſee the Statutes mentioned it 
Oh Coke's 4. InFt. fo.2'5 1. 
Up In Roti. Pet. 32 H. 6. 2M. 17. its Re- 
Fcorded; end cel drags of 
Þ Counci!  certain.Phyſicians, | 
"1d a Chyrurgeon; to Adininiſier ia 
*End about his perfon Potions, and other 
arts of Phyſick , and to moderate his- 
Jyet. To which they were every one 
Fommanded to be Attendant, Whereby 
appears, No Phyſick ought'to be 
ven to the King without: Warrant, 

nd that by Advice of His Privy 
"F-ouncil , and no other Phyſick than 
What is ſet down in Writing, and that 
\$'y may uſe the Aid of Chyrurgeons 
rEamed in the Warrant; but no'Apo-- 
et 'xhey being to prepare all things 
eIVEs. De | 
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- take a Man in Cure; and give hinmfgh 


Government 


The Science of Phyſick by the Status 
of 32 H. 8..is- Declared, to--contain the þ 
Knowledge of Chyrurgery. $- 

If one of the Myſtery-of a-Phyfvia 


Phyſick that he dye within three dayh 
thereof without any. Felonious intent. 
and againſt his-Will, it is no Hom 
cide. 

But Britton ſaith, If Oneynot of t 
pw. aq of #s Phyſician, or Chyrurge 
zake upon him the Cure of a Man, anth 
be dieth of the Potion , or Medicine; the 
z Covert Felony. 


Greſham Coledge in Londow;- 

D Uilt by Sir Thowas 'Greſraw,. ant 
B Endowed by him Whore? ou 
nue of the Royal Exchange, by hind 
Buile ; before which he gave one Moy 
to the Mayor and Comm ofFie 
Londow upon Truſt , "That the . Majotige 
and Aldermen ſhould find . Four al 
perſons to Read Divinity , . Geometry 
Aſtronomy , and Muſick there , and to 
Allow each of them Fair Lodging 
and $0 /, a.year; and, the other Mowgui 
ety to the Company of Mercers upd 
Truſt, to find Three able Perſons toyyi 


. 

\ 

s '1 
; 


Read Civil Law, Phyſick, and Rhetorich, 


and to haye Lodgings, and the like 
Allow- 
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tx Mlowance. Theſe ſeveral LeQurers 
:hre ro Read ih Term time every Day, 
Þrcept Sundays; In the Forenoon in 
watin, and in the Afternoon the ſame 
I Engliſh : The Maſick Lecuure only in 


There is alſo a Mechanick Sort of 
ure for Natural Philoſophy,Inſtituted 
by Sic Fobs Cutler, with a Salary of 
hol. per Annum, to be Read at the time 
nd place-where the Royet Society ſhall 


7 


S0n-Colledge in London. 


FF His was Founded by.7homar White 
- Doctor in Divinity , for the uſe 
bat the Clergy: in London, and Liberties 
Pecrec hog art thereof for Twenty: 
boor People, for which he gave Thres 
houſand pounds, and for.the. Main- 
(Finance of the : poor People 1207. 
arly for ever , and 40. yearly for a 
Fermon in Latin. at the beginning of 

ty Quatter, and a pl Dinner. 
wr all the Clergy that ''ſhall meet: 
ere. There was a Spacious Library. 

ule by Fobn Sympſon ReQor of St: 
Trove: Hartffreet, and well furniſhed 
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The Chartreaux in London, 


is was heretofore a: Convent 
' &: Carthuſian Moxks,called in Frei 
Des Chartreaux. It is called Sutton's 
pital allo, and confifs of A'Mafr, of 
Governour, A Chaplam, A. Matter, 
Uſber to Inſtru& 44 Scholars , bel 
80 Decayed Gentlemen, Souldiers, wi 
Merchants, who have all a. plt 
Maintenance of Dyet,Lodging,Cloat 
and Phyſick, &c. The Scholars fit i 
the Univerſity have Twenty pound 
yearly allowed them for Eight yealſ 
after they. come. to tlie - Unive i | 
and others fitter for Trades have a © i | 
fiderabl Sum of Money - to bind :thay/ 
out: Apprentices... And. they' have 
Officers expedient for ſuich-a-Sociey 
as Phyſician, - Apothecary, Steward, Co 
Butlers, &c. who: have all Compataly 
Cs: _ 464.4 399 0798 
This vaſt Revenue was tlie Giftof af 
ordinary Gentleman, ' Mr. Thomas $ 
tou, Born in Lincolnſhire ; and was @ 
ſuch Account, that by the- King's 
ters Patents, Perſons of the Higill 
Quality.;; as.:the Archbiſhop of Cowtyy 
bary, Lord Chancelor, Lord Trealuvy 
and Thirteen others are Goyernoull 
and Overſeers thereof, 
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of Cities. 


7 Schools in London 


Tx Re St.PauPs,Founded As 15 12. by 
MY 7obn Collett Dr.of Divinity and 
MF-1n of St. Pau/'s, for 153 Children to 
'S. Taught grats; There being a 
aſter, Uſher, and: Ckaplain,who have 
Foe Stipends, and the Maſter, War- 
ns, and Affiftants of The . Company -of 
rcers in Londow have the overfight 


And divers other Schools which are 
Mndowed 3 as Merchant-T aylors, Mercers- 
e99pel, &c. which for brevity ſake I 

J The Arms of the City of London 
"We Argent, A Croſs Gules,with the Sword - 
wu St.Pou!, not the Dagger of William 
Walworth, as ſome have conceited ; 
Wor this Coat did belong to the City 
"JScfore Walworth flew Wat Tyler , as 
,"Jcarned Antiquaries affirm. 


Southwark. 


? is Burrough was granted. by 
4 King Edward the Sixth by Lett- 
"£3 Patents to the Major, Commonal- 
<P and Citizens of London, and is cal- 

F1 the 'Bridge-Ward , without ( and 
;$overned by One of the 26 Alder- 
| | men 
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men of) London ; Ir hath. nothing, 
markable, but that it pays' more in 
Subſidy to the King, and Muſters my 
Men than any City in England, exay 
London. +7 308 


The City of Weſtminiter. | 


HE Ancient, Stately Al 
Church here, was Founded! 
. the Pious King Edward ti 
Confeſſor, and richly Endowed, aftll 
wards Rebuile by King Henry the Thich 
with that rare Archiceture now ſee 
Wherein are moſt Magnificent Tomlf® 
and Monuments of our Kings, Queen 
and Grzateſt Nobles; To the Eatkelf 
of which is added 4 Chappel by Ki 
Henry the Seventh , which for curials 
Artificial Work without , and within 
For a Monument of Maſly Braſs mal 
curiouſly wrought, is ſcarce to be pi" 
rajlel'd in the whole World. | 
This huge Fabrick ſtands where fi d 
was the Temple of Apollo, and alteh I 
wards King Sebert the Firſt Chriſtena, 
King of the Eaſt Saxons, who ny 


Built St. Pas!'s Church in Londen, Bu 1 


d . 
; 


here likewiſe this Church to St.Peter- n 
Wil 


_ of Cities; 


4 Tt taketh the name from this Mona- 
tery, which Minſter fGignifieth , it be- 
Sing called Weſtminſter in reſpe& of the 
b , «ah not fac from the Tower 
} 7 London. 
This Monaſtery 3o Hen. 38. was 
Pucrendred to the King, who Ereged 
thereof a Dean and Chapter, Anno 33 
"JfHen, 8. It was raiſed to a Biſhoprick, 
id Tho, Thurlby made thefirft and laſt 
jWBiſhop PN LAih Queen Eliz. Converted 
Mi into a Collegiate Church,and therein 
placed a Dean, Twelve ſeculiar Cas 
Sons, or . Prebendaries,, :Pety -Canons, 
and others of the' Quire to the number 
ot Thirty ; Ten Officers, belonging te 
he Church, as many Servants belong- 
ing to the Collegiate Diet ; Two 
chool - Maſters ; Forty Scholars 5 
aLvclve Alms-men with plentiful Al- 
*J0wance for all, befides Stewards, Re- 
wteivers, Regiſters, Colle&ors and o- 
wiier Officers, The Principal whereof 
Þ the High Steward of We#tminſter , 
F, oy is uſually one of the Prime No- 
repPlItY, 
jd. The Dean is intrufted with the Rega- 
Lat the Coronation, and Honoured 
wiltÞyith a place of neceſſary Service at 
ll Coronations, and with a Commil- 
on of the Peace within the City and 
fuiderties of W eſt minFter. = 
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- Morning and Afternoon , always 


Government 

The Degn and Chapter inveſted wit 
all jariſdi&ion, both Ecclefiaſtical and 
Civil, not only within the City; ant 
Liberties of We#tminſter; but within the 
Precin&s of St. Martins le Grand, an 
in ſome Towns in Eſſex, Exempted i 
the one from the Juriſdi&ion of th: 
Biſhop' of London ; And in the othe 
from that of the Archbiſhop of C 
terbury. dF 
Ic hath a Royal Juriſdiction for” Fe. 
cleſiaſtical Cauſes, and Probate of Will, 
and a Commiſlary from whom isn0 
Appeal, but to the King in; hisCha- 
cery ; Who thereupon mMueth out”? 
Commiſſion of Delegates 'under the 
Great Seal of England, 

When the Convocation is Adjourt 
ed from St. Pauls (for the conveniency 
of being nearer the Parliament ) to 
Weſtminſter : The Biſhops firſt” declars 
(upon a Proteſtation made by th: 
Dean there, that they intend thereby 
not to violate that High Priviledge, 
viz. That no Archbiſhop , or Bill 
may come there withoue leave of ths 
Dean firſt obtained. 

There is alſo a fair publick Library, 
free for all Strangers to Study bot] 


Term time. 


Within 


of Cities. 409 
Within this City are Twelve Wards ; 
Out of which are Elected 'One Bur- 
eſs, and One Afiſtant in every 
ard, and out of theſe Twelve, ' Two 
are Eleted yearly on the Thur/day in 
Eafter Week , to be Chief Burgeſſes , 
and ſo ro continue for 'the year enſa. 
ing ; Theſe Burgeſſes have Authoricy 
by A& 27 Eliz. To Hear, Examine, 
Determine , and Pnniſh according to 
the Laws of the: Realm, and lawful 
Cuſtoms of the City of London, Mar- 
ters of Incontinency, Common Scolds, 
Inmates and Common Annoyances,, 
and to commit ſuch” Perſons as ſhall 
offend againſt the Peace, and thereof 
give knowledge within Twenty four 
hours to ſome Juitice of Peace within 
the County of Middleſex. | 
Next the Abbey Church ſtood the 
Palace Royal , and uſual Place of Re- 
ſidence'of che Kings of England, who 
ordinarily held their Parliaments, and 
Courts of Judicature in their Dwelling 
Houſes, and many times ſate themſetves 
in the ſaid Courts of Jadicacure,as they 
do ſtill in Parliament : Bur 'after the 
Parliament was divided irito two fe- 
\ Yeral Houſes, which was about 6 Eg. 
- 2. - The Commons afſembleil in the 
Chapter Houſe of the Avbot of Weſt- 
minfter, until 1 E4.6. which gave tothe 
T King 
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King Colledges Chauntries, Free Cha 
pels, &c, The. King being thereby Po 
ſeſſed of the Ancient Beautiful Free 
Chappel of St. Stephen. , Founded: by 
King:Stephen , which had. Revenues of 
the old yearly. value of 10851...Itaf. 
terwards ſerved for the. Houſe, of Com- 
mons... : - ill 
A great. part of this Huge Palace 
was in the time of Hem.. 8. deſtr 
by Fire, what remained hath {till been 
Employed for the :nfe. of the Parliz 
ment and. Counts. of Judicature, The 
Great Hall. whese thoſe are kept Built 
by, King Williem: Rufms,, or by Richard 
the Second. as. ſome hold. being for all 
Dimenſions not to be equalled by any 

Hall in Chriſtendom. - | 
' Radulphus de Ingham Chief Juſtice of 
England;, a'very poor Man-being Fined 
before him} at, 1:3; 5.- 4 4. in another 
Term 'moyed - with.; Pity, cauled- the 
Record tobe raled and i! made's 5+. $4. 
For 'which he for his Fine made the 
"Clock to be heard. into. Weſtmmlftr 
Hall, and the Glock-houfe ' which. colt 
$00. Marks ,, Tempore.Ed. 1, and cor 
-tinueth to. this Day; ;- » * 0:89 
. Anno 37 Hen., 8, The King's Mandor 
of Weitminfter, was made an Honour. 
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"and is! as: large 
'Londeng' it: had. wathino ; Fl and the Li- 
- berties Six Keliginus Houſes, and One 


- (:of-: Cities, 
io wot. ods to :nd.lf 
| The —_— Cp 


i: "Ancient; ns. it appears 
\Thidt- Is tempore_ Steph, Regis." de'.nows 


Fungaia: & wr Hrbs. Pepulats: Communitgs 


fat.” 
F And. it is highly remand fe 
mand po rs Quod ſus Opibus Frequen- 
tis; of 'Elegamiia, Templrags 
Pulchritudirie i & Nurtvero (Paracias 
vis minus! 30 ay they Gon /odph- 


tate-in' Principens 'fide - 99 Exteros\ Huma- 


itate inter Celebrrimas Britannia Urbes me- 
rito comumerands, &c. Menibus Valids 
(in quibrs 'crebr © diſpoſit Turres &: Un- 


detim Porte) undique Obſepta.niſi ad ar- 
tam qua Flumen (cum: fi 466/A flexu 4 


Pontibas peruviam Septentrionalem  urhs 


parrem drducrnt) undo alveo & Pre- 


cipitibas Rnpss defendit ; It is: preferred 
before all- che "Cities in- England , ex- 
cept Londen, hath;above. 30 Pari ſhes, 
within the Walls as 


Hoſpital + 
Anno 27 Hen. 8. The Biſhoprick of 
Norwich becoming void! by the Death 


"of. Ritbard Nick ;, i called the 


"Biba Gy 'The King neminatcd 
| T 3 


the 


Government 
the Abbot of the Monaſtery of $ 
Bennets -de Hulmo in\\the County y- 
Norwich, to be Biſhop of Nirwicg. 
And'afcerwards/ 4 Feb. 27 Hen. 8.7 1; 
was Enacted by Authority of 'Paliz- 
-ment,* That ſuch Perſon as ſhould! he 
Fle&ed and Confecrated” Biſhop: of 
Nerwich , ſhould have, and enjoy', u- 
niced co the ſaid Biſhoprick the Mons. 
ſtery of St. Bemnets; And all Manor, 
&@c. belonging to the fame. And ſhould 
be Abbot of che. ſaid} Monaſtery of 
St. Bennets, and have the: Dignity. of 
"the faid  Abbacy United , Incorpe- 
rated, and Knit to the ſaid Biſho- 
prick. | 
For the Courts of Juſtice in this 
City, we have Treated of the like in 
Lond.n, and therefore ſhall. only men- 
tion an AR of Parliament 
the Juriſdigtion thereof, 2 R.2+ N:49. 
Not in Print ; Whereby it is Ena' 
for the Citizens of Norwich, That il 
their Cnſtoms, and Ulſages heretofore 
uſed, or thereaſter'to be uſed; be Diff- 
| cult or Defe&ive'in'parr,! ar inzall-Or 
that the ſame need": any due amend 
ments for any matter ariſing; 'whet- 
of Remedy was not- aforetime had; 
] hat then the Bailiffs - and © T welt) 
four Citizens of © the' ſame City, 10 
therefore yearly to be Choſen, 'or the 
ES greater 


i. eo ru. anc ai. 
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ter pare of them ſhall from hence- 
orth have Power to Ordain: ſuch Re- 
medies -as are molt. agreeableto Faith 
and-Reaſon.;z and: forthe. maſt Profic, 
the Good, . and\Peaceable-Gorernment : 
of.the-ſame.. Tow, ant [off Strangers: 
thereto repairing as to them ſhall ſeen. 
beſt ; So as ſuch Ordinance: be'profita- 
ble for the King, and his People.. 

By the Statute of 14 Hen. 4. The 
Merchants amd Artificers of.: Worfteds 
in | Norfolk, may fel their: ſingle Hor-. 
fteds; tor 1any? Place ,, or: Perſons im: 
Amity with: the ' King motwithſtand- 
ing any Inhibition, or: Liberty. ro the 
contrary. $%2%J [bo 
- 1n::the time' of: King Edward. the. 
Canſeſlor., .there- were.:z300 Citizens: 
within this :Cicy,: and: they-paid 20:7 
to:the Ki [:and- :T'S b to che 'Eatl] 7 
And' 10::aad:Four Prebent.. 
daries;\and Six Sextaries:of-Honey,: a 
Bear (,.iamd -'Six:. Dogs to . Baie him z;- 
Now it'pays 76:4 to\the:King , and 
100 4. to the Queen, and a Palfreyy: 
_ 20 , of White Rent to the 

rl, 

It is a County of it ſelf, and. hath: 
Twwo-Sheriffs, and large Liberties-with- 
eut"the Walls ; See the Statute of 33 
Mes 8. How many Attorneys ſhould 
be at. Norfolk; See Rot. Parl. 18: Edt: 


T ; f:5> 
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f.-5.” Concerning .the-aricient: Liberties 
of this City. 

| Burgi & Ciroitar” Funder & Edi 
ſunt aid \Twuitionem Gemtinos ov: Fi 
rum Regni, Or idcirco|obſurodri: 
cum" 01 Libertat -Integiitare. _ Rats 
096;- ||; 
'The Beauriful Cathedral was bojua 
by Herbert Biſhop of Norwich, Anno 9 

Willielmi Rufl © oo 03 £01 46 

../The . Strong ' Caſtle. called: © Blanis 
Elwr- Environed with/:the. p70 

no part thereof , buti'of , the Cou 

of Norwich, was: not © Built: by © 
Earl : of 'Nowich ,' for. iwe nd a 
Chartes of King Stephen. Rex, Oc, 
Soiatis me. Dedifſe til Peodea ig Hereditate 
WaillzImo Commits | Warren Filjo.'med'Co- 
ſtellum Nomvici' tam. Togo 'Bargo; Ov. ii 
: And: Rafi de W/oet\Earl of Norwich 
Deſended this!) RY \H6/ham 
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of Cities. 


\ The Two Univerſities in England, | 
Heſe are the Two Eyes, or 
Luminaries of the Kingdom, 


T and are now Stiled Univerſt- 
ties; A Profeſione Univerſalium Scientia- 
rum '& Artium Liberalium - A Univerſi- 
ty being properly an Incorporation, 
under one Government of many pub- 
lick Schools, ordained eſpecially far 
the Study, and Profeflion of Divinity, 
CivilLaw, and Phy ſick, as alſo Philo- 
lophy , and other Liberal Arts ,and 
Sciences. And of theſe Univerſiries, 


the firſt and moſt ancient is thought 
to be 


Oxford. 


N Uaſi' Quiford 1d Uadim, From 
the name.of the Chit. Fort f 
WHEreon , © ogip. 
grees, 4.3 Minutes nr a6. and ab 
22 De} Lorigituds Pak N e 
fame Ch 0-6 with the Famous Uni- 
verſity of Athens, and was a.place for 
publick- Studies above 999 years, ay 
and much Au mented. b "the Learacd 
_ Ring Alured ; Aid, is 3 ancizat 
Cicy,' confilting. of Two lorts of Inha- 
T 4. bitants, 
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Governmeut of the 


bitants, viz. Students. and Citizens | 
ving one amongſt another ; yet whot 
ly Separate for Government Laws and 
Manners. The Univerſity, next under 
the King being Governed by 
The Chancellor , who is commonly 
ſome of the prime Nobility , EleRed 
by the Students in Convocation, ty 
continue Durante Vita: And is to take 
care of the Government of the:whoale 
'Univerfity, 'To maintain the Liberties 
and Piiviledges thereof, To call Aſſzar 
blies, To hear and determine Can 
croverſies, Call Courts, Puniſh Delin- 
quents; &c.. And next to him in Dig- 
nity is, 1.4 
The High Steward nominated | by the 


* Chancellor, and approved by the Uni 


verſity , and is allo Durarte Via ; and 
to Aﬀliſt the Chancellor , the Vice 
Chancellor and” ProQors upon their 
Requeſts, in the Execution of their 


Places ; Alſo to hear, and. determine 
'capiral Cauſes, according. to: the Lim 
'of the Land ; and Priviledges of. the 
' Univerſity , ſo oft as the Chancellar 


ſhall require him. And the Third OF 
—_—__ 7 __ 
The Vice Chancellor, who is commotr 


'Iy the Head of ſome Colledge nomilts 


red yearly by, the Chancellor ; Andio 
the Chancellprs. Abſence may- <0 
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Two Uiilverlities. 47 
moſt: whatever! the Chancellor. mighe 
dd; if} preſence: 5- Moteover-tie: takes 
care thar\Sermans;- LeQuresy'/Difputa- 
tinfis;and:otherr Bxticiſer-be perform- 
ed;" "That Heretiques,Fandtiques,' Non- 
conformilts, Panders,Bawds.andWhores; 
&c: be expelled: the: Univerſity; and 
Converſe: of. Students;. Thae the Pro- 
&ors, - and other-Officergy- and publick” 
Setrants' of Ithe :Univerſiry-' perforin” 
their, Dury } And .char'Courts be dily* 
called , and 'Law' Suits-determined' 
without delay ;:1n a word, that what- 
ever is for the: Honour/ or. Profit!of the: 
Ubiverſity 5 or./ may conducy-*to* the. 
Advancement of good Literature; tay* 
X carcfully .obrained-/' And *Fourth« 
ke Two Proftors choſen every year” 
out' of ithe ſeveral-Calledges by* Turns ;; 
Theſare to lit: in the Government 
iverſity , 'and* particularlyin:. 
rl FEY in 

iſhing -all Vi-- 


ng. after, - 
tures or- Privikedges of: 


= . 


dlators ot , 
the Univerſity, all Night. Walkers; &c. 
They // have alſo. the- Overſighe' of: 
Weights, and: Meaſares:, that the Stu! 
may not be. wronged; And.nexs: 
2038 311907 Trav 9c £0 03 3FLENIPH 
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The publick. Qtator ,; whe is! wiite 
LeIars AFCELUgata the»Mders.of the 
-onvacatipns. or Cangragationy: And 
tQ. make: Solema Hatanguesat 'the-Re- 
pion of--any- Rcince, or GredtiPer: 
ſan.. nd then 154 /,- ff + ,e tidt 
The Cups: Archiworum., who is not- 
only. te: Colle&: and: Keep: the Char) 
ears, Priyiledges:4" and Records that 

ncera thebinirenfuy; Aut allo:istobe: 
== ready0o: ;.produck them before 
the 'Chief' Officers; and toi Plead''the 
Rights and 'Priviledges; '\of the » faid 
Uniysrſity. And Laſtly is;; ; NETTSOY 


'\The Regiſter of the. Univerſity; nt 


iy £0, Regiſter all T'rapſadtions!1n Con 
vocations, Qongregatians, Delegavic, 
&c. And beſides theſe are certain puþx 
lick Servants 4% wu 1. 
The, Six. Beadle, Toi called from-the 
High Dutch ' Briton /,, at. Lo Dutch! Bid: 
4, To Summop, Admaenitſh,: or Prays 
Fhree of theſe are. called SquireBeddit, 
carry large Mages of Silver Gyiks/.amt 
the other Three are Yeomen Beadln, 
and carry. large Silves Maces Un-guilt; 
Their Office. is always to Wait on the 
Vice Chancellor: in " Publick.,j dying 
what belongs to his Place, and:at:Ws 
Command to Sciſe any Delinquent ang 
carry him to Priſon, To Summon any, 


To public. the calling of Courts, 0: 
| "7: - ._Þ 


vows erm 
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Convoecations, To conduct: Preachers 
toChurch'and LeRurers:to Schools, 8c. 

And upon more Solemn occaſions, isa 
Seventh called | 
The Virger, from the Silver Rod which 
h: carrie, who with theother'Six-walks 
before 'the Vice Chancellor, -and is 
ready. to-obſerve his Commands, and 
to. wait -on - Grand Compounders';, 
Kc, | 
The other publick Servants, of leſſer 
note we ſhall not mention. -- + 
The Students in Oxford anciently (as. 
now in moſt Univerſities beyond Sexs) 
without any Diſtin&ion of Habit lived 
in Citizens Houſes; and had Meeting 
places to hear Lectures and Diſputes; . 
After that, were divers Houſes for Stu- 
dents only eo live - together called 
Imns'from''the Saxoy , of Hoſtels from 
the Freneb: - And now © ad 
Halls where everyStudentlived whol- 
ly upon his own Charges. And of thefe 
were formerly Two hundreq, and in 
them as Armachahns writes $0009 Stu-' 
dents, until -- 9 NB. ENG. 
Clledpes were by the Bounty 'of di-' 
vers'Kings,. and other Patrons Endow: 
ed with Revenues, to maintain ſuch” 
wudents as by Merit, and'Worth ſhould: 
be choſen from time, to time, in Lod- 
ging; Dyet, Cloaths and Books, with - 
largs- 


. - 
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large Salaries ; For Profeſſors to In. 
ftru& them, [for : a | Head to- Govern 
them according to. certain Statutes; and 
Ordinances.made by the ſaid-Patrong, 
and roar FE ny the: firſt of Cob 
ledges, Endowed” in Exrope are Univerſt 
Baliol, and Mertcn,  all:made. Colle 
in the..1 2;6- Century after Chniſt,.T! 
other 15;-Colledge's,viz: Chrifts. Church, 
St. Mary Magadalen., Niw Colledgey All 
Souls, Corpus Chriſti, Queens Colledge,/$, 
Tobni, Trinity Colledge , Braten Nee, 
Oriel Colledge, Wadbam, Lincoln, Exc, 
£/us, and Pembroke - Colledge ; art of 
ſſer Antiquity :, And cheſe-Colledges 
have; withia their own Walls: Leuis, | 
Diſputations , All Profeſſions, and Li 
| beral Sciences, Read and Tavght,and 
in ſome of them publick LeRuresJor 
all 'Comers, and large Salariesoforie 


[ 

Readers; 1n.ſo, —_ as they;.ſeemls 
many compleat Uniyerſyics : Anda 
not Inferiour-.to, forme in our- Neiph- 
bourimg Countries. 204 

The. Halls where Students-live of theit 
own Means (only; Excepted ſomeAtr 
nual Penſions annexed to One, op Two. 
of-them ). are in number- Seyen, Viz 
Magdalen Hall, Edmund Hall, Alban Hal, 
New Inn, Glouceſter Hall » St,' Mar) 
Hall, Hart Hall. 


TD 


Py 


@wo Univerſities, 

The whole 'number of Students. in 
@xford, that live: upon: 'the-Revente of 
the Colledges arc abont'r000; And of 
other Students abour' twice,” as many, 
befides, . Stewards, : Mandciples;' Butlers, 
Cooks, Porters, Gardiners/@4; © - 

The .. Diſciplint' in theſe . Colledpes © 
and: Halls, :i5,' Firſt all' that\intend ta; 
takejany Degree 4: are: ro take-their 
PÞyet-and: Lodging, | and/have a Tiitor, 
conſtantly in ſome Colledge or - Hall} 
then they are to perform all Exerciſes, 
tobe Subject to all Statutes, and to the: 
Head of the Houſe: Next:they-are to be 
Subje& to the Chief Magiſtrates of the 

' Univerſity: ; ' To perform: publick Ex- 
erciſes, and to be ſubje& to the pub- 
lick S:atutes thereof ; To ſnffer them- 
ſelves _.to be ſhut_up by Night in their 
Houſes; ' They care never:to be- ſeen- 
abroad oue of their- Chambers, much: 
leſs -out, of: their- Colledges , without 
their Caps and Gowns (which is'no- 
where elſe obferved but in Spain,) their: 

| Gowns are all to be Black , only the 

* | Sonsof the Higher Nobility are herein 

| Indulged, and all DoRtors are Honour- 
| mag Purple. , or rather Scarlee- 

) ODgs... 
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The, Degrees taken; in the Univerſity 

ars only Two, viz. Batchelour, and Ms; 

fter anciently as well in Divinity, Law, 

and Phyſick, as in. Arts. But now the 
Degrees in thoſe three Profeflions are 
Batchelqurs , and DoRors,. The time 
required by -atatute for taking the afore- 

ſaid Degrees, : is Four years: Study: to 

be a Batchelor, and Three :years-more 

to be Maſter ; To take the Degree of 
DoRor of Divinity, the Student mult 

| firſt take the Degree of Maſter of Arts; 
| Then after Seven years more he may 
be Batchelor, and Four: years after 
that Door in Divinity; "Three years 

DA after Maſter of Arts, the 'Studene may 
= be Batchelor, and in Four years more 
| Dr. of Laws, and the like for Dr. of 
Phyfick : The Exerciſes required” for: 
taking theſe. Degrees are many, and: 
difficult ; yet- not ſuch. but they may 
be performed in leſs time by any.of 
good Ability. | | 
In the x28 mentioned Three Pro- 
fellions, and in the Arts there Proceeds: 

Maſters, or Doctors yearly about 159, 
and every Lent about 200 Batchelor 
of Arts. _—_ 

At the AR, or time of Compleating' 

the Degree of Maſter , both in the. 

atoreſaid Three Profeſſions, and Arts, 


which is the Monday after the 6b of 
Juy 


'-”  Ebo Univerſities; 


Fob. Jerky there zre' uſually reat 
not only phy Ex. 
wie es 8 Feaſts Comedies,an Jy 
+ mighty concourſe of Scratigers fo 
all woo 4 their Friends , _—_ m- 
leatin r Degrees ; $ whos eay, and: 
the feb) Fees , it :cofts dear of 
hour 30did;, Landa Mater" of Arts + 
oboneP: TE 0241 ®, 
Many Priviledgs fave oa 
tothe” Univerſities by *Charter of di- 
Tp [Kings ; - Favourers of - Learning; 
As by : Charter of-: Ring Edward -the 
Fhix, *The Mayor of Owfotd is: co obey 
he. !Orders'off the: Vide Chancellor, 
and-'to! be: its ſubjetion: to him. - 
f _ Mayor with' the Chief- _ 
es of Oxford, and alſo' the High- 
_ of 0. ferdlins every year in a 
Sdlemn manner take -ar-Oath giren. 
by! the "Vice Chancellor; T's obſerve 
and conſerve the Rights, Privitedpges' 
and Liberties of the Univerkey of 
Oaford.o 
And every year on the day of St, 
Scholaflica , (being 10 Febuary,) a Ccer- 
tin-number of the Principal Burgeſfes, 
Pablichly- ! and ' Solemn]y do pay each - 
ae a'Benny, in-roken © of thetr Sub- 
miſion-ta the Orders and Rights of the 
niverſicy, 


By 
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By Charter:of Hem;ithe 
'the: ohgiog! of the  arpkd ky 


io 
cellor ;' whochor: ay. Miatabes nn mo 


Uaniyerſity. there Inhabiting 4:agcuſe L 
for Felony, or E or High Treaſon-ſhall ts | 
eLa 


tried by.t the Land;or by the 

Laws and Cuſtoms af , be! Unireth 
Tho' now, where Life/or:Limb-is con 
cerned, the Criminal is left tobe Tried 

y. the Laws! of the Land: 1 

et Student of- the 'Univerſity- y- may 
be Sued. at Common _ for. c Dei 
Accompts ,, Contracts , 
bue only: in "the Courts: => 
7 Chancellor; who hath mera 

ſaid to -Determine- and RCY 
_ quents; To Impriſan; Infli Corpetal 

Ions, To Excommunicate;To 
; may Or 4 Banifh- p bo. 

niverſiies; are; objec. 
Viſieation, 'or Corre&ion) of: tiopg1 but 
the King, or.whom he' pleat ws 
millionate.. * 

The Chancellor , | and in his aha 
the Vice - Chancelor,-is not otily in 
Place, but in all-Afairs+of - Moment 
(though concerning the City: its ſelf) 
Superiqur to the Mayor. of - the/Town. 

. AN Members of the,  Uoiverſicy. art 
ſubject to the Vice-Chancellors ;and his 
Judicial Courts ; which are! 
wholly by, the Civil Law. 


br. 


Pg - mY we ad 
Do WO ERIN ISSN OE 
= _ * - 4 . - 


Two Univerſities. 


By the.Statute of 13-Elis, The Two 
Univerſities are Incorporated ( albeit 
they were anciemtCorporations before.) 
All Letters Patgnt ,, Liberties, Priviled- 
oes, &c. granted; to geicher-of'the Uni- 
verſities are Eſtabliſhed , and Confir- 
med. | 

King Famesthe Firſt Honoured both 
Univerſities , with the . Priviledge of 
knding each Two Burgeſles to Parlia- 
MENT; | OE > EN " 
The Terms in Oxford: begin the Firſt 
on:the 10 of Otober,) and ends the 17 
of December , and: is called Michaelmas 
- erm ac ey called eg or =_ 

&m, begins the" 14-01 Zanary, an 
ends: thei Satwrda belore Palm Sunday ; 
The Third called Eaſter: Term, begins 
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the10 day after Ezfter-, and.ehds the 


Thurſdsy before 'Whitſunday.; The 
Fourth is called Trinity Term, begin- 
ning the Wedneſday \atter Trinity Sun« 
dy, and ends after the. AR ſooner or 
later ,- as the Vice-Chancellor ,- and 
Convocation think"\mett, 1). ,-- - 
There are | beſides in- Oxford many 
Barely ,publick -Schools., The famous 
Bodleian Library, which: for a. Noble; 
Lightfom Fabrick; number. of choice 
Books , curious Manuſcripts, diverſity 


of Languages, Liberty of Studying, 


Facility of finding any Book , may 
y. ot g any . —_ 


————— 
Government ofthe 

equal the Famous Vatican. The Cur; 
ous Architecture of the "Theater, The | Se 


Excellent Printing Preſſes, 'The Public | U 
Phyſick Garden, 8c. are not for ou | ./ 
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purpoſe further to deſcribe. by 

by 

tly 

Cambridge. ' an 

Wi: hath been ſaid of Oxfwl | ye 

'Y may ſuffice for the Univerſ | C: 

ty, and Town of Cambridge ; which} F 

# ſhe will, in Complaiſance at an} . 

| time give place to Oxford , yet at the Þ ha 
= ſame time, ſhe will Challenge it befor} C 
any other Univerſity in the Chriſtia | al 

. | World, But in fome. few things fie] + 

= | differs from Oxford, as for that, ® 
EA The Chancellor is not fo (Durante Vitd) | © 
= but may be elected every "Two yean þ v 
J Lut manere in eodem Officio durante Tat || 
zo Conſenſu Senatus Cantabr' : He hath} A 

under him a Commiſſary  ,- who | Si 

holds a Court of Record of: City H 

Cauſes, for all Priviledged Perfos | * 

under the Degree of Maſter of Ar | © 

where all Cauſes are Tried, and De | « 

termined by the Civil and Statuf H 

Laws; and by the. Cuſtoms of t& * 
Univerſity. mw FA 

"Th ly 


| 


Cwo vimverſities, 
| The High Steward is chofen by the 
| Senate, and holds by Patent A tho 
Univeslity,!. -;:-: 

The Hics Chanzelir is cholen- yearly 
b7.the Schare-bn the ' q#:day.of Nower- 
ber, Ott of Two Perfons nominated by 
the Heads of the ſeveral. Colledges , 

and Halls. 

The .Two Proftors are-choſen every 
year _as'! at. Oxford, according-to the 
| Circle: bf the : Colleges: and Halls. 
There are alſo, -' '- 

. Two Taxevs , who' with the Proctors. 
have. care of Wei hts and- Meaſures, as 
—_ of the ket. - There are 

0, 
i(Thr#e: Squire Bekdles ; and one Teo 
wan, Bea | 
The Seudent « erghays no Houſes but 
what. are- Entlowed :For- the Colled- 
ﬆ,' and'Halls 'differ only in- name. 
And theſe - Houſes, Endowed are but 
vixteen, wiv." St, Peters Colledge , Clare 
| Hall, Pombroke Holl, Corpus C riſts if; 'Col- 
tart; alias Renner v Ii Trinmwy'l Hall, 
@nvuile and Cains Colledge, Ki "Cob 
ee, »\\ Queens 'Colledye \, St. Katherines 

» Fefus ' Colledge , Chrifts Colledge, 

_ Colledge, Magdaten Fay 2 
Trinity C olledge , Emannel Colledge, 7 
ſrxand Sidwey ; - But theſe are general- 


to lage, that the 'number of Sen- 
dents, 
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&. Maries Church,. The.;May 


dents is: commonly like diflerent rm 
thoſe of Oxford. | 

Degrees at Cambridge are: uſualy 
taken - as at ord.,, Exceptin Lay, 
and Phyfick , whereof caſter Six 
they may take the Degrees of Batche 
lour, and after Five years more}tha 
of Door. - 

The firſt 7; we[day - of Fuly is alway 
Dies Commiorumn, there called t 
mericement; | Wherein the Maſter 
Arts, and the Doctors of all Facultics 
compleat - their; Degrees. reſpeQindy, 
as the Batchelours of Arts do in Lew, 
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beginning at Aſhw 
Many Priviledges hes haven li likewif 
granted by ſeveral. Kings:to2rhisi 


verſity, As every Mich dj, Th 
Mayor. of the 'T'own!,. at the-En 
trance into his Offics, takes. a-Solemn 
Oath. before the: Vice nh: 
Obſerve, and Canſerve .the;;Priviled 
gESs. LINEN poo Cuſtomgof-the Vai 
_ : Alfo.on Friday: before Syd 
Y iPods at a Tye Mays i 


with him Two rk 
geiſes, and Two of eyery. 
take their Oaths before the: On 
cellor, for the due  larch of Vagabonds 

Sulported Pe it, he 2Jameare 
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and Fourteen for the Town to look to 


the Paving ,, and Cleanſing of the 


$rreet. 
. The Univerſity hath alſo a 


| Court Leet, held ewice every year, 
| wherein are ' preſented, all Nuſances, 


L -az D 
- The Terms in Cambridge 5 begin 


Lent Term, the the 13 of January, and 
ends the Fridey betore Palm-Sunday , 
Eefter Term the Wedneſday after Eaſter 
Week, and ends the Week before 1#/bir- 
ſuntide ; Trinity Term the Wedneſday af- 
ter Trinity Sunday, and ends the Friday 
after- the Commencement, -and Mi- 
chaelmaſs Term begins the 10 of Ofo- 
ber, and ends the 16 of Decems- 
' TONE TE 

Cambridge lies in52 Degrees, 25 Mi- 
nutes Northern Latitude. | 
'--Borh theſe: Univerfities are Two 
cate days Journey from the Capi- 
tal City of Londen, and about the 
like Diſtance,from each other. 


The 


Peace within their Libertigs;;and\. 
there the ſame Power that otherfuſt 


F, 


A ſt* | " Bj) | 119931: 11457 


7 he Etvihiient m Boroughs ; i 
England 


\ Ndother Towns Gar ——_— 
much after the ſame e may 
ner. with Cities..." 1 Irs 1fome 


thers is. 4 Mayor , in others. One. a 


Two Bailiffs, who have: equal Power 


with the Mayor and Sheriffs, and: dur 


ing their .Offices they. are Juſtices gl 


ces of Peace have within their Coun 

ty. 

—_ Government of Vlogesi in Eng 
| land; 


JT every: Village is z Governtix 
Eccleſiaſtical; and Civil ; which il] 
.Quly obſerved, might render the whak 


Kingdom Happy. | And- farlt the 
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Government.of- Utllages. 


The Ecelefiaftics [- Covenants FY 
Villages. T. 


He Parſon. or Vicar, who hath Cx- 
& ram Animariom, The care of the 
Souls of his) Pariſhioners, -For _ 
he hath che Tiches/Glebe;, and” 
Offerings.  And'hath under hirn, 
1 The Church-waridens and Sides Men, 
To-take care ofthe Churchand Charch 
| Aſſemblies: p 
| The Overſeers of the Poor , To take 
| care--of the 'Poor, Sick, Aged, Or- 
phans, and other Objeas of Charity. 
and Laſtly, | 
The Clerk ro wait'on him at Divine 
dervice. And for 


The Civil Government of Villages. | 


from the Crown immediately 
bolds or mediately holds: '.Dommium 
5%; Is faid to have in: him', The 
Royalry as if 'he were a lietle' Ring; 
and hath. a kind: of: Jurisdition., ant 
2 Court Baron. incident ity 'the Ma- 
nor, and ſometimes a Court Leet, by 
Grant: from: the King” 10: which- the 
inhabitants owe-Suit-and Service, and 

| where 


"He: Lord of the Manor or Soil, who. 


- 


ZI 


in che Deſcription of the Juriſdigiond 


have broken the Peace; to raiſe Hu 


ders, and keep them in the Stocks 


where ſmaller Matters(asEſcheary Upon 
Felonies, or other Accidents, comma 
Nuſances,&c.Admitting of Tenants; 
ſing of Eſtates, Reliefs, Herriots, Huntin, 
Hawking, Fifhing,8c. or other matter 
Of which you may ſee more at lay 


theſe two ſeveral Courts) may be heal 
and determined. And underthe Lordi 
The Conſt able, or Headborongh, Cho 


yearly by the Lord or Steward rv | 


Leet, to keep the Peace in caſe: 

uarrels; to ſearch any Houſe k 
Robbers, Murderers, and otherswhi 
and Cry after Robbers ; to ſeize Offer 
. 


| 


other Priſon , till they can bring 
before ſome Juſtice of Peace, to whe 
the Conſtables are ſubſervient upor 
occaſions , either to bring Crimit 
before them, or to carry them bythe 
Command' to the Common Priſon. 


y_ 4 


Thus having in a Brief and Meth 
dical manner deſcribed .the Conlii 
tion ot- the - Engliſh Government ;F 
the Excellency thereof , we may W 
conclude with the Poer, 


<0 © A@tr.i 


O Fertunatc: nimium bens fi ſua Not 
nn ers 
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[ISLANDS 


| ENGLAND. 


\ F Alled by Heylin, The Sporades 
A _ not (as he faith) that they are 
ſo named in any Author , but 
4 being many, he thought fie to include 
uy them under that general Name. The 
4 Chief bf which are | 


The Iſle of Man. Ps 


fp Eubonia modo Mannie , hatk 
| been an ancient Kingdom , as ap- 

pears by Walfingham , pag. 237, and 
| Coke's Reports , Lib. 7. fol.21. Calvin's 
| Caſe, And yet ons find it not —_ 
or Conyeyed by the Name of a King- 


434 Iſlands adjacent = I 


dom; Sed per Nomen Inſulz, &c. cum 
Patronatu  Epiſcopatus. The Patronage 
of the Biſhoprick of Sodor, being a Vi. 
ſible Mark of a Kingdom, E# nempe 
Furs ipſis Inſule, ut quiſquis illins fit Do- 
mins, Rex wocetur;cui etiam fas eft Corong 
Aurea Coronari, Walſingh. 17 R.2. 
This Iſland was taken from the 7;;. 
tains by the Scots , and from they 
regained by Edwin King of Northum- | 
berland Afterwards the Norwegian ſeiſed | | 
it, frcom whom Alexander the Third | | 
wreſted it; and about the Year 1340, | 1 
Willigm:Montacute, Earl of Salwbury, de- | | 
ſcended from the Norwegian, Kings of | f 
Man, won it from the Scots, and after. | t 
wards fold it to W;Lord Scroope,who for- | I 
ſeiting the ſamefor Treaſon roKingHy | t! 
he granted it to H.Percy Earl ofNorthum. | V 
berland, who being 5 H. 4. Attaintedof | P 
Treaſon, In 7 2.4. it was by Parliament | 4 
EnaQed, the King ſhould have the For. 
feicture of all his Lands and Tenements, 
And afterwards 7 H, 4. the King 
granted the Iſle, cum Patronatu Epiſce 
patw unto Sir fobn Stanley, firlt for 
Life, and afterwards to him and hi 
Heirs. Sir Fob» had Iſſue Sir Jon J 
Stanley Knight, who had Iſſue Sir Haw | an 
ry Stanly, Lord Chamberlain to Oo. 
Henry the Sixth, who Created him Lord 


Stanley, He had Iſſue Thimas, jo bec 
| ing 


unto England. 
King Henry the Seventh Created Earl 


of Derby, to him and the Heirs 


Male of his Body, &Cc.- - Vide Co. 4 Inſt. 


£69.69. | 
The Laws and Furiſdifion of this Iſle 


differs fron other places ; For they call 


gon udges Deemſters,which they chuſe 
out of themſelves :. And they determine 
all Controverſies without Proceſs, Plead- 
ing,” Writing ,..or any Expence at all, 
if any Caſes be ambiguous , or of 
greater weight, it is referred to Twelve, 
which they call Claves Inſule. They 
have Coroners (quos Annuos oocamt) who 


ſupply the Office of Sheriff : But alcho'. 


the King's Wrie runneth not into this 
Iland, yet his Commutſion extendeth 
thither for Redreſs of Injuſtice , and 
Wrong. The Biſhop was Inſtitured by 
Pape Gregory the Fourth, is under the 
Archbiſhop of York, being annexed 
to that Archbiſhoprick by King Henry 
the Eighth, but hath neither Place nor 
Voice in the Parliament of England. 


In hac Inſuls Fudex Eccleſiaſticus citat, 
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definit, & infra Offo dies parent, aut car- | 


cere intruduntur. 

The People are a Religious, Induſtrious 

and True People. They have peculiar 

Laws or Cuſtoms 3 For if a Man ſteal 

a Horſe, or an Ox, it is n» Felony, 

becauſe he cannot hide them ; butif he- 
u 2 {te21 
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ſteal .a Capon, ot Pigg., he ſhall be | 


Tllands adjacent 


hanged,8&c. 

In this little Kingdom are Two Ca; 
ſtles, Seventeen Fariſhes, Four Market 
Towns, and many Villages. | 

le is ſcituate againft the South: part 
of Cumberland, from which itis di 
21 Miles; 1s in Length 3o Miles, in 


Breadth 15, but in' ſome part-only 


$ Miles. TheSoil-is abundant in Fax, 
Hemp, Oats, Barley, Wheat 3 and Biſhop 


"Merrick writing to Cambden, when 
he was compoſing his Britannia, ſaith, 


© Our Iſland for Cattle, Fiſh, and Corn, 
* hath not anly ſufficient for it ſelf; but 
* ſendeth ſtore 'into other Countries, 
The chief Towns are Balacurri, and 
Ruſſin, or C aſtle-Town, the Seat of the 


Biſhop. "On the Hill Sceaful _ be 
and; 


ſeen England, ' Scotland, and Ire 
Here are . alſo ,bred the Soland Geeſe. 


The People ſpeak a Mixture of the Ner- 


b aepian, ang Iriſh Tongues. 


Angleſey 


S accounted a Shire of Wales, bor 
dereth on. Carvarvanſhire, is in. 
Length 20, in Breadch 1x7 Miles, con- 
taining in former times 260 Towns, 
and Villages, the chief whereof are 
1.Beaw 


by yy mu os me 


” 


tinto England. 


1: Beaumars towards Wales, 2.Newburg, 


3Aberfraw, on the.South-1ide. 

This Iſland for its abundant Fertility 
is called Mam Cymri',. 4.: 6: Mother 
of Wales. It was once the Seat of 

6 Dreids , firſt Conquered by Sueto- 
nius * Pauline, and united to rhe Engliſh 
Crown -by- the Valour of Ed»ard the 
Firſt 

Terſey, olim-Caſarea.' 


ly ſtrong,by reaſon of the dangerous 


Seas:It containeth 1-2 Towns orVillages, 


the Chief being Sc. Hillary and Sr. Malo, 
and four Caſtles. The Ground is plen- 


tiful- in Grain and Sheep, moſt of them- 
having four Horns. of whoſe: Wook 


our Ferſey Stockings are. made. 
| Gernſep, olim Serviay 


FS diſtant 20 Miles: from Fer/ey, to 
4 whom- it is + much Inferiout in re- 
lpe& of Fertility , _ and ;Largnefs; but 
more commodious: by - reaſon. of the 
lafe Harbours. It containeth 10 Pa- 


riſhes, the Chief being St. Peters , the. 
ar 


Port or Haven, and, Market/Town- 
Theſe Iſlands - of -Fer/ey and Gernſey 

lye both nigh unto. Normendj'y; and 

Bretaign, = did-in ancient. time be- 


S in Compaſs 2o Miles, and ſuffticient-* 
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long to the Dutchy of Normandy, But 
Henry the Firſt Overthrowing his El 
der Brother Robert , united: the Dutchy 
of Normandy , with theſe Iſles, to the 
Kingdom of Eng/and. And altho' King 
Jobn loſt Normandy , and. Henty the 
Third took Money for it; yet theſe 
Ifles continued Faithful to England, the 


poſſeſſion thereof being a good Seilin 


of the whole Dutchy. _ 
Concerning the Judicature and Cu- 


ſtoms of theſes Iſles, ic appeareth by .] 


Records in the Tewer, Qued Rex Johan- 
nes conſtituit 12 Coronatores Furatos al 
Platita & Jura ad Coronam ſpetiantia, 
eujtedienda,” Et conce{ſit (pro ſecuritate In- 
ſularum, Duod Balliroms de care fe 
viſum Coronatorum erat  placitart 
ſme Breve de Now. Diſſeiſine faits infra 
"Annum, De Morte Amteceſſorum infra 
Annum , De Dote femiliter infra Annum, 
And now they have /a Governour ay- 
pointed by the King of England, anil 
Twelve Afliſtancs ſeleted out of every 
ſeveral Pariſh. And for the moſt part 
they proceed according to the Cuſtoms 
of Normavdy : Altho' the King's. Writ 
runneth | hot into theſe [Iſles , yet his 
Commiſſion under the Great Sealdoth. 
But the Commiſioners muſt judges ac: 
cording ' to the Laws and Cuſtoms 
the Iſles. | 

; In[ws 


q 7 


unto England. 


Inſula Ve&1is, or VeFa. 


He Iſle of Wight is eſteemed part 

of D—_— from which it is 
ſevered by a dangerous Streight of the 
Sea, It contains zo Miles in Length, 
Twelve in Breadth,. and:is Governed 
by the Laws of England, as the other 
Shires have been:;- the Soyl is an{wer- 
able to the Husbandman's ExpeRation ; 
The Sheep bear fine Wool, and the 
Trees ſtore of Fruit. Here are One 
Foreſt, Two Parks, and 36 Towns and 
Villages, the Chief being Newport , 
Tarmouth, and Brading. 
- The Iſland is ſtrongly ſcituated, be- 
ing Inacceflible towards France ; but 
becauſe the North-ſhoar is Level, it is 
fortified on that ſide with Three C2- 
ſtles, viz. Yarmouth, Cows, and Sand- 
bead Caſtle ; and in the Midſt of the 
IMand is Cars brooke Caffe, whereinhath 
ſometimes been Armor for 55000 Men, 
and in every Village a Great Piece of 
Ordnance. 

This Ifle was taken from the Britains 
by Wolphur King of Mercia,- and here- 
of King Hexry the Sixth Crowned 
_—_ Beauchamp,Earl of Warwick, King, 


and 
f0114s 


\ 


e was after named Primxs Comes 
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zotins Angliz ; ſed cum illo Nowys his 
& inſdlitus. Titulus omnino evanujt. 


The Sorlings. . 


| Scilly Iſlands; by: Antonine in his 
Itinerary, Sigdoles ; by Solinus, Silyres ; 
by ſome Greek Writers Heſperides , and 
Cafterides, are ſcituate againſt the We- 
ſtern Cape of Coruwal , from, which 
they, are diſtant 24 Miles. They are 
In - Mar gs 145, of which 10 only are 
of Eſtimation, viz. 1. Armatb, 2. Agnes, 
3. Sampſon, 4.Scilly, 5. Breſar, 6. Ruſo, 
7. St. Helens, 8. St. Martins , 9. Arthur 
10. St, Maries, Chief of all the reſt, 
being $8 Miles in compaſs ; ſufficiently 
Fruitful, and ftrengthned with.. a Cas 
wed _ Stella Maris. by Queen El- 
Ravel. 


Theſe Iſlands are ſtored with Grabs, 


Grain, and Lead ; which laſt was once 
carried hence into Greece. Hither the 
Roman Emperors Baniſhed Condemned, 
Men to Work in_ the Mines. Theſe 
were ſubdued to the Engliſh Crown by 
Athelff anc. Fe 


Alled by the Engliſh, and Belgians, 
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anto England. 44k 


The 1/land Lindisfarne, 
Or 


; ary gee” ſcituate near the River” 
' 1 Lied, called alſd Holyfarne;or Holy - 

Iand, on the- confines of Northumber- 

"57H Hath one Caſtle, one Church, -. 
one Parifh, and a ſafe Haven, defended 
by a Blockhouſe, 

[t was in ancient time a Biſhops Seat, 
aker Tranſlated to -Dureſme, and is-- 
Governed __ Laws of England. 

It was Called Holy 1land, he that ma- 
hy Religious Men in times paſt retired - 
 thither, being a Solitary place. 


There are divers other Iſlands , - as - 
Denny, . Londay, and Chaldey in the Se- 
very Sea; Thanet, and Sbeppey , near ' 
Kent ; Farne Iſle, near Lindsfarne, and 
Cockat Iſlands near Northumberland '; and: 
many others of ſmall account-- 
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A 
COMPENDIUM 


OF THE 
Laws and Government 


SCOTLAND: 


ISEANDS 


Thereunto belanging. 


Anno Domint 1 699, 


RR —— 


SCOTLAND: 


S$ ſo called from Scotti, Scitts, or 
Scythi a People of Germany, over 
hols Northern Bounds the Name 
S:ythis did once extend. Theſe ſeized 
0n 2 part of Spain next to Ireland, and 
Anno 4.24. on the Welt part of this 
Country. It. is the reſt of. the Iſle of 
Albion, or Great Britain ; in Length 
from Dunge:by-Head to the South parts 
of Gallway 250 Miles, in Breadth from 
Aberdeen to the Iſle of Mule 150 Miles ; 
bath no place diſtant from the Sea 
63 Miles, and ends like the ſharp point 
of a Wedge, It was anciently called Ca- 
lidonia, and ſometimes Albania; now 
by the French PE/coſſe, by the ltalians 
ls Scotia, by the Spaniards Ia Eſcacis , 
and by the Germans Sebotlangt ;, and.is 
ſeparated from England by the Rivers 
Tweed, and Solwsy, and the Cheviot © 


tl, » in the. midſt. between which , 
were. . 


The 


y i, : 


The Government 
- The Borders ſometimes extended to 
Edinburgh, and Sterlingin Scotland; and 
at other times were enlarged , and 
took in Cumberland, Northumberlan] 
and Wefmorland in Evgland, and were 
Secured 'or Defended bythree Officers 
in each Kingdom called Ltri Warden, 
of the Marſhes. But now by the Mar. 
riage and Union of the two Kingdong, 
The Officers and Warres, which were 
the cauſe of them, are extint. 

Scotland was for many Ages Gdfern- 
ed by its own Kings, ( but with divers 
conſiderable Alterations) till the year 
I602, it was to our great fatisfaQion 
united to England for ever ; and does 
{till remain under it, Governed by a 
Vice- Roy called Lord Commiſion 
er. 
Here were formerly two Populous 
Nations, the Scors beforedeſcribed, and 
the P;Fs,who were indeed very Britains, 
who Fled into the Northern parts(which 
are- ſtill almoſt Free) when the Romans 
entred the Scuth parts of Britam: 
Theſe uſing the ancient Cuſtoms of 
Painting their Bodies , after the reſt 
were more Civilized, were by the 
Romans called Pif#s : They Swayed 
here along while alone till the year 424 
when the Scots ſet footing in Britain, 


with whom they contracted a League 
. againſt 


| 


| 
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of Scotland. ' 
oſt the Britains; but after, Warting 
ng themſelves, Remneth King of 

zots, Yanquiſhed Dunsken King of t 
5" ind. thereby extinguiſhed bath 
their Kingdom , and Name ;4n»o 839. 
Aker Fames the 6h, being the. 36:6 
King , united the Crowh ot. land 
and Scotland. | 

Their chief Commodities Cattle, 
Courſe Cloaths, Frizes, Fiſh, Lead-Oar, 
tron, Saltpetre,Linnen Cloath, TrainOy} 
ſme Hides, and Tallow. 

The - Country 1s divided into the 
Hipb-lands , and Low-lands. The fi 
Rude » The other of like Ingenion 
Diſpoſition, and Language almolt with 
the. Engliſh ; theſe being the Off ſpring 
of the Saxons 3 and the Highlanders 
The true Scots; who ſpeak the trip 
Tongue, and call both the Low:-landers, 

Engliſh, Saxons. © 

The Goſpel was firſt Preached here 
by Paladius Anno 431. They are now 
Proteſtants, and thoſe chiefly Presby- 
terians. Their Language in the South 
parts a corrupt Exgliſh, and on the 
Yo, and Yeſ# parts a Dialect of the 

iſh, 


The Diviſion is into two Parts, vis. 
t. High-land or North Scotland,lome» 
what the larger of the Two , the Seac 
of the old Scors 170 Miles long, and 
130 
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The Government” "” 


130 broad, divided into 13 Coun | 
ties,viz. 1. Cathneſs, Chief Towns: Ip 
and Caine. 2: Strathnavers , 
Town Strathy. 3. Sootherland , 
Town Dornock. 4.. Roſſe, Chief Town 
Tayne. 5. Murray, Thief Town - Elpes; | 
6. Loquabres , Chief Town Inverlochy. | 
7. Broad- Alben, Chief Town + 
8. Athol, Chief Town Blaire: 9. Bu 
quiban, Chiet Town Stanes. 10.-Mar, 
Chief Town Aberdeen. 11. Meras G 
Chief Town Bervy. 12. agg 
Towns Dundee, and-Brechin. 13.P 
Chief Fown Per:h'; the Chiet T 

of the whole Aberdeen. 

2, Lowland , or South Scolend 
bordering- on Englend ; The Seat i 
the old Pis 156 Miles long, and Uo. 

broad, divided into 22 Counties, vv 
 1:Lorn, chief Town Dusftafag. 2.Cau% 
tire, chief Town - Kiltan; 3. Argitey” 
' chief Town Innerera. 4. Lennox; chiet 
Town Dunbarton. 5. Memnteith, chief ; 
Town Dunblain. 6.” Strathern, chiet- | 
Town Abernethy. 7. Fife, chief Town I! 
St.. Andrews. 8. Sterlen, chief Town |. 
Sterlin. 9. Lothien , chief Town Edw-:[* 
burgb. 10. March, chief Town Colding: 
bam. 11. Trvedale , chief Town Jed" 14 
Sp. 13 T7: wede(dale , Chief” Town 
Pebles, 13. Cledeſdale, chief Town 


Glaſeow. 14. Cunningham, Chief Tow! 
Irwing- 
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of Scotland, 
- | Ewing. 15. Kite , Chief Town Aire. 
| 16. Carrick, chief Town Bergenny. 
| 17. Galloway, chief Town Kircowhbrig, 
' | 18. Niddeſdale,, _ chief Town Dumfrees. 
| 19+ Annendele , chief. Town Annand. 
- | 20. Eskedale. 21, Exvſdale , and 22. Iſle 
- | of Arran. 

Edinburgh is the Chief of the King- 
"dom , and Scat of © the former 

Kings. bY. 

Theſe Provinces are divided into 
Sheriff. doms , which are Hereditary , 
"Land into 13 Diocefſss for Eccleſiaſti- 


- 


& Government by Malcolm 2d An. 


»# 1092, And into the two Arch-bi- 
ſhopricks of St. Andrew and | Glaſco, 
| mn. 1478. St. Andrew having 8 Bi- 
{ſhops under him, and Glzſco 3. The 
3 gra of Zn yo _ (1 
| Iixing, Metropolitan of Scotland £ At 
Paladins Anno 411, was ſent by Con. 
qa of Rome, to be their 


* $2900P. TAK 
{4 The chief - Rivers are. two ,_ wiz: 
1, T9 and 2 Te). | 

. The chief Hills are thoſe - of -Chevz-. 
34, and Albany. DE. | 

: | The chief Lakes, 1 Lomond, 2 Neſs, 
ud 3. Tay . ; ; 
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'The miraculous things. r. The Lake 
of Mirton, part of whoſe Waters Con. 
geal only. 2. The Lake of Lennox, 2, 
Miles round, in which are 30 Iſland 
one of them driven with every Tem. 

ſt, and 3. the Deaf - fone 12 fort 
high and 33 Cubits thick. 

The Archbiſhopricks two, Biſhopricks 
22, COT 4 a 

The Arms , a Lyon Rampant 
Mars, with a double Trefſure Coun 
terflowry , added upon making the 
perpetual League with France, 

Barbarons were the Feides here, and 
the Cuſtom changed into Merchas | 
Mulieris , by Malgolm Conmer , at Re 
; nag of his Wife, Siſter to Edgar Ate 
ing. 

Teotlend was an Heptarchy, but now 
a Monarchy; King Fames the firl, 
endeavoured in Parliament to make 
Union of both Kingdoms : But thi 
Judges Reſolved , at Anglia bad 
Laws, and Scotia had Laws: But the 
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ſhould have no Laws ; and therefore, 
ell there was a Union of the Laws 
there could be no Union of the King 
doms. | 

The mighty and ancient Kingdoms 
of England , and Scotland , were anch 
ently but one ;..and as their Religion 
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of Scotland, | 


and Language was ones ſo there was 
one kind. of Governinent, and one 
Law, which Ruled . both, with many 
Unanimous Agreements between them, 
which evidently appeareth, by many 
Proofs. 

Fir, That the Laws of Scotland are 
divided as the Laws of. England, imo 
the Common Laws, Acts of Parlia- 
merit. and  Cuftoms;, their Common 
Laws being principally contained - in 


two Books , One called Regiam Maje- 


flatem, becauſe it beginneth (as doth 
Tofinian's Inſtitutes) with thoſe words, 
And agreeth in ſubſtance with our 
Glaxvil, and moſt commonly de Verbo 
is Verbum , and many times Our Ghon- 
vl is cited therein. The ſecond Book 
ls (called Quoniam Attachiamenta, it 
beginning with thoſe Words. 
econdly, The Deſcent of the Crown 
of Scotland, and of Lands to Subjects, 
sthe-ſame with Enpland. 
Thirdly , They have the like High 
Coure of Parliament , contin of 
Lords Spirituals, Lords Temporal and 


Commons. But of latter 'times.,, the. 


Lords Spiritual chuſe eight Temporal 
Lords, and the Lords Temporal eight 
Piritual Lords, Theſe Sixteen make 
choice, of eight for Counties, and 


eight of Cities, and Burroughs, in all 
- 3 
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32; But whatſoever is agreed uponhby| 
them, the King or his High Commif.] 
fioner doth allow or difallow, by me- | 
ving of the Scepter,&r: X 
Fourthly, They have the ſame Ds | 
grees of Nobility, as, Dukes, Marquif | 
ſes, Earls, Viſcounts and Barons. 
Fiftbly, The - ſame great Officers | 
Chancellor , Treafurer ,. Lord Privy] 
Seal, Secretary, 6c. . why mt 
Sixthly, The fame Miniſters of Ju. 
ſtice, as Sheriffs, Coroners, 8c. 
Seventhly , The ſame Laws for the 
moft part , appropriated- unto. E 
lend;viz. Tenant by the Curtely, becauls 
they had Laws as England had. 
Eighthly, The like Writs as De Refts 
Aſſiſa de Novel Diſſeiſim, Mort - di" Ante 
for, de Gard, de Ideot” inquirend', Rejlt 
giar?, Attachm",&c. | 
Ninthly , They 
Charta, concerning Ws) 
Tenthly , With Charts de Foreſts, for 
it is lawful for Biſhops, Earls and B+ Jt 
rons, coming or returning .throughFs 
the Kings Foreſts, at the Kings Com- 
/ 


res with Men 
ard-ſhips. 


mand to kill own or two Beaſts, lt 
the fight of the Foreſter ; Or othe® 
wiſe in-his Abſence to blow his Hol 
that he- appear: not to take it To 
vithly. | _ 


Eleventh 


of Scotland. 
Eleventbly, The Lord of whom the 
Land is holden per Antiquins Froff a- 
menturs ſhall have the Wa of the 


Todfibl, The Sheriffs ſhould cauſe 
[the Acts of Parliament, to be -pro- 
i& | daimed as heretofore in'England. 
Thirteenthly, The Sheriffs there have 
1 lhhheritance -in their Office, as ſome- 


PIG 


- Vland they have. 
Wb Fourteentbly, The ſame Vocables of 
kit, are uſed -in both Kingdoms. 
_ reaſon of - their: Acts of Patli. 
ment, which in many Points have alter- 
RJ ed, diminiſhed andabrogated,:many of 
» the old, and made new Laws, and 
s | ther Proceedings , the diſtin& King- 
th — as they now ſtand, have many 
te s Laws , 'Coke's 4 Inf. 245, 
34 | 


" [By 'the Statute of 1 Fac. 1. 2. An 
. Jauthority is/given to certain Commitl- 
I loners of 'both Houſes of Parliament, 
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to Treat with certain Commiſſioners 
Wy of Scorland, concerning the Settlement 
of an Union and Peace between the 
agdoms of England and Scot- 


# 
= 


ou 


F By the Statute of 4 Fac. 1. Laws 
ry Hoſtility, and the dependences 
_ereof between the two +" 
| 0 


& 

lf: 

& 

y | times in England, and (till in Cumber- 
b- 

he 
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r Felpnies Committed by, Engliſh Meg 
in Scotland, ſhall be Tried in Cumber. 
land,, Weſtmorland or Northumberland, 
before Commiſſioners and. Jurors of 
England ; for which ſee more in the 
Statute. , +, "vl 
By the Statute: of 47 Fac. 1. 1.1f an { 
Engliſh Man ſhall commit Felany in | 
Scotland, and then fly into, England, | 
the Juſtices of Aſfize or one of them, | 
the Juſtices of Gaol Delivery in their | 
Gaol-Delivery, or four of them, or the Jt 
Juſtices of Peace in Seſſions, or four of Ft 
them, may ſend the Offender into Sep f| 
land, to be Tried. 6 
By the Statute of 19 Car... cap. 13. | 
c 

4 


Twelve perſons to be nominated. by: 
the King , ſhall Le Commaiſlioners far 
this Kingdom ; who, or five, or more: 
of- them,after the- 10th of Fanuary 1667, 
and before. the 25th of March 1688; jc 
and ſo from time to time- may meet! 
at ſuch place in England as the King 
ſhall appoint, with Commiſſioners forFt 
the Realm of Scotland ; and Treatand'y 
Determine concerning the Liberty oF 
Trade between the ewo Kingdoms, bf'F" 
ſuſpending Impoſitions, &c. charged P"1 
ſince the 25 of March, in 12 year 0-9 
the Kings Reign ; upon Coomaary 
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If the Growth or ManufaQure of ei- 
| her Kingdom , or of any of the 
\ [Engliſh Plantations, or other Commodi- 
| Vries Exported out of England into 
IScatland; their Determinations to be 
[reduced into Writing, under the Hands 
; Hand Seals of the Commiſſioners, and 
"Ibeing Ratified by the King, ſhall be 
| fin force for a year, from the Date of 
| | ch Ratification, or to the end of the 
+ [next Seffion of Parliament. 


- By the Statute of 22 Car. 2, _. 9. 
Perfans to be nominated by the King 


mder the Great Seal, or ſo many of ' 


r 
7 
f Ithem.as ſhall be appointed to be of the 
| Quorum , ſhall have power to Treat 


2. {kd by the Parliament of Scotland, con- 
yg [cerning an Union of the Realms, 
find ſuch other Matters as they ſhall 
re think fit, for the Kings Honour, and 
7, {Good of both Kingdoms. Their Pro- 
z feedings to be reduced into Writings 
et'JÞr Initruments Tripartite, one - part 
1g I#hereof to be preſented to the King , 
orJinother to the Parliament of Eyg- 
d$=s, and a third to that of Scotland : 
Frovided that nothing to be agreed on 
wy them, ſhall be of force till con- 
ed P'med by At of the Parliament of 
14 rand. 

7” 

of By 


-Ivith Commiſſioners , to be Authori- 
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By the Statute: of 4 Fac. 1. 1. 
that: is once Tried in Scotland, ſhall not 
be called in Queſtion agaia for the 
ſame Offence. Poa 

By the Statute of 2 Eg. 4. 8. Mer. 
chandize carried into, or brought out 
of Scotland, or the Iſles thereof, thi 
be firſt brought to Berwick, in pain to 
forfeit the ſame. Fwts 

As the Law hath wrought four 
Unions. 1, The Union of both King. 
doms, under one Natural Liege Soye. 
reign King, being ſo acknowledged by 


of Liegeance and Obedience of the 
Subjet of both Kingdoms , due by 
the Law of Nature to their Sovereign 
3/5, The Union of Proteion of both 
Kingdoms , equally belonging td -the 
Subjets of <ither 'of them. 4, The 
Union of the three Ly: of | ns 
with that one of Scotland United an 
Quartered in one Eſcutcheon. 

So the Law doth make. four Sepers 
tions. 1, England and Scotland remain 
ſeveral and diſtin& Kingdoms. wy 
They.are Governed by ſeveral, Judi 
cial , or Municipal Laws. 3, They 
have ſeveral diſtin& and ſeperate Pat 
laments. 4y, Each Kingdom hath & 
veral Nobilities; For albeit a Poſtnatls 


__ 
of 


inScoland, or any of his Poſterity 


as REL AD” 
& »— RET 


of Scorls ad. 
R | the Heir of a Nobleman:of Scotlav, 
X | and by his Birth | Legigimated in Eng- 
| 12xd, yet he is none of the Peers or 
. | Nobility 'of Expland, for his Natural 
| Ligeance and Obedience. due by the 
* | Law of Nature, maketh him a 'Sub- 
et, and no Alien within -Evggend: 
that Subjetion maketh* him nat 
Noble within Ezgland , for that Nobi- 
lty had its Original by the Kings Cre- 
ation and not of Nature. More of which 
matter you may Read at large heres 
after in Ireland : | And that 'the higheſt 
and loweft Dignities, as a King, and 
that- of a Knighe are nevertheleG 
_ Coke's 7 Rep. 15. Catvin's 
Caſe. | 
In ancienttime part of Scotland (be- 
ſides Berwick) was within the Power, 
and Ligeance of the King of _Exg- 
; FE was Governed by the Laws 
of Scotland. 
\| The Caſe in4z Ed. 3. 2. Ruleth it, 
"1 That ſo many as were Born in that 
- | part of Scorland , that was under the 
4} Ligeance of the King, were no Aliens, 
% | but inheritable ' to Lands in England 
# [yet -was that part. of Scotland in ano- 
& {ter Kingdom governed by ſeveral 
Flaws: And certainly , if they were 
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iy Natural Subje&s in that Caſe, when 


*I'% King had but part of Scotland, 
the 4 when 
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when the' 'Ring - hath 'all Scotlaws'; 
they ſhall be Natural -SabjeQts, and no 
Ahtens. , | | 

Barwick is no part of Eagiond nor 
Governed by the Laws of England; 
yet they that have beer: Born there, 
under the Obedience - of one King, 
are Natural Born Sabje&s and no 
Aliens. 

There were fometimes int England, 
whiles the-Heptarchy- laſted, feven e. 
vera] Crowned Kings, of ſeveral and 
diftint Ringdoms'; but in the end 
the Wef Saxons got the Monarchy, 
and all the other Kings meked (25 it 
were) their Crowns, to make one Im- 
perial Diadem for the King -of the 
Weft Saxons over all : Now when 'the 
whole, was made the actaal-and real 
Ligeance and Obedience of ofis King, 


. they were all Natural born Subjeth, 


and capable of, - and Inheritable unto 
any Lands in any of the ſaid King 
doms. ' Of all which matters ahd things 
I#ſt above mentioned , you may 'read 
at Favs in Coke's 7 Report ; Calviis 
Cafe. 

By the Statnte of 4 Fac. 1. For R& 
peal of Hoſtile Laws , It is Enacted, 
That no Engliſhmas ſhall be ſent -out 
of' Erpland 1nco Stertland, for; any 
Offence done in Scotland , ' until - the 

adi | Realms 
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'Reabus bg: made, pne.in Laws, and, Go- 
k (1 nod A TIT a. 4 
Thers as A Procriizeta 


RE the Orcades or Iſles of Orfzzy 

in number 32 , Situate againſt 
the North Cape of Scotland: The chief 
being Pomonia, whoſe prime Town is 
Kirkwal, honoured with a Biſhops See, 


and ſtrengthened with two Caſtles; It is 


ſtored with Tins and Lead, and called 
by the Inhabitants Mainland. The 24 
Hotlands or Oceti, the Inhabitants Bs- 
baciſſimi ſunt, tamen non inchriantur. 
"Theſe Ifles in Solinws time were not 
Inhabited , being over - grown with 
Ruſhes: Now are they Populous, and 
Fertile, were firſt diſcovered by Fulines 
Apricola,and firſt pofleſſed by Normans, 
o& Norwegians who ſurrendred them 
to jp ig 
They ſpeak the Gothiſh Language. 

Schetland lies two days Sailing Nerth 
of Orcades, and is ſuppoled to bs the 
Thule of the Ancients. 

X 2 The 
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I tands neat-Scotland, 


The Hebrides, becauſe Scir Sciruar k4.0 
- Scoclapd, in number 

1is 2.4 Miles long,. and [: Bal-xþ ar 
riful in Wheat , > Cattle and map of 
Red Deer : The Ifte of 'Sky 40 Miles 
long ; | lows famous for ture of 
the ings of Scotland: Muls 2:5 Miles 
bigger than the other. The People both 
in Language and Behaviour reſemble 
the Wild Iriſh, and are called Red- 
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ROM Erinland , ſignifying | 

: their Language:a Weſtern Lan i 

lies on the Weſt of England wm 
Woles, in length - from the North parts 
of Antrim , to the South parts of Cork 
| 285, in breadth from-the Eaft parts of 


Down, to the Weſt parts of Megyo,, 160 
Miles long; Anciently called Fuwerna, 


Hiberwja, Owernig, Fervip, Seati Tos 
Rernia and Vere, nowby « be Mai 


| akon Je 
lands nn BW , 
firſt Jnhabitants-rcame 1aut of 
hee 


the Norwegians » NPt.! 
hi and fee de Caged, { 
M1 & 4&, was 

pon or vs aud till.gemainsh 49; 


ned by is Viee-;Roy., call the 
Mi - A——_ Lord 


The Government 


Lord: Lieutenant or Deputy of he 
land, whoſe Seat is at Dublin, 
They received. the Chriſtian Faith 
by St. Patrick, Anns 3 FU and are both 
Proteſtants and Papiſts : Their Lan- 
guage is a Dialet of the Old Britih, | 
:ntermixed with Norwegian, Daniſh and 
Engliſh; The Engliſh is allo frequently 
uſed among them, and in ſome places a 
Mongrel Speech between both : Their 
chief Commodities, are Cattle, Hides, 
Tallow, Butter; Cheeſe, Honey, Wax, 
Furs, Salt, Hemp , Linnen Cloath, 
Fipe-Staves, Wool, Frizes,c. | 
This Country is divided into Four 
Great Provinces, Anciently King- 
doms, viz. | 
1. Ulfer Ineol. Cui-Guilly ; on the- | © 
North, the Seat of the old bh , 
Darn, Volemy, Venicnij and Erdi + " 
216 Miles long, and 100 broad : k b 
contains Ten Counties, Viz.' 1. Antrim N 
divided into-Nine Baronies, the chiet |, 
Towns COS Belfalff and 4% |. 
trim. 2, London-Derry or Colerain, di- 
rided into Five Baronies, chief Towns 
Lond Derry and Colerain. 3. Dunnagal 
or Tir-Conel , divided into 5- Baronies, 
chief Town Dunnagal;and Baliſhannon.4. 
Tyrone, divided into Four Baronies,chief 
Towns Dungannon.5. Fermanagh, divided 
Hmto_Eight Baronies, chief. Town rm 
$6 | KIWPAg, 


4&4 


. 
$ i 
. 
. 


_ of leeland. + 
killing.. 6. Coun; ic, divided.into Sever 


Baronies, , chief; Town Coven. | \ 7: Mo- 


i F chief 
nethen, Red "+ by ang b, divided 


yy Five Baronigs, chict 1s. Charle- 
ded: In- 


ua = gerOO Ty into HE 
chief Towns Drogheda, Dangalk 6 
Louth, the chief. Town of the-whole is 


Ln Derg: was — nt og 

t, OUnauatry , on 
Py South OSS of 6 Her ,: 4 0 Dan 
on the; Weltern. ,Ocean ; . The Seat. of 
the old Gangest z Auters 
130 Miles long, and 84. broad. Wh 
tains Six Counties, wit. 1. Letrim, di- 
| vided into Five Baronies, chief Towns 


Lerim ang Tame 2. Slego, div 
rided i Shows LED chief . own 


Clego, 3. Mayo or: Gre d. i - iooo 
ry Baronles chie Mays or 
and Killalore. & | fn Saxugg di- 
d into Six: Baronies, chief Towns 
yoo Roſcommon and Boyle. 5. Gal 
, divided into Seventeen Baronies, 
chief Towns Gal/way,: Fram and Clone- 
ſort : And 6. Sp; or Clare (ofc IEC» 
loned in _MunFer,) divided.ipto Eighe 
karonies, chief- Towns Clare and Xulla- 
kw; The chief Town of -the whole, 
Galley, X5 5. Ltin- 


Town#Trins #hf 
made the Proyin | 


by s Cay 6 of - © from 
'5. VViceow, divid d'fHtro'Sit 
mar] - the* thief *F "V1rnw 
ani Yr clo. * 6. 'Nttars Wo Jed-mit 
Eight Baronies ,. chief Town - = 
7. Rings Cuunty , divided jnito 
Barotiies, chist Town Phillips Tia 3 
Queen) County , divided mro Seven P 
rONIes , chief "Town ar, 
Queens Town. of. Rikebi, 
fo Eleven Pat Rr 
keanyand "Thom Pop: _ al 
vided 4 Thto 5 Baronies .," 
Carberlag b: And In ons, je Tom 
Eight Baronies, the.chief art 


ſ 


| The. Seat of the.0 


.of Leland} 


# 


ford and Roſs;, The chief Town of the 


whole, 1s Dublin. -"N 

4: /MuuHer or Mounſter Tacal, Mown, 
on the. South of Leinſter and Connaught, 
Id Ulter us. Orjand;, 


Luce, Vedaor, ans! Pod 135" Me 
long, and 12-0. brad,” It contains Five 


Counties, viz. 1. Tipperary, divided.into 


Fourteen Baronies , the chief Towns 
Clonmel, Caſhel and Tipperary. 2. VVa- 


terford, divided into Six Baronies., 
chief Town VYYaterford and Dungar- 
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ven. 3- Limerick , divided into Nine- 
Baronies, chief Towns Limerick and - 


Kilmalock. 4. Kerry , divided into 
Eight Baronies, chief Towns Dipgle 


and Ardfeart : -And 5 Cork, divided in- 


to Thirteen .Baronies, chief Towns - 


Cork, King-ſale and Youghil; In thislies 


the County of ' Deſmond , divided into. - 


T wo Baronies ,. chief Town Bantry, 


chief Town of: the whole is Limes -- 


rick, but many reckon Cork: 


The Rivers. 1. Shannon. t» Barro. - 


3: Shure-and Black-water. 


The Soil is Fertile, if improved by -- 
Induſtry. Amongſt other Prerogatives, 


no Venemous Serpent breeds here, © ac- 
cording: to.the Verſes, 


nog ego ſum, &c. 
The 


£ We "4 
468. The Government 
The chief Lowgb; are x. . 
x. Lough-Neagh and. {_ Corrib ; the 
Taft 26 Miles long , and in breadth , 
- Miles , hath 2. Iets abounding in 
Pine Trees.The Mountains, 1 .Knock Patrick, 
2, Sliew- Bloemy « 3- Cur lew Hills. 
The Archbiſhops here-are 4:Biſhops 
19. Univerfities, TY IG] 
The Arms Azure, an IF: Harp : Or, | | 
Stringed Argent ; King James the: firſt | 

Firſt Marſhalling them with theArmsof 
land as the firſt AbſoluteKingthereof, 
alcho*. Henry .che eighth was declared 
King in Dublin, by an. 77 Parliament; 
 In.each of. the Counties is a -Sheriff 
and. Juſtices. of the Peace; and they 


are Governed by the Laws of-. Explas 
and Statutes EnaQted at 'our” Enylih 
Parliaments; Buc the Deputy hath 
now 'Power.to Alſemble the ' Stares 
here, and, make what: Laws the necel- 
ſity of che time;.requireth. 51 
King Fobn in be 12th yeay of his 
Reign went into Ireland, and there by 

' advice of Grave and' Learned Meny 
whom tie carried with him, by: Par- 

| liament: de. comuni omnium de Hibervis 
| conſenſu, Ordained that Ireland thould. 
| be Governed by the Laws of Englandy 
| which of many of the [riſhmen accors 
ding to their own Deſire, was joyfully* 
| accepted. and obzyed ; and by me 
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the fame was ſoon. after abſolutely re- 
fuled , preferring their Brehoy ag 


before the Joſt, and Honourable Laws: 


of England, Co.1 Inf}.141- | 

By Pojning's Lawgnes by Authority 
of Parliament in,Jreland, Awno 10 H. 7. 
all the Laws and Statutes of this Realm 
of Englend before that time made, do 
extend to Treland., fo as now g's 4 
Charts doth extend to Ireland,Co,z Injt.2- 

Reſolved by. all the Ju 
land., That for aiTreaſon: 
land, the Offender may. be'Tryed by 
the; Statute of 35 Hen. 8. in England, 
becauſe the Words: of che Statute be. ; 
41 Treaſons committed out of the Realm 


of, England ; «nd Ireland & out 'of the 


Realnso England, . Coke's- -Inft.th- | 
re be a diſtinA Kingdom, 


» 
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and out of the Realm of Enxpland. to - 


ſome purpoſes, as Prote&ions,and Fines 
levied, &c. yet to other intents: is 
a.a Member of, or belonging to the 


Crown of England. And therefore a 


Writ of Error is maintainable here in 


the: King's Bench; of a Judgment given 
In the King's Bench inlreland ; fo-as the 
adges did conſtrue that part ofthe 

atute of 25 Ed. 3, Making it High 
Ereaſon-to bring in falſe Money into 
this Realm, Counterfeit to-the: Money 
of England.; . got to. extgad to Money 


brougtt.. 


The-Governinent 
-— of out'of rela , Coki's 3 Toftr 
| 1- ok 013, LL 1% | 

- *The Triſh being Deſcended from-the 


Ancient Britains ,.'now have the 'ſame 
Laws With us in err ; 'therefare I 
fhall-not write of 'the iJuriſdiRion, or 
articular Courts of Jultice there; they 
ing the fame in Englend; But take 
Notice , That King Fohn, :and al 
Henry the Second,” the Father of King 
Fohbn, did CommandAat. the-Requeſt of 
the 165, That fuch: Laws' as he hatt'in 
England,” ſhould be of Force in lrelayd, 
and -hereby Ireland © being a diftint 
Kingdom, was to have Parliaments hol. 
den- there as in England : And there 
upon in the Reign of King Fobn.a Par. 
liament was:holden there, as by Record 
appeareth, Co. 4 1n#.349. - 
| Elapthnrrcho Solbad; when he had 
Conquered Treland , ſent thither-that 
Treatiſe fairly Written in Parchment, 
Intituled Modus tenendi Parliamentuon, 
for better holding of Parliaments-there, 
'Coke's 4 Inſt 249. 
- And ſometimes the Kings of England 
have called the Nobles of Ireland, to 
come to the Parliaments of England, 
Coke's 4 Inſt. 50. | 
And by Special Words the Parliz 
ments of England may bind the 'Sub- 


jets of Ireland, Co.4 Inſt--ibid. pd 
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41. 3B Tackind?: .. ) 


ai a nr k Fadiament 
rinade int; oghond rfimco the Reign. of 
Kih by fol veelideW int ol lrmlanl, 
unleſs it were eſpecially named, .or.by 
GenciabWardoiaelulded:a Righeprofi- 
table-A &@ was itnade at: as 
holden in Ireland; (Anncir aiHubyet bet 
fore Sir Edward Poynings,chen Depu 
or Pro/Rex' tir-drblandy amd thereu 


myo we ty In re » | Phatallist | 
made - in-Evg/and concerning: the 


 pablick\Weal; ſhould 'beaccepred, pred, whe, 
TeveonadimbelandCapn Fr.- 


- Ir what *manmer> 2 Partiantent® 35 to 
heholdeht #1 \-Jreland, rand ew: 
offered ro the Parliament chereyſhalbe 
firſt Tranſmicced - hither under the 
Great: Seal '6f: that Kingdom ;-ani'ha- 
ving' received Approbation- here; hh | 
berererned chither;:tobe prefer; 
thePatiiament;- and- ſeveral "Queſtions 
and'\Douhts\Reſolvell concerning this 
matter,'Vide Co.4, mt. "352: © - 

'By the Stature of 3 Hema. all Perfons 
having: Lands , Fenements, *or -Ofkces 
Eccleſiaſtical, or Temporal, *ſhail Re- 
fide upon the ſame; and thoſe thatthive 
Caſtles muſt there reſide, and repair, 
arilFortifi6 them... And-if-rhey De web, 
they muſt appoint ſome able-t 40 { 
their room, or the: Governour:may Gif. 
poſe half their Living-to ſuch Dbſence, 
God. Inſt. 3.56. At 
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nuinoaly apr 


Kung 'F Was WARN 


That yp Prieſts ſhould have ira, 
The re is an Ancient Record. can- 
heland, neceflary 0. pn: 
—y; In theſs Words > L.716-019] 1.Q 
EX Th wy Hiberhie, Solve 
C wardus. primogenitus 
terram Hiberniz Frogs tenet de 


libere & quiete ſicut cant in: menu ndfirg. 
per quod chariſhma fie, nefirs 
Alianora Conf ors dit. fil notiri Aarum 


fony tem de finibur quan ſ[pomte Oblatis 


in terrs Hiberniz babere Debet , fieut 

chariſſoua Cnſors noſtrs Alianora Regins 
Autumn pu  habet de e;/4em; ju 

Reowo. neftro Angliz: Vaobs F000, 

O's. quatenus prefas Conſorti Wi. ofers 

predifts Aurum | 


16710 
& ſponte oblatit, & etiam de Rr, | 
5 q of 


ali fn finibus pr adifiis babere facias in 
-: edits. Et boc, &c. In cuſur, Os 

e Rege 29. die Februarij , Anno 5% 
Hen - 


By this Record firſt it py 


as the Law was taken at t 


Gift of King Henry the Third , A 


Eldeſt Son Prince Edward was Lord of 


2 


> y*-"© 


noftro cum omnibus pertinentius ſun , «de 


EE SF Q<Y F3azwmogy = 


of Treland: 

the Dominion, and Lordſhip of Ireland 
Secondly, That albeit 'the Wife” of 
Prince 'Edward ' was not + Queen ' in 
Name , but had rhe Efe&vf'it; 'there- 
fore 'ſhe ſhoald have a-Daty , called 
Aurum Regine, as well as this of 
land, being bur Lady in Ireland; 
or albeic the Kings of Ireland were 
(until the Statute of F Hem $:) ſtyled 
by the-Natme of Lords "of Ireland; yet 
was he Swpremury, and ebſolutd Dominme, 
and had Royat Dominion, ' and Autho- 
rity, and that his Confort was is res 
veitate Regina , 'or elſe ſhe could not 
haye had Aurum Regine. 
. Albeic chis Royal Dominion ; and 
pemited to be grented Dy fas, 0 

| to / «Fo , © 
the King's Sons before-mentioned; yet 


ue, and when due, Vide 4. Gke's 
359, | 

At a Parliament holden ih Ireland 
Hewel Duke of Clarence, Lieutenant 
re Anno 40 Edw. 3. called The 'Sts- 
we of Kilkenny, The Brebon Law (which 
was the Iriſh Judges Law,) is no _— 
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but a Lewd Cuſtom crept in of later 
times, and never was the Law of the 
Ancient Britains, from whom they are 
deſcended, Co4 In(t.35 8, 

"The  Pro-Rex there hath been ſome. 
time called, Cu/tos, Warden, Lieutenan, 
Chief Fuſtice, Deputy of Ireland, Coke 
& Inſt. 61. 

If an Archbifhoprick, or Biſhoprick 
in - Ireland-be void ,. then the Chapter 
ſhall:Sue to.:the King in England, to x 
hey: cnghe upon Cries clams 
they -ought upon Certificate t 
made to the King, to obtain his Royal 
Aſſent to this Eledtion ; and 


a-Writ ſhall- be direted out &f the 


Chancery. here ,- to the Chiet- 
of Ireland, -Qr 'bis Lieutenant , 16 
hearſing- all this 'MAartgr.,; and $a 
manding him to take Fealty ofthe 
Biſhop, .and to. reftoxe him to. Þis-Tem- 


poralties, But:.now-;the Courſe is it: 
Jreland, -to make tuch Wuits, thera 


the Name ofthe King ; But che, Sing 
Names. che Archbiſkops , and: :Biſhop 
there, ashe doth in.Englend, and thes 
the Chapter chuſe him whom 48 
King Names , and thereupon W.1 
are made of :Courſe,. Coke's. 4 inftiiws 


359. 


Ag 


The. Government 
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" 6 nin MO ad. ac non 


on ew © A 


| of hehends by 


| ww; weaBYs 
| onfbnOnque Jewel rum. 


- 


}.;30f::Treland.- | 


#14 whereas ſome:have. Divided-this 
Kingdom imo the /Enpliſb Pale.;' and 
Wild - ſb, - ler -Oblivion buy: for 
way alt are 'retthced:tb Obedicace and 
oivil 'Bakaviourt » BQ. AS: &@ »Man.. may 
jptly ſaywef1cheQid. Breaines.) t.. . 


- Hunt in Belloifortes, &* in Pace. Fdules. | 


And. 'wheieas: {ome . hays ' Jaid ..the 
Crown -of :Eaplind'HÞ ad che Country 
» Nonation +[\from the 
Pape, the fol lowing\\Record.will.ma- 
nifeſt:the T'rnth:therein. . 


- Hittonontic Dyi Jar 
:96:Rex} 6 


Dean: :gum 


dotius 
thelſta 
omnes 
fiti armis .ſubtgit , mulls amen non. 
utrg fines Imperium / num. Dilatareiog- 
So eſt. AMihi ramen conceſſit propitia 
*«i%;nitas cum Anglorum imperio omnia 

2 reg 
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The:Government 


regns Inſulerum Oceani cum ſuis feral, 
ky Regibus uſque Norvegiam « fools 
gue partem Hiberniz, cu ſus Nobiliſſmg 
Civitate de Dublina Angloruny row 


Subjupare quos etiam ommes meis 'imperi; 
rs Rbderd Dei. fawente grevin,. Ones 
Quapropter & ego Chrifti gloria & 
laudem in regno meo exaltare,  & iu 
ſervicium amplificare devotus depoſui. 5; 
per meos fideles fautores, Dun » VN, 


Archiegiſcopum Ayelyolanum ac Ofy:. 


dum FF oldepiſeaye 5 guos mibi parry |" 
ſpirituales & conſiliatores eligi , * magy A 
ex parte diſpoſui, &c. Faita ſunt bes Jy 
Edgari Anglorum Regs 6 in Regiewk |? 
que ab incols Ocleayeceaſtric .nowins ; 


mum, 


foes 


E 
n 5 Eccleſin conſenſi + ſul 
Ego Alferic Dux. Ego Buthnod Dux: £p1 


Arigdary Dum 


» , 
. 


. 
id 
” 


of 'Ireland: 


And what Eccleſiaſtical .Juriſdition 
the Archbiſhop of Canterbury , had in 
reland in ancient time, before -it was 
Subje& to the Crown of England, you 
may read in Cambden's Britannia P-7 35» 
& 765. as namely in the Conſecration, 
and Confirmation of their Biſhops , by 
reaſon of his Primacy in Ireland, Cc. 
4 loft 436 Os | 
King Henry the Second at a Parlia- 
ms8nt holden at :Oxford, Created his 
Son King Fobn, 'King of Ireland. Bur 
ſucceeding Kings wrote themſelves 
| Dwnins Hibernie,till 33 Hen.S, in which 
year he took -upon himſelf the Style 
of King of Ireland , being fo Declared 
” aParliament in Dublin , Coke's 4. Inſt. 


0. 

Certain it is, that whilſt the Liberal 
Kiences in Emrope lay Buried in Dark- 
neſs, their Luſtre did ſhine forth clearly 
in Ireland. Thither did our Engliſh 
Saxons repair, as to a Mart of good 
rature ; whence of the Holy Men 
thoſe times we often read, Aman- 
us ef ad Diſciplinam in Hiberniam, 
04 Inſt.360. 

In the Book of Magne Charts is an 
(dinanco for Ireland, Concerning di- 
rs Matters, Entiruled, - Ordinatio pro 
4% Terre H berniz. 
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hd Sthtute of 1 1700 
Rn Mars ne ha mds Gal pu 65 ; 


no Land there-withour (as. King's La | 
cetnſe.o "© 0 1197 | 
: Kirig'*OScers ris Selowd ſhall make-no | 
Purveyance there , by s 
Chancety thers; or inB 

Y, and: + yi F 


intime” of. Necaſiey 
Advice of the Council there..* :..- ||, 

Al kind of © Merchandizes: may/be 
Exported | Gut. of  IroYard, excepttoths 
Kitig's - Bneinies , and .if0auy: Officer 
ee GEE 

to arty'gr 

alſopuniſhed þy the K 

The'Fees for every Bill of Gracsir 
Irelany under the: Seal: of the! 
there, ſhall be Four _ for 0 
and Dwo pence fos the gs 

- The Marſhals Fee. Hepes riſoner, 
when he ' ſhall be Delivered is Four 


pence 

No Pardon of the Death of a Man 
or-:other Felony , or for-flying for t 
ſame, ſhall be granted y- the Juſtics 
there;but only ac c tho Kijog's Command 
and under his Seals. 


DE 2 a ©. vs 


-©p 


: No Officers::there ſhall receive al Lis 
Original Wrie,- which-is not 'SealedMJÞ £,;, 
the Seal of \Jreland;;" or by the Ex Y (an 
query Seal there , of: "things! conceini lar 


that Court, Re 
The 


RA EDÞ A 08 


of Ireland. | 


The Juſticesiof ITrelavd ſhall-not De- 
lay, or Adjourn Afize of 'Novel diſſeifim 
there, ſave only- in the County where 
he is , -and- while he "ſhall remain 
there. 
By. the Statute: of. 14.64. _—_ x7..Jall 
kind of Merchandize may daBxporred, 
and Imported out-of, and into Ireland, 
as well by Aliens, as 'Denizens. 
Ff.oe _ y_y_ — Poſ- 

ons 11 kretans ; may Imporc 
and Export their Commoditiesthicher, 
and from thence, withanc ws ere 
ment. 

By the Statute of 1Hem: 6. 3. all 1riþ 
Men ſhall avoid the Kingdom, except 
Graduates, Beneficed Men , Lawyers 
haring Inhericance--in England, and 
Engliſh Parents, :Religious:Perſons, Pro- 

Merchanrs; 'Bargefles; and other 
Inhabitants of good Fame, and Perſons 
Married in England , and all they ſhall 


find Surety for: their Good Beha- | 


1 viour: -. 
\\No Tiſh Man @all Inhabje' herein 


the Univerſities, 'or elſewhere withour + 
2 Teſtimoniat,, under rhe Seal of the 
{| Lievkenant or Juſtices of prin woo 


'ying that he is of. the'King?s © 


| lance) to be: Delivered ro-the: Chancel: | 
lar wn; in-pain to 'be: puniſhed as a 


"> No | 


Robe] 
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: No Iriſhman ſhall be Head 'or Goyer. 
nour of any Kall, or Houſe, x 
By the Statute of 2 Hen. 6. 8. Iriſh 
men coming . to live in England, ſhall 
give Surety for their Good Behaviour; 
viz, in . the 'Univerſitics to the: Chan- 
cellors ; in Counties tothe Juſtices of 
Peace; and in Corporations, and other 
Liberties, to the Head Officers reſpe 
Rively. | 


By the Statute of 16 & 17 Car:1.96. | 


an Ad for a | Contribution and 
Loan, towards the Relief of the Kings 
Diſtreſſed Subjets of the Kingdom of 
Ireland. See the Statutes at large. 

An A& for the Speedy and Effecua 
reducing of the Rebels mm. Ireland to 
their dae Obedience, tothe King and 
the "Crown of England; and” certain 
other Additional Acts were made for 
the ſame fpurpoſe, and for the Sale of 
Forfeited Lands there. X :.: £60 

By the Statute of 32 Car.2:c4p.2. The 


A& made 18 Car. 2. Entituled, A» 4# 
againf} Importing ' Cattle from Iteland, 


and other parts beyoud the Seas, and Fih 


taken by Foreigners, is revived,and Power 
given not enly to Conſtables, and Ofi- 
cers, but to every Perlon whatſoever, 
in'any place whatſoever , to take 
ſeize che Cattle, and Goods Imported, 
contrary to the ſaid At; And bn 
kc: | 
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© of: Ircland. - 


fuch Seizer ſhall have the Benefit given 
by this Act. | 7 

The other Ads concerning Ireland 
made in England, and the divers Acts 
made in -Irelayd, you may ſee in the 
Books of the Statutes of either King- 
dom at large. re] og 

The Rule, Quando duo jure concurrunt 
in una perſong aquum eff acſi in aiverſir, 
holdeth not in Perſonal things ; tha is, 
when two Perſons are neceſſarily and 
| Inevitably» required by Law ; For \no 
man can now ſay, That the:King of 
England can make War,or League with 
the King of Scotland, or King of 'Ire- 
land, &c. there being but One Head 
of both ; and as Liegance of the Sub- 
js of both Kingdoms is due to their 
Sovereign by-one Law, and that is the 
Law. of Nature: So there is a Union 
of Prote&tion of both Kingdoms equa!- 
ly belonging to either of them; altho? 
in other reſpeds they are diſtin& King- 
doms. For an Earl or Baron of Ireland 
1s not a Peer, or of the Nobility of this 
Realm, as app-areth by the Book. 8 R.r. 
where in an Action of Debt, Proceſs 
ot Ourlawry was awarded againſt che 
Earl of Ormond in Irelazd, which ought 
, Not to haye bzen if he had bezn Noble 
here. : 

Y | But 
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land by leave of the King, (as it 
.to be) in this caſe he ſhall Sue and be | 
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But there is a 'diverſiry wotthy of 
Obſervation, for the higheſt and lowe& 
Dignitics are Univerſal ; For if aKing 
of a Foreign Nation come into Ex 


Sued by the-Name of a King ; And a 


Knight ſhall be ſo named whereſoever 


he received that :Dignity , Co. 7 Rep. 
Calwviy's Caſe. "34-4 
If a King come to a Chriſtian -King- | 


dom by Cotiqueſt, he having Vie & | 


Niecw poteffatem , may alter the Laws | 


of that Kingdom at his pleafuje ; but 


until ſuch alrceration, the Anciem Laws 
of thar Kingdom remain. But if @ 
a'Chriſtian King Conquer the King- | 
dom of an Infidel, there ipſo fats the | 


Laws are abrogated, and in thatcak, ' 


until certain :Laws be eſtabliſhed, "the 
King by hitnſelf, and ſuch Judges as he | 
ſhall appoint ſhall judge them,and their | 
Cauſes according to Natural Equity, 
in ſuch fort as Kings in ancierit time 


did their Kingdoms, before any certain | 


Municipal -Laws were ;given: But if 2 


King have a Kingdom by Title of De- J 


ſcent, for that by the Laws of that | 
Kingdom he doth Inhevit, he carinot } 
change thoſe Laws of himlelf, without | 

Conſent of Parliament. | 


Alfo | 
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of Ircland. 
Alſo if a King have a Chriſtian 
Kingdom by Conqueſt, as King Henry 
the Second had Ireland, after King 
Jabn had given.to them (being under 
his Obedienee and  SubjeRion ) the 
Laws of England for the Government 
of that Country , no ſucceeding King 
could alter the: fame without :Parlia- 
ment. And in this caſe, whilſt the 
Realm of Ezgland, and that of IrelanZ 
were Governed by ſeveral Laws, any 
Born-in Ireland was no Alien to the 
Realm of England. And in-caſe of a 
Conqueſt of a Chriſtian Kingdom, as 
well thoſe that ſerved in the Wars at 
the Conqueſt, as thoſe that remained ac 
home. for the Safety and Peace of theic 
Country ; and other. the King's Sub- 
ks, as well 4ntenati as Poſtnati, are 
capable of Lands in the Kingdom or 
Country Cong nd may maintain” 
ny Real Action, Ln have _ like Pri- 
viledges there,as they may have in En 
ind Cor Rap ny ColnndGala:i * 
Ireland came to the King's of Enp- 
lawd by Conqueſt; but who was the 
ou Conquerour hath been a” Que- 
| tion. 
1 The Lord Coke faith, he had feen 2 
{ Charter made by King Edgar in theſe 
4 Words: Epo __ Anglorum Batads, 
1 rmumque, Inſalarum Oceani , que Bri- 
i tannian 
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tanniam cirumjacent Imperator & Dow. 
nu, gratias ago ipſi Deo Onmiporenti Regi | 
meo, qui meum Imperium ſic ampliavy, 
& exaltavit ſuper Regnum Patrum me 
rum, Oc. mibi-conceſſit propitia Divinita,, 
cum Anglorum Imperio omnia Regia In. 
ſularum Oceani, Oc. -cum ſuis ferociſſmis 
Regibus uſque Norvegiam , maxi | 
partem Hiberniz , cum ſua Nobiliſims - 
Civitate de Dublina ,, Anglorum Regw 
ſubjugare , quapropter & ego Clrifligh 
riam Or laudem in Rego meo exiltar, 
& -ejus ſervitium —_— devituj al[- 
poſur,&c. Yet for. that it was'wholly 
Conquered in the Reign of King Hem 
the Second , the Honour of the Cor- 
queſt of Ireland is attribured to hin; 
and his Style was, Rex Angliz,.Dominu 
Hiberniz, Dux Normanniz, Dux Aqui- 
taniz, & Comes Andegaviz. - (+ 

* "Te is-evident by our Books , 'thath+ 
land is « Dominion ſeparate anddivideil 
fiom England. And 2 R. 3. 12. Hibernis 
babet Parliamemum & faciunt Leges, 6 
noſtra Statuta'non ligant eos , quia non'mi 
tunt Milites ad Par liamentam, which 1$t0 
be underſtood, unleſs they be'eſpecially | 
named; ſed Perſona eorum ſunt Sabjedi: 
Regis ſicut Inbabitantes in Calelia, Gab 
conia, & Guyan. 


Cot- 


| 
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-of Ireland. 


. Concerning their Laws, Ex Rotils 


Patentium de Anno 11 Regs H. 3. there 
'i8a Charter which that King made, 
beginning. in theſe Words: Rex, &c. 
Baronibus, Militibus, & omnibus libere 


Tenentibus , Salutem. Satw ut credimi:s 


veſtrs audivit diſcretio, Quod quando bone 


memoriz Johannes quondam Rex Angliz 


Pater nofter wenit in Hiberniam, ipſe 
duxit ſecum Viros diſcretos,@ legis peritos, 


gurrum Communz Conſilio, ad inſtantiam 


Hibernenſium Statuit &* precepit Leges 
Anglicanas i»:Hibernia, it quod Leges 
eaſdem in [cripturas redatias reliquit [ub 
Sigillo [uo ad Scaccarium Dublin'. 

. $045 now. the Laws of England be- 


came. the 'proper Laws. of Ireland : But 
becanſo they, have: Parliaments holden 
ereat-thoy have 'made. divers: 


there, .: 
particular Laws, and for that they re- 
tain unto this day divers of their Ancy- 
ent Cuſtoms, The Book 20 H.6.8.hold- 
eth, That Ireland is gove 
and Cuſtoms ſeparate and diverle from 
the Laws of England. A Voyage Royal 
/ may be made into Irelayd, which pro- 
veth it a diſtin&t Dominion. 
| In the Statute of 4 H. 7. cap. 24. Of 
nes, Provifion is made for thoſe that 
08 out of this Land; and it is holden in 
Plawden's Ccmmentaries in Stowel's Caſe 
375. That he that is in Ireland, is out 
on” 


d by Laws 
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The Government,zc. 
of the Land, and conſequently within 
that Proviſo, Cs.7 Rep. Calvin's Caſe, 

/ But he is no Alien that' is Born within 
the King's Obedience; And! no Man 
can be Alien to' the: Subje&, thatis ns 


Alien to the King. - Non pureſt effe Alie- |. 


gena Corperi, quinon efs Capiti, Now greg, 
qui non eſt Regt, | 

If an Iriſþ Man dwelling in Ireland 
hath s in Evg/ond , he ſhall be 
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Antan or Banda , Scituate near 
the Moluceo*s. in the Esft-Indies, 
abounding more inNutmegs,than 
any other {land of India, and for that 
cauſe much frequented; but this Trade 
is now taken fronmy us by the Darch : 
The chief Town is Nera. Here the 
Chriſtian Faith hath taken deep Root, 
accorGing to the Church of Rome; - 
The Eng/iſh have a Colony at Surrgr, 
and Fore called the Fort of St. George, 
&c. which are not for our purpoſe: 
more to deſcribe. 

Bombgin , 1s allo under the Englih 
Government , but being of no great 
account , we ſhall no further de- 
ſcribe it. 


Tot 
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The Engliſh Colonies in Afriea, or 


FA Uines in Terra Nigritarum doth nit 
acknowledge the Engliſh Go- | Z 
vernment. It extendeth from. Sixrrg | Se 
Leona, in» the 101h Degree of Longi- T 
tude to Benin in the 3oth : Here is. | d& 
© neither Town. or. Caſtle, except Mina. | pe 
Buile by the Portugals. This is a Coun- ri] 
try very Fruitful having Mines. of '} pl 
Gold,. The Juice of a Tree as Strong | co 


as Wine, and mach abounding inRice, | ec 

Barley, Ivory and Guinea Pepper. cc 

bk Tanger, Did here formerly be ne 
—W0 wo the Engliſh, but che Mole and || In 
= Caſtle is. now Demolifhed. & G 
- | V 
The. Emngiiſh Plantations in: m 

America. [ 

| th 

m 


"THis -Immenſe Country may bY | tt 
properly called a New VYorls, | P; 


| being diſcovered by Chrifopber, al 
Columbus, Anno 14.92. The ancient Fi- al 
thers, Philoſophers and Poets being of | a 
Opinion , That the places near the is 

North and South Pole were not Inhabi- 

table, by reaſon of - the Extremity..of 

Cold, and the Middle part, wo 

of. 


> : ”"% K > , 
. - bd "-”  SIRO a£ — 4 "# 
Y Pa 6+ v9, - Fa c , 207 G nn PO ISI 
L we I Ir! Re 
» "#2 EAI Z 
/ þ. 


Engliſh.Platations in America. Jg3. 
of Exceſſive-heat , and thought it a 
great Soleciſm to. believe ' the Earth. 
was round : For holding which Opi- 
nion,. *'Tis ſaid Pope Zacheus was - (o 
Zealous againſt Biſhop Virgil, That he 
Sentenced him to be caſt out of the 
Temple-and Church of -Gad, and to be. 
deprived of. .his Biſhoprick for: this 
perverſe, Dodtcin, That there were An- 
tipodes ', or People whoſe Feet are 
placed againſt ours; although this dif- 
covery of America hath fully. confirm- 
ed theſs Opinions., and. early 
compaſſing the World wen 2 .the 
neceſſity. and certainty, of Inhabitants 
mg on all - Parts. of the Earthly 
21obe. | | ; 


But the. particular Diſcoveries and 
Voyages. into the ſeveral parts of 4- 
merics being not for our preſent purpoſe, 
I ſha)l proceed to give ſome Relation of 
the Diſcovery, Plantation and Govern- 
ment of thoſe Countries, and }landsin 
the VVeſt-Indies , which. are in the 
Poſſeſſion of the Engliſh at this day ; 
and intending to begin from the. North, 
and proceed Sew;h rowards the Equino- 
Qial Line. The. fartheſt as being Norrh 
s, | 


New- 


| 
| 
| 
| 
: 
| 
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 Streights , on the other. fide of thel 
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Engllh Plantatfons* 
Newfoundland. 


Alled alſo: by ſome Efotiland, Sei: 
tuate between. 4.6 and. 53 Degrees 
North Latitude. Hath South Terrs Cor- | 
terials, North, the Streights called. Fre 
tum Daviſ from Fohn. Davs an Eng: 
liſhman ,, who endeavaured- by ; the 
North of America to find a more quick- 
paſſage to Cathai and China, Sebaffian- 
Cabot firſt attempting it Azno 1527, 
Who is ſaid co be-the firlt diſcoverer gf 
this Country, not ther-.known to be an: 
Ifland ; and Sir Martin Frobiſher (e- 
conded him in F576; who made threes 
Voyages, and called a great Promon- 
tory there, Queen Elizabeth's Fortland, 
and the Sea runing by it, Frobiſber”; 


5 RmOSTz 


Sereights lieth Groenland, and not far 
diſtant Friesland. 

This Iſland is Efteemed as big a 
England, The North part being more 
Inhabited than the Srurb, tho' that be 
fitter for Habitation ; within 50 Leagues 
of the Shore is a Bank, or Ridge 
Ground many Hundred Leagugs long, 
in breadth (where broadeſt) only 24: 
About it are certain Iſlands, which 
Calwert called Baccaloes, for the great 
number of Codfiſh; of which on 
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iſt America 
Man. may catch, One hundred; in- at 
-hour,,che .Sea- 
wiſe with Solon, Herring, Thornbacks, 
Orfters, Muſcles With Pearls, and the 
Hand with Beers and Foxes. 


Afer' the firſt diſcovery ” the buſi«: 
neſs of Trading thither was; laid: alide: 
tor many years , inthe mean time” the. 
Normans Portugals. and Britains of France 


reſorted to-ict, and changed the Names 
which had been given by the Exgl:ſb 
to. the Bays and Promontories, but the 
Engliſh not willing to Relinquiſh their 
Pretenſions in 1583, Sir', Muwphrey Gitr 
bert took Poſſeion:- theregf', ,in\the 
Name and by the Commiſſionaf Queens 
Ekzaberh, forbidding all other. Natians 
| __ intended; to h 


to vie Filhing', ve 
fet]ed.an Engliſh-.Colony there, but bo. 

ing Wreckt in his. Recura';! the: ſecli 
. of the Colony ' was diſcontinued: ti 
1608; when Fob Guy.a Merchant of, 
Briflol , in 23 days Sailed from 
_—_ to Conception Bay in Newfownd- 
By Fus Gentizon or the Law off Na- 
tions, whatever waft Country - is 'dif- 
cavered at, the charge of: any Prince; ; 
it 5 the right of that Prince, who was: 
a the charge of the diſcovery 3 now: 
this Country being amang others in 
that part of Americs ,, which _—_ 
| ef 
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foundland, which was EreQed into the" 


- and Fort at Ferriland , where he dwelt: 


| Englith. Plantations — Þ 


% 4 
arge of the * 


been giborored at the 

Kingso | Fagiove ; Kin Fs oe 7 
by Leters Patents Anno 'Dom"1635" | 
Granted unto Sir George Calves) Wal 
wards 'Lord Baltimore part of New" 


Ptovince of Avalon, where he ſetled'a 
Plantation ; and ere&ed aftately Houſe | 


ſometime , which ſince his Death}'is 
deſcended to the preſent Lord Baltimme. - 


New: England: 


As firft diſcovered by SebaFian 
| Cabot in 1499, and in T584" 
Mr. Philip Amadas , and Mr. Arthur 
Barlow, were the firſt who took Poſſeſ- 
ſton of it for Queen” Elizabeth: The 
next year Sir Richard Greenwil conyey- 
ed an Engliſh Colony thither, under 
the Government of Mr. Ralph Law, 
who continued there till the next year, 
and then returned with Sir - Franc © 
Drake into England , who is by ſome 
accounted - the firſt diſcoverer thereof; di 
It hath New France North, and Virginia | 
South; ' North Eaft, Norumbegia, and Soub | ©. 
Weft Novum - Belgium , on other parts { ,.- 
it- hath Woods, and the Sea-coalt $- h, 
tuate between 40 and 41 Degreeof | 
North Latitude ,, In the midſt of k... of 
# . 01» |; 
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Temperate Zone ;-yet is the Clime rgore 
| uncertain, as to. Heat. and.CGold; than 
- thoſe Enropean Kingdoms, which are 

in the lame. Latitude JFhe' Air, is 

Clear, :Healthful,; and agreeable'toithe 

Exgliſp,well watered with Riyers,having 

variety - of Beaſts, Tame and Wild, 

with ſeveral ſorts of. Trees: and excel- 
| Jent Fruits. The Commodities it 
Yieldeth,, are: Rich. Furs, 'Flax, Lin- 
ne, Amber, Iron, Pitch, Tar,  Ca- 
bles, Maſts, and -Timber\ro Build Ships, 
with ſeveral ſons;of Grain, wherewithy 
they drive a conſiderable! Trade. to 
Barbados; and. other Engliſh Planta- 
tions in Americe, ſupplying them with 
Flower, Bisker , Salt ,-Fleſh and Fiſh, 
and in- return bring, Sugers and other” 
Goods: To England ' they Trade for 
Stuffs, Silks, Cloath , Iron-, Brafs and 
other Utenſils for their Houſes. The 
Weights and Meaſures.are the ſame 
with England. 

"Though che:Planting of this Coun- 
try by. the Engliſh, was deſigned . by 
livers; yet it lay. much negleRted:till a 
{mall Company of Planters, under the 
Command of George Popham, and Cap- 
tain Gilbert were ſent over, at. the 
charge of Sir Fobn Pophanys in 1606. 
to begin a Colony in the-Northerly parc 
of. this. Cquinery |, | but chat ..defign 

in 
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Engliſh Plantations 


in Two years expiring with its Foun: 
der ; ſoon after ſome Honourable per. 
ſons of the Weft of England, common. 
iy called the Council of Plymouth; being 
_ well informed of ſeveral Navipa 
* Rivers, and Commodious Havens with 
other places fit for Trafick and Plan. 
ting, obtained of King Fame: the firk 
a Patent under the Great Seal, of all 
_ ” North pagan: =» | 
Englana; Iirom Forty to Forty | 
x. of North Latitude. In 161%, 


< 
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& 


; 
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under his Royal Auborny , to place, 
themſelves in ſome part c Boge 
land, 'and obtaining a Parent-ofr Gratth: 
they Sailed from Plymawb-' in Englans, 
to the Sowhern parts of New-Englend, 
there laying a Foundation for aw! 
Colony , naming their Town” Nw 
Plymouth ; after which things werevy 
proſperouſly and: ſuccesfully carvied'on 
um New-England: till 4% ay 


- fit Amenics 


 tadiays committed many. Outrages up- 
on the Engliſh and Dutch, whereupon 
all the Colonies upnamimouſly falling 
ypoti, chetn;, fippreſſed” them in. 1 639. 
"The Engliſh poſſeſs many potent Cov 
lonies,' being very. numerous and 
powerful, and are Governed by Laws 
of their own making (having ſeveral 
Courts of Judicature,. where & 7. meet 
once a Month,) ſo they be not Repug- 
nant to the Laws of England. Every 
Town ſends - two ' Burgelſes to . their: 
Great and Solemny Gener 


The Government* both. 


in Major Getieraf; and t 
gant Majors:, ho AB long the. 

& "of Suffolk, Middleſex, Efſe 
and Norfolk ;, They have ſever 
Towns, whereof Boſfon is the Metro- 
polis,. likewiſe. Dorcheſter, Cambridge, 
beaurified with two Colleges, and many 
well Buil: Hotiſes: Reading, Salers, Ber-. 
wich Praintree 5 I and many 0+ 
thers, having moft of them. Names of 
lms Town in 014 England. 
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500 Engcliſh-Plantations 
New York, | | 
Ormerly. named New Netherland, 


being part of. that New Eny 
which the Dutch once poſſeſs d. It 


as 
| firſt Diſcovered by Mr.Hadſow,” ad 
A ſold preſently by him to the Datd,, 
without Authority from his Sovereig 
the King of England in 1608., The. 
Hollanders in 1.614. began-to, plant it 
there, and” called: it New Nether 0dr; | 
but Sir Samuel Argall ,, Governour of 
Virginia,couted'them'; after whichthey 
ot leave of King FJemes to-put in. I 
there for. Freſt-Water in their, x bp . 


to Brafile, and did not offer to x; 
y IN aber the Engl 
ſettled itn the Caun irs 8 


=. iS. Za. a 


late Majeſty King :Charles the Second 
ſent over Four Commiſſioners to-Re 

duce the Colonies into Bounds, that 
had before Incroached upon. each & 
ther; who Marching with/Three Hur: 
dred Red-Coats to Man ages, of oy. 
batets, took from the Dutch.their Ci 

Town, then called New Amflerdan, 
now New York , and Augf 29, THe 

out their Governour with a Sue 
Leg, and all' the reſt , but thoſe who. 
acknowledg'd Subje&ion to the King 
of Evgland , ſuffering them to on 
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tn America. 5OT 
their Eſtates and their Houſes as before ; 
Thirteen days after,Sir Robert Cary took 
the Town and Fort of Auranis, and 
Twelve Days after that the Fort and 
Town of Aroſapha, then. De Is Ware 
Caſt!e,Mann*d with Dutch and Sweeds ; 
fo thar now the Engliſh are Maſters of 
Three handſom Towns., Three ſtrong 
Forts, and a Caſtle, without the loſs of 
'one Man. The firſt ' Governour of 
theſe-parts for the King of England was 
Colonel Nichols , one of 'the Commil- 
 ſioners. me Hy ET" 
This Country is bleſſed , with the 
Richeſt Soil in all New England. I have 
heard it Reported (ſays an Author,) 
\ "That ons Buſhel of European Wheat, 
hath yielded One Hundred in a 
—_—_— | | 
' The Town, of New York is well 
ſeated both for ' Trade ; Security , *and- 
Pleaſure, in a ſmall Iſls called Mana- 
baten, at the Mouth of the Great River 
 Mebegan, which is very commodious 
for Shipping; and about Two Leagues 
broad. The Town is large, buile with 
Dutch Brick" \als Moderne, conſiſting 
ot above Fiye hundred Houſes, ' the 
meaneſt not valued under One hun- 
dred Pounds, To the Land-ward it 
is encompalled with a Wall of good 
thickne(s, and Fortified at the Entrance 
| OI 
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of the Riyer fo as to:Commant] any 
Ship which paſlleth that way, by a Far . 
called Fames Fort. It hath a Mayor 
Aldermen , a Sheriff and Juſtices of 
'Peace for their Magiſtrates. The Inks. | 
bitants are moſt Engliſh and Dwich, and / 
have a - confiderable Trade ,with the - 
Indians , for Bever , Otter , Raccom 
Skins, with other rich Furrs; . Wa | 
for Bear, Deer, and Elk-Skins, and are 
ſfupply'd with Venitba ang Fowl in the - 
Winter, and Fiſh in the Summer by 
the Indians at an eafie Rate, _-. * 
' The Province of New York, formerly 
contained all that Land whictslyesin 3 
the North parts of Americs , bom : 
New England and Mary Land , the 
Length towards the North is not full 
known, the Breadth is about 200 Miks. 
The Principal. Rivers are Hadſon's Ri: 
ver, Raritan River, and De la Ware Bay. 
The chief Iſlands are MManabaten 
Long Iſland, and Staten Ifland. 
Manabaten Ifland , fo called by 
the Indiavs , lieth withia the Land 
beewixt 41 and 42 Degrees: of North * 
Latitude, and is about 14 Miles long, 
and ewo broad. New York is ſeated on 
the Welt of this Iſland , having a ſmall 
Arm of the Sea , which diyides-it from - 
Long Iſland on the South. 
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in America. 


Long Iſland runs Eaſtward above 100 


Miles, and is in fome places 8, 12, or 
14 Miles broad , Inhabited from one 
end to the other, having an Excellent 
Soil for all. Engliſh Grain;z-the Fruits, 
Trees, and Herbs, very good. In Ma 
you may fee the Woods and Fields fo 
- curiouſly bedeck?d with Roſes, and a 
multitude of other delightful Flowers, 
a5 equal, if not excel many Gardens in 
England : There are ſeveral Navigable 
Rivers which run very ſwift, and are 
well furniſhed with Variety of - Fiſh, as 
the Land is with all forfs of Eygliſh 
Cattle., beſides Decr, Bears, Wolves, 
Raccoons, Otters, and Wild Fowl in 
abundance. 
Hudſon's River runs by New: York 
Northward into the Country, toward 
the Head of 'which is feated New 4}- 
wang place of great Trade with the 
ans » betwixt which and New Tork, 
being aboye 100 Miles diſtance, is as 
good Corn Land as the World affords. 
It was reduced ito . his: Majeſties Obedi- 
ence by Colenel Nzchols;, and a League 
of Friendſhip concluded between the 
Intlabitants, and the Indians, by whom 
they have never been firice diſturbed, 
' but every Man hath fate under his own 
Vine, and hath peaceably: Reapedand 
Enjoyed the Fruits of his own ' La- 
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New Terſey 


TS part of the Province of New 41. 

4A bin afore-mentioned, and is: Sub- 
divided into Eaft' aud 'Weſt: Ferſey, 
Eaſt Ferſey lies between 39 and 41 4 
grees of North Laticude , ' being about | ; 
12 Degrees more to the South, than the | « 

City of London. Ir is bounded onthe | * 
South-Eaſt by the' Main ' Sea, 'Eaftby | « 
that vaſt Navigable' Stream: called Hud: | * 
ſon's River, Weſt by a Line of Diviſion | * 
which ſeparates ir from Weſt: Ferſy, 
I 

U 


and North upon che' Main [and;' and 
extends it felf in lenpth;- on the Sea- 
Coaſts, and along Hrdſon's River, '100 
Miks'and upwards. A 0 it 
The Proprietors of | this Province; | © 
Anno 1682. Publiſhed an'Account.of | P. 
the Scituation, 'Conveniences and Pro-' 
dud thereof;for Incouragement of fich 
who had an Inclination'to Sertle there, | D. 
Which you may 'read in Burton's De-| © 
ſcription of America, folgg, ''- al 
| The Confſticutions- of this 'Gountry | "3: 
| were made'in the time of 'Fobn Lotd 7 
Berkley, and Sir George Carteret, the late + 
- Proprietors thereof, in'which-ſuch Pro | * l 
viſion hath been made for Liberty in 
matter of | Religion and Property in| 


their Eſtates, that ' under the Forms po 
there-| #5 
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thereof this Country hath been confi» 
derably. increaſed. - coils Sal! 


Penſyloania Ion 


TD Y Letters Patent Datel the 4:5:of 
LJ March 1680, King Charlerthe:Se- 
cond, in Conſideration of .the Faithfil 
Service of Sir William Pexne, Deceaſed, 
didGrant unto William Penne Eſquire, 
Son and Heir of the ſaid Sir: Williams 
Penne, all that Tract of Land: called 
Pen/ylvania, as the ſame.was Bounded 
on the Eaſt by De ls Ware River: frofn 
12 Miles diſtance of New-Cafile Town 
unto the- 4.3 Degree of Northern Lads 


Preheminence, and Juriſditions'nece(- 
lary for the Government of -che- ſaid 
Province. And by other Letters Patenc 
Dated April the 24, 1681. did Publiſh 
and Declare his Will and Pleaſure, Thar 
all Perſons ſettled or inhabiting within 
the Limits of the ſaid Province ſhould 
Yield all due Obedience to the faid 


| Viliam Penze, his Heirs and Afligns, as 


abſolute Proprierors and Governours 
thereof ; as alſo tothe Deputy .or Depu- 
es, Agents or Lieurenants, Commitl. 
oned by him or them. Whereupon 


William Penne taking upon him the Go- 
2 vernment 


tude, with other Boundings and: Limits- 
| therein mentioned. And all - Powers, 


fog 
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Months; but to .prevent Law-Suits 


[| -—_ Saw. 
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yernment in a-Letter. from Pbiladelphig; 
the then intended Chief City, Dated 
16 Aug.1683, giveth a full Deſcription 
of the Province and the Soil, Air, Sea- 


ſons, and-Produce thereof. "The Planted 


part of 'the Province being caſt into' fix 
Countics,' viz: Philadelpbis, Bucking hon, 
containing ..then about ' 4000 :Sonks : 
Two" Aſſemblies had: then been held 
with. ſuch Concord and Diſpatch, that 
in Three Weeks time. at.leaft .Se 


Laws were: paſt. And for 'the-We 


Government: of the Counties,'' Cburts 
of Juſtices are Eſtabliſhed ' in every 
County , wich proper Officers; as Ju- 
Rtices, Sherifts, Clerks, Conſtables, &c. 
Which Courts are hell every Two 


there are Three Peace-Makers, choſen 
by each County-Courc, in the Nature 
of Common. Arbitrators, to: hear-and 
end Differences betwixt Man and Man. 
And Spring and Fall there is an Ori 
phans ,Court .in 'each County, to In- 
1pe& and Regulate the Aﬀairs of Wi: 
dows and-Orphans. A 

The Government of the Natives 1s 
by Kings, which they call Sachem, 
and thoſe'by SucceGion, but always of 
the Mothers fide; For Inſtance , the 
Children of 1.im who is now King will 
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not ſaceced; , but his Brother by the 
Mother, or-the E Ikon of his Siſter 
whoſe Sons , (and after them the Chil- 
dren of her PAngpen) will Reign ; 
for no; Woman,, Inherits. This they 
do, that their Iſſue may not be ſpuri- 


Ou$s! .; vp 
 Eyery. King hath his Council,and that 
confilts of "al the Old and Wiſe Men, 
and alſo the Young, without which 
ch nothing of moment is under- 

en. T9 + 2 
.1/The Juſtice they have is Pecuniary, 
even for Murther, it ſelf: * And its 
agracd , That in all differences between 
the Natives and Engliſh, Six of each 
ſide ſhall end the matter. 

The Chief City Philadelphia 3, In the 
Center of which is a..Square_ of Ten 
Acres; at each Angle,is,or was intended 
Houſes for publick Afﬀeairs ; as a Meet- 
ing Houſe , Aſſembly , or State-Houſs, 

C. 


. Mary-Land. 


THis Province is bounded oh'the 

4. North, with. Pen/plvavia, on the 

| Ealt by De ls Ware Bay and the Hilan- 
tick Ocean, on the South by Virginia, 
from whence ic is parted by. the River 

| Fatowrneck, Cheſapeack Bay is the pat 
£ 2 ſage 


— ———= . 
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| into. the Land , into which! fall diver; 
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ſage for Ships , both into this Country 
and Virginia , and runs through -the 
Middle of Mary-Layd, being found 
Navigable near Two hundred: Miles 


conſiderable Rivers. The Climate is 
very agreeable to the Engliſh Conſtity- 
tion, eſpecially ſince the clearing of 
the Ground from Trees and Wood, 
which formerly cauſed much unhealth. 
fulneſs; neither is the Hear extream in 
Summer, being much qualified by the 
Cool Winds, from Sea, and the refreſh» 
ing Showers; and the Winter fo Mode- 
rate, as doth” no way, Incommode the 
Inhabitants. It is ſeated between 37 
Degrees, and 40 Degrees of Northern 
Laticude, and was diſcovered at the 
Jame time with Virginia. th ds 
The Country is generally Plain-and 
Even, the Soil rich and fertile, Natu- 
rally producing all ſuch Commodities 
as are found in New England; asto 
Fiſh, Fruits, Plants, Roots, 8&c. The 
chief Trade of the Engliſh hither 1s 
Tobacco, which is not inconſiderabl 
ſince 100 Sail of 'Ships 'have 1n- 
Year Traded hither from Eagle 
alla 


and the Neight.ouring Engliſh 
tions, 


bo 
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fr is divided into Ten Counties, i in 
each of which a Court is held every 
Two Months for little Matters, with 
Appeal to the Provincial Court at. Sc. 
Maries, which. is the Principal Tow, 
ſeated on Saint George's River , .and- 
Beauitified - with ._ ſeveral well Builc 
Houſes, 

. This Province was granted by Pa> 
t?nt to:the Right Honourable the ord 
Baltimore, and to his Heirs and Afigns,. 
with many Civil and Military Prero- 
gatives , and” Juriſdicions';. as confer. 
ring Honours, CON_ Money,. &c. 
paying Yearly as an acknowledgment 
wo, His Maje [ and Succeſfors, Two 

Isdiav Arrow at Windſor Calle npon 
Eater Tueſday "or 

\The Lord, o ÞLEKY hath -his Refi 
dence (when there) at Matiapany, about: 
$ Miles diſtant- from St. Mares , .where- 
be hath a pleaſant Seat , tho'* the Gene-. 
ral Aſſemblies, . and Provincial Courts. 
are Kept at St.Maries,, and for Encou- 
{os People to ſattle.here, His. Lord- 
bp, by- the;. Advice .of; the General 

mbly, Eſtabliſhed a Model of excel- 
kat "pot for the Eaſe and Security 
of the Inhabitants, with Toleration 
of Religion, 0 a that & profes Faith i » 
Chriſt, which bao a. a princjpal 
Motive to Ric, to Sat ere "rd, 


Virginia 


. 
- ,  % 
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Virginia. 


I{covered, with others, by Schaftian 
Cabott 1497 ; after was Viſited 
by Sir Francis Drake, ind called Vinginis 
by Sir Walter w—_ » in Honourof 
his Miſtreſs Queen Elizabeth. 
| In 1603 ſome Perſons at Briftol, by 
Leave from Sir Walter Rawleipb ,' who 
had the Proptiety thereof, ' made 4 
Voyage hithet , who Diſcovered Wh 
ſon's Bay in 41 Degrees; and after. 
wards in 1607. Sir Fohbn Popham, and 
qt 2x ſettled a Plantation * the Mouth 
Xf the Bivge Topeheory oe | 
'Fames Davis chod ;'« fl tes 
almoſt an Iſland to fit down in; where 
having heard a Sermon, and read their 
Patent and Laws, and Built a Fort, 
They Sailed farther, Diſcovering 2 
River, the Head whereof they 
Fort St. George , Captain George Pophom 
being Pr Rn x Difecy ” PO 
: After the firſt Diſcovery, Virginio 
coſt no. ſmall, Pains and Experience 
before it was brought to perfeQion, 
with the loſs of many Engliſh Lives 
In the Reign of King Fame the Firft, 2 
Patent was granted to certain Perſons 
.at a Corporation, who were ' ca1l 
The Company of. Adventurer of Virgin. 


in America. - 


But upon ſeveral Miſdemeanors and” 
Miſcarriages, in 1623 the Patent was 
made void, and hath fince been free 
for all His Majeſty's Subjects to Trade 


to. It is ſcituate South.of Mary-Land, 


and hath the Artenzick: Ocean on the 
Eaſt ; The Air is good, and Climate 
agreeable to the Engliſh , ſince the 
clearing it from Woods ; The Soil very 
fruitful, but Tobacco is their chief Com- 


modity, and the Standard whereby all 


the reſt are prized. 

This Country is well Watered with 
many great and ſwift Rivers, that loſe 
themſelves y the Gulph , or Bay of 


res ek, . which. ptay'y; dal inta 
fon hor 


ty,45 W 
un -very. large. As EI 
funning up into t unty 


Northward above 200 Miles, - The ki 
vers of moſt account are goes Riverg 
iver,large, 


ery 15 150 Miles; Tor 
and Navigable above:60 Miles; md 
Rapabanok, Navigable above _ Miles. 


Adjoyning to. theſe Rivers. : "4 
Engliſh ſettled far. the Conveniency 
Ship ppl Rs feveral Towns , the 
chie wherza of is Jane? 'Town,,. com- 
modkoully Fe Fame: River, i 
-+ fied - with 


Hao w ak re kept. the Tour 
Judi dicaure , and all publick 2 


—_ 4. \ 


SI 
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which concern the Country, Next to 
"Fames, is Elizabeth Town, well buitr, 
and ſeated on the Month of a River {6 
called, Likewiſe the Towns of Bermus 
das, Wicormoco, and' Dales-Gift. 

The Country is Governed by Laws 
agreeable to thoſe in England; for the 
better obſerving whereof ,. thoſe parts 
poſſeſſed by the Engliſh, are divided 
into the Counties of Caroluck, Charle,, 
GlouceFter , Hartford', Henrico, Famey, 
New Kent, Lanca#ter, Middleſex, Nauſe- 
wund, Lower Norfolk, Northampton, Noy- 
tbumberland , Rappobanock, the: Iſle of 
Wight, and York. . In each of which 
Eounties. are held petty Counts every 
Month , trom which there may be 
Appeals to the Quarter Court at James 


called from the late King Charks 

the Second , is a Colony not long 
ince Eſtabliſhed by the Engliſh, and 1s 
that part of Florids adjoyning to /ir- 
inia, between 29 and 36 Degrees of 
North Latitude; On the Eaft it is 
waſhed with the Arlentick Ocean, and 
$ bounded-on the Weſt with Mwre = 
” 


Lk £= ®« © _c. i. ant lt. ib. 
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fcum , ' or the South-Sea; and within 
theſe Bounds. is contained the moſt fer- 
tile and pleaſant parts of Florida, which 
is ſo much commended by the Spexiſb 
Authers. OF which - a + more ample 
Account cannot be. given; than what 
an Englyo Marr why, Lived, and was 
concerned: in the -Settlemenc- thereof, 
Delivered-in theſe Words:  __ 

This Province of Garvlizes- was in the 
Year 166 3.. Granted by Lettes Patent 
of His late Majeſty Ring Charles the 
Second , in Propriety umto the Righe 
Honourable Edward Earl of Clarendon, . 
George Duke of: Albemarle, WiliamEarl 
of- Craven, John Lord Berkley, Anthony 
Lord Aſbley, (after Earl of Shaftsbury} 
vir George Carteret, (after Lord Carteret) 
Sir Fobn Coleton Knight. and Baronet, -. 
and SirWilliam Berkley Rnight.By which - 
Letters Patent, the Laws of Explend are - 
to be: in force in Carolimd But the 
Lords. Proprietors have power, with the 
Conſent of che Inhabitants, to make 
| By-Laws for the better Government of + 
the fajid* Province ; ſo that no Money 
can be Raiſed; or Law made, without 
the Conſent of the Inhabicants, or theic - 
Repreſentatives. They have allo power 
to appoint and impower. Governours,. 
and other Magiſtrates, to grant Liderty 
of Conlcience, make Conſticutions, %c. 

"4 with - 


<< 
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with many other great Priviledges ; a; 
by. the ſaid Letters Patent will more 
largely: appear. Arid the ſaid"Eords 
Proprietors have there fertled a Con- 
ſtitution of Government ,' whereby is 
Granted Liberty of Conſcience, and 
gun it—onnpFeens for | 
the equal Adminiſtration of Juſtice; and 
for > laſting Security. of the Inhabi 
cants, both in their Perſons and Eſtates, 
by the Care and Endeayours of the faid 
Lords Proprietors 3 and- 2t their-yery 
great Charge Two: Colomies have been 
ſettled in this Province, the one at"Alt 
woerle, in the moſt Northerly part, the 
other at Aflley River, which iy-inthe 
Latitude 32 Degrees odd Minutes, 

Care is taken by the Lords Propris 
fors, That no Injuſtice be done. the 
Natives, ( who are here in peri 
Friendſhip with the Engliſh,) in: order 
to which is eftabliſhed- a parcicillar 
Court of Judicature, to Determitie al 
Differences. 

The Lords Proprietors do at preſent] 
Grant ro all Perſons that come 'tonha-j 
bit there, ſeveral reaſonable Advantage] | 
to all Conditions of Men, and tell] 
their Land to any after the Rate] | 
of 50 Pounds' for 1000 Acres. Tix] | 
manner of Purchaling is, The Party] & 

( 


ſeeks cur a place to his mind, (not pot 
| Pay WO I kk. 


fir America. 


felled by auy other) then applies to the 
Governovr and Proprietors Depities, 
who thereupon Hue out their Warrfne 
to the Surveyor General, to meaſure 
him - out a Plantation ; who making 
Cettificate, That he hath Me3ſared our 
ſomuch Land appointed, a Deed'Is pre- 
par'd of courſo, which is Tg ow by the- 
Governour and the Lords Proprietors 
Deputies,and the Proprietors Seal affized 
toit, and Regiſtred , which is a good 
Conveyance in Law, of the, Land 
therein mentioned-to the Party , and. 
his Heirs for ever. | 
Thus having Travelled the Main: - 
Land of Americe we muſt Croſs the: 
Seas, and take a View of the Hlands- 
belonging to the Crown of England in: - 
the Weſt Indies. The firſt being. * 


Bermudas, ; 
'R Summers Iſlands, which are a: 
" Multicude of Broken Iflzs (ſome: 
write no leſs than 495) ſcituate dire&- 
ly Eaſt from Virginie, from which they 
are diſtant 500 Engliſh! Miles , and 
3300 Miles from the City of London,. 
lo named from Fohy Bermudaz a 
Sdaniard , after Summers Iſlands, from 
the Shipwreck..of Sir George Summers: 


The 


(hers. 
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The Ifland of more Fame an@ 
- Greatneſs than all the reſt, and to 
which the. Name of Bermudaz, is moſ 
properly aſcribed', is ſcituated in the 
Latitude: ok 32. Degrees and 3o Min. 
North.. The Air is found and healthy, 
very agreeable to. the Ergliſh:Bodies, 
the Soil as fertiſe as any, well -Watered, 
plentiful in Maize, of 'which-they have 
Two Harveſts. yearly ; that which is 
ſawed in. March being cut in Fuh, 
and what is ſowed in Auguſt is mowed 
in December. No Venemous- Creature + 
is to: he. found in this Iſle, nor will 
Live if brought thither ; and beſides 
theſe Advantages, it it ſo fenced about 
with Rocks and Iflets, that without 
knowledge of. the Paſſages, a Boat of 
Ten Tun 'cafinot be- brought into the 
Haven, yet with ſuch knowledge there 
is Entrance for the - Greateſt Ships, 
The. En2lih have ſince added to thele 
Natnral Strengths ſuch Artifieial Helpy 
by Block: Houſes, Forts and Bulwarks 
in convenient places, as may-givye it the 

Title of Impregnable. 

It was. fiſt! Diſcovered rather - Acct 
dentally than upon Deſign , by Jobs 
Bermudas a. Spaniard about 1422, 4 
thereupon a Propoſition made in- the 
Colincil of-Spain , for ſettling. a Plan- 


tation.therein, as a place very conrenl 
PR.NETCIN, as A Place V po 
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ent for the Spaniſh Fleet in their Return 
from the Bay of Mexicozby-the Streights. 
of Babamsa; yet was it negleded, and 
without any Inhabitants, till the like. 
Accidental. coming of Sir George Sum- 
mers, ſent to Virginia with ſome Com- 
panies of the Exgliſh by the Lord De ls. 
Ware.in 1609, who being Shjpwreck'd 
on this Coaſt, had the Opportunity to 
ſurvey the Ifland , which. he fo well 
liked, that he Endeavoured to ſettle a 
Plantation in it at his Return in 1612. 
Thz firſt Colony was ſent over undec 
Richard Mere, who in_ Three years 
Erected 8 or g Forts in convenient pla- 
ces, which he planted with Ordnance. 
In 1616 a New Supply was ſent over 
under Captain Tucker , who apply*d 
themſelves to ſowing of. Corn, , ſetting 
of Trees brought thither from other 
parts of Americs, and- Planting that 
eainful Weed Tobacco, In 1619. the 
Buſineſs was taken more to Heart , and 
made a Publick Matter , many Great 
Lords and Perſons of Honour being 
intereſted in. it 3 Captain Butler was 
ſent thicher with 500 Men. The Iſle 
was divided into Tribes or Counties, 
4 Burrough belcnging to each Tribe,, 
and the whole reduced to a ſettled Go-. 
vernment both in Church and State,. ' 


according ta the Laws of England. __ 
this, 
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this, all ſucceeded ſo well, that in 162+ 
there were ſaid to be 3000 Engliſh , and 
Ten Forts, whereon were planted Fifry 
Pieces of Ordnance , their Numbers 
fince increaſing daily , both by Chil 
dren born within the Ifland , and 
Supplies from England, 

All the Iſtzs cogether repreſent an. 
Half-Moon , and Incloſe very good 
Ports; as the Great Sound, Harrington 
Inlet, Southampton ,and Paget's Bay, with: 
Dover, and Warwick Forts, having their 
Names from the Noble Men , who- 
were Undertakers therein. The great- 
eſt Iſls is called ,Sr. George five or fix 
Leagues long,. and almoſt throughone 
not above a quarter or half a League 
broad. The Air is almoſt conſtamly 
Clear, (Except when it Thunders and 
Lightens ) is extream Temperate and 
Healthful, few dying of any Diſeaſe but 
Age ; ſothat many remove from Evg- 
land hither only to enjoy a long and 
healthful Life, and afrer having cont- 
nued there, are fearful of Removing 
out of fo pure an Air. The very Sp 
ders here are not Venemous, but of di- 
vers curious Colours, and make their 
Web ſo ſtrong, that oftentimes ſmall 
Birds are entangled and caught therein. 
Their Cedsr Trees are different from 
all others, and the Wood. yery on 


e fn Ameri ca. 


. In 1685. the Governonr hereof was 
Sir Henry Heydon. 


7 he Caribee F flands 


-reſene themſelves, fo cak 
wed i in General, becaufe Inha- 

| | bited by Canibals 'or Man+ 
eating People, at the firft Diſcovery, as 
the word Caribee imports. T hey Iy 
extended from the- Coalt of Paris to 
the Iſle Porto Rico, many in number,. 
29'of chem known. by proper Names. 
In Nine whereof the Engliſh are con- 
cerned, 'wiz. Barbuda, Angwills, Mont» 
ſerrat, Dominica, St.Vincent, Antegoa, Me- 
_ or Newis , St. Clvifopbers _ or” 

aaoes. 


And ficlt in 
(rm in 17 Degrees of Nois 

Lacitude, of no great Extent, not 
avove I5 Miles long, lying-North-Eaft 
from Montſerrat. The Engliſh-are rec- 
koned betweew 4 and 50o'Men , who 
and thereupon conveniently to fabſiſt.. 
The Soil is Fertile , and well ſtored 
with Cattle and Sheep, and may 


produce. other Commodities , if well 
Manag'd, 


| Barbuda. 
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Manag?d, but ſubje& to one great An:- 
noyance, as well as fome other of theſe 
Iſlands, that the Caribians of Dominico, 
and other places, many times commit 
great Spoits in-it; Fhe Enmity and: 
Averſion which theſe Barbarians have 
conceived againſt the. Engliſh\Nation 
in General being ſuch,thatthere hardly 
palles a Year, but they make Irrvptions 
into one of theſe Iſlands ;..and if not 
timely Diſcovered , and Valiantly opr 
poſed, kill all che Mzn they meet, Ran- 
ſack the Houſes, and. burn. them , and 
if they get-,any- of the Women: and 
Children, carry chem-Priſoners to their 
own Territories, with' all: the Booty 


they havea mind to. 
Here is the Senſible Plant,. and Sens 


fitive Trees. 

\ lay ey called S»ake-1Nand from 
;J: its ſhape, is a long TraQ-of Land 

of about 3o Miles long, and 9 broad, 
winding almoſt about near Sr, Martin's 
Iſland, whence it is very plainly per- 

ceived. There is not any Mountain in 

it, the Ground lying even and low ; 
where it -is. broadeſt there is a Pond, 
about which ſome-Exzglih have ſettled 


themſelves in Number 2 or 300, and. 
where 


Anguilla, 
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where they Plant Tobacco, Which 7 is 
highly eſteemed by thoſe who are good: 
Judges in-that Commodity. The Iſland: 
lyes in 18 Degrees and'2.o Minutes. on, 
this ſide the e£quino#ial.” Before the 
Diſcovery of America there were not. 
to be found in theſe parts any Horles, 
Kine, Oxen, Sheep, Goats, Swine, or 
Dogs; but for the better Convenyzency. 
of their Navigations , and ſupply of 
their Ships in caſe of Neceflity, they 
left ſome of theſe Creftures in ſeveral 
parts, of this New-found World, where 
they have ſince multiplyed ſo exceed- 
ingly,that now they. are more common, 
as well on the Continent,as the Caribees, 


than-in any part of Exrope, 
Alontſerrat.. 


Eceived that Name from the Re- 
ſemblance of a Mountain therein, 
to that of Montſerrat near Barcelons. in 
Spain, and hath retained. the Name: 
ever ſince. It is of a ſmall extent, not 
above Three Leagues long, and as. 
much- broad, ſo that it ſeems almoſt. 
round. It lies in the Latitude of 17: 
Degrees on this ſide the Line , full 
of Mountains, whereon- grow-plen- 
ty of Cedar, and other Trees; the Val- 
lies and Plaing being very. fertile. : 
t 
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It is chiefly inhabited by the Iriſs; 
with ſome Engliſh. There is in it a 
very fair Church of a delightful Stru. 
&ure, Built by the Contributions of the 
Governours and Inhabitants. The Put. 
pit, Seats, and all - the Joyners and Car- 
penters Work within it, are of the moſt 
precionsand ſweet-Icented Wood,grow. 
ing in the Country. . | 


Dominica. 


* 
| Tes in the Latitude of 15 Degrees 
0 and 3o Minutes, radged we 13 
Leagues , or -40 Miles long, and not 
much: leſs..in-breadth where broadeſt, | 
On the Weſt fide.of: the ifle is-a-conyes 
niet Harbour for Ships.-- It is very 
Mountainous im: the midft , which En- 
compaſlſes an Inacceflible Bottom, where 
from the Tops of certain Rocks nay 
be ſeen an infinite Number of Vipeth 
Dragons, and other dreadful Venemous 
Creatures, whom none dare approach | 
to.. Yetthere are many fruitful: Vallies, 
producing ſeveral Commodities ,” but 
eſpecially Tobacco, which is planted by 

the Engliſh, 


St inunt 


fri Amnerien. 
St. Vince 


$' 16 Degrees: North From the Ling, 
$ and is/about 24/Mileslong, and 1 
broad,” wherein are ſeveral high Moun- 
tains, between which are very fruitfol 
Plains , yielding abundance of Sugar- 
Canes, which grow-Naturally without 
Planting. - It is well Watered with Ri- 
vers, and hath RveraF-good: Harbours 
and Bays for Shipping-. 'The Engliſh 
have here ſome Plantations, but they are 
neither very confiderable nor powerful 
herein. It being ther moſt Populous of 
Caribeams 'of any poſſeſſed” by - thenry 
who have here” many fair Villapss, 
where they dwell pleaſantly, and with- 
out any diſturbance ; and tho' they'ars 
Jealous of the Strangers that Live about 
them, and ſtand on their Guards when 
they come to their Roads, yet they do 
not deny Caſlavyi Breads Water, Fruits, 
and other Proviſions growing in their 
Country,to them that want them,taking 
in Exchange Wedges, Hooks, and other 
yy of Iron , which they much 
elteem. 
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Antegoa 


Tes in the Latitude of 16;Degrees 

4 and 11 Minutes between Barbados 
and Deſiderado,in length about'2.0 Miles 
and much of the ſame breadth; The 
Acceſs to it is dangerous, by reaſon of 
the Rocks which Encompals it... It 
was conceived heretofore: that. it was 
not to be Inhabited, upon. Preſumption 
that there was no Freſh-water in it, 
but the Engliſh, who have Planted them- 
felves in it, have met with ſome, and 
make Ponds and Ciſterns to ſupply that 
Defe&t, it being Inhabited by 8 orgoo. 
Perſons. The Commodities . this Iſle 
affords are Sugar , Indice, Ginger, and 
Tobacco; It abounds in Tame Cattle; 
and all ſorts of Fiſh, among. which the. 
Sherk Fiſh deſerves Remark. | 


 Atvy, or News. 


Fi 17 Degrees 19 Minutes North of 
the Line, not above 18 Miles round, 


in. the midſt whereof is one only 
Mountain , which is very high, and, 
covered with Trees up to the very top, 
about which all the Plantations are 
ſettled, beginning from the Sea-ſideto 


the. very higheſt part of. it. It ow 
within. 
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* within it divers Springs of Freſh-water, 
whereof ſome are ftrong enough to 
make their way into the Sea ; One 
Spring hath the Waters ſo Hot and 

Mineral, that from the Force of it 
there'are Baths made, found very bene: 
ficial in ſeveral Diſeaſes. The E-gliſh 
who planted themſelves there in 1628. 
and-are till Poſſefſors thereof , being 
now about 3 or 4000 Inhabitants, 
drive a very handlom Trade with Ss- 
gar, Ginger, Tobacco, and Cotton , which 
they Exchange for other Conveniencies 
It is beſt Governed of any of the Ca-: 
ribee Iſlands, impartial Juſtice being ad- 
miniftred, and all Debauchery and 
Immorality ſeverely puniſhed by a 
Council of the moſt eminent and an- 
cient Inhabitants. There are Three 
Churches - ereted for the Service of 
God: And for the Security of Veſlels 
in the Road, - there is a Fort wherein 
are ſeveral Great Guns planted that 
Command at a diſtance , which like- 
wiſe ſecure their Storehouſes , into 
which- all the Commodities impor.e1 
for che uſe of the Inhabitants are dil- 
poſed, and: from thence diſtributed to 
thoſe' that have occaſhon for them. It 
is indifferent Fruitful, and hath ftore of 
Deer, and other Game for Hunting. 


$1.Chri- 
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St. Chrifopbers. 


O named by Chriftopher Columbus, 
I who finding it very pleaſant, gave 
it his own Name , which the ſhape of 
the Mountain likewiſe inclined 'him 
to; for it hath on its r part, as it 
were upon. one of its Shoulders, ano- 
ther leſſer Mountain, as St. Chriſtopher 
is painted like a Giam , Carrying our 
Saviour upon his, as It were 4 little 
Child. It is ſcituated 't7 Deprees and 
25 Minutes on this ſids the Lige , and 

— is about 25 Leagues. in Compaſs,. the 
= Soil being Lighe and -Hovr y is apt to 
IF produce all forts of the Country Fruits 
- 7 with many of the choiceſt growing in 
Exzrope. lt lies higheſt in the midſt, by 
reaſon of ſome very high-, Mountains, 
out of which ariſe ſeveral Rivers 1 
which do ſometimes ſo ſuddenly over- 
flow, through the Rains falling from 
the Mountains, that the Inhabitants are 
thereby ſurprized. The whole Ifland is 
divided into Four Cantons or Quarters, 
Two whereof are poſſeſſed. by the 
Evgliſh, and 'Two by the French; but 
ſo ſeparated, that People cannot go 
from one Quarter to the other, without 
paſting over the Lands of one of the 


two Nations, The Engiiſn have more 
; little 


in America. 


lietle Rivers . in their Diviſion ; The 
French more of the Plain Country , fit 
for Tillage. The Engliſh exceed the 
French in Number, but the French have 
Four Forts, and the Engliſh only Two; 
and to preyeat Differences between 
the Two Nations, each of them have a 
Guard upon the Frontiers of their 
Divifion, which is renewed every Day. 


Barbadces 


T's the moſt Conſiderable Ifland the 
4 Engliſh have amongſt the Caribees, 
and lies in 13 Degrees and zo Minutes 
on this ſide the Aquarer , and tho? not 
above 24 Miles long , and 15 broad, 
yet was many years ago accounted to 
-have above 20000 Inhabitants, beſides 
Negro Slaves, who are thought a far 

reater Number. In the Reign of King 
; Pg the Firſt, a Ship of Sir William 
Curteens returning from Fernambuck in 
Braſile, being driven by foul Weather 
upon this Coaſt , chanced to.fall upon 
this Iſland , and Anchoring before it, 
{taid ſometime to inform themſelves of 
the Nature thereof, which- was ſo ex- 
c:edingly overgrown wich Woods, that 
they could find no Champain or $Sa- 
vana's for Men ta. Live in, nor any 
Beaſts, 
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Beaſts, but a multitude of Swine ; 
which the Portugals put afſhoar long 
before for Breed, if they ſhould at any 
time be caſt on that Shoar in foul Wez. 
ther, and the Fruits and Roots that 
grew there afforded fo great plenty of 
Food, as they multiplyed abundantly, 
ſo that the Natives of the other Iſlands 
uſe to come hither ro Hunt. This 
Diſcovery being made, and Advice 

ivento their Friends in England, other 

hips were ſent, and having cut dowy 
the Woods, and clear'd the Ground; 
they planted Potatoes, Plantain, and 
Maize, which with the Hogs-fleſh they 
found ſerv*d to keep Life and Soul toge- 
ther, and their Supplies from England 
coming flow and uncertain, they were 
oft driven to great Extremity : But in 
the Year 1627. when they had more 
Hands , and having Tobacco, Indico, 
Cotton, Wool, and Fuffick Wood to Trade 
with , ſome Ships were Invited with 
hope of Gain to Viſit them, bringing 
for Exchange ſuch things as they 
wanted, as Working Tools of Iron and 
Steel, Cloths, Shirts, Drawers, Hoſe, Shoes, 
Hats, and more Planters; ſo that ina 
ſhort cime they grew very Conſiderable, 
eſpecially when their Sugar-Canes were 
grown, and they had Learned the Art 


of making Sugar, The Inhabitants, 
which 
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which conſiſt of Engliſh, Scotch, Triſh, 
with fome few Dutch, French and Fews, 
were Calculated lately to bs above 
50000, and the Negroes about 109000. 
So that they can in a ſhort time Arm 
10000 Fighting Men, which with the 
Natural Advantage of the Place, is able 
to Defy the moſt potent Enemy , as the 
. Spaniards have found to their -Coſt , 
having in vain Aſſaulted it ſeveraltimes. 
It hath only one River, or rather a 
Lake, which runs not far into the 
Land, yet the Country lying low and 
level ; they have divers Ponds, and are 
lupply'd with Rain-water, by making 
Ciſterns in their Houſes, The Air is very 
hot for $ Months, -and would be more 
inſupporcable, were it not for the cool 
Breezes, which riſe with the Sun, and 
blow ſtill freſher as that grows higher, 
but always from the North-eaſt , excepce 
in the Turnado, and then it chops abour 
to the South an hour or two, and attec 
returns as before. The other 4 Months 
are not ſo hot, but like the Air of Ezg- 
land about the middle of May, ani tho? 
they Sweat, find not ſuch Fainineſ; as in 
England in Auguſt ; neither are they 
Thirſty, unleſs over. heated with L1- 
bour, or ſtrong Drink; their Bread is 
made of the Root of a ſmall Tree or 
Shrub, which they call Caſivy, ani 
Aa account 
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account it wholſom and nouriſhing, 

The Chief Towns in this Iſle are & 
Michael's, formerly called Bridge Towy, 
Little Briſtol,St.F ames,and Charles Town, 
with other Pariſhes of leſs Note, and ſe. 
veral Bayes on the Sea-Coaſts. | 

The Government is by Laws agree. 
able to thoſe in England ; for which 
they have Courts of Judicature, Juſtices 
of Peace, Conſtables,. Churchwardeng, 
and the like. The Ifland is very ſtrong, 
as well by Nature as Art. It js divided 
into .11 Precints, wherein are 14 
Churches or Chapels , the whole fo 
filled with Houſes, that it may almoſt 
ſeem one Great Town. 


Tamaica. 


_ in 17 or 18 Degrees of Nor- 
thern Latitude, it's ſhape ſomewhat 
Oval, being about 1709 Miles long, and 
about 7o broad , in the midſt whereof 
1uns a continued Ridge of Mountains, 
ſo that ſome have compared the Iſland 
to a Sadcle. From hence flow divers 
freſh Springs, which caule many Rivers, 
to the great Refreſhment of the Inha- 
bitants. The Iſland is divided into 14. 
Precin&s,or Pariſhes Named, Port Rojal, 
S1.Catherines , St. Fobns , St. Andrews, 
S:; Davids, $t.1homas, and Clarendon,@c. |1 
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many whereof are well Inhabited by 
the Engliſh, that have there very good 
Plantations, whoſe Number is not cer- 
tainly known ; but according to Survey 
taken, and returned into England ſome 
ears ſince, there were about 1700 
Rnitis, and more than 15000 Inhabi- 
tants in the fore-named 14 Precinds z 
and in the Four Parifhes on the North- 
ſide of the Iſle, that is, Sr. Georges, 
St. Maries, St. Anne, and St. Fames, above 
2000 more; all which are now extream- 
ly increaſed , even to Double, if not 
Treble that Number 3 The great En- 
couragement of gaining Wealth , and 
a pleaſant Life inviting abundance of 
People, to Tranſplant themſelves from 
Barbadoes , and other Engliſh Planta« 
tions every year , ſo that in a ſmall 
time it 1s like to be the moſt Potent 
and Rich Plantation in all America. 
And befides the afore.mentioned Num- 
ber of Inhabitants, there are reckoned 
to belong to Famaice of Privateers ot 
Buccaneers, Sloop,and Boat-men, which 
Ply about the Ifle , at leaſt Thirty 
Thouſand ftout Fighting Men , whoſe 
Courage is ſufficiently diſcovered in 
their daily Attempts upon the Spaniards 
In Panama, and other places ; which 


tor the Hazard, 'Conduct, and Daring- 


ngls of their Exploits, haye by ſome 
| Aaz - been 
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been compared.to the Actions of Ceſar 
and Alexander the Great. 

The Laws of this Iſland are as like 
thoſe .of England, as the difference of 
Countries will admit; They having 
their ſeveral Courts, and Magiltrates || 
and Officers for Executing Juſtice on 
Offenders, and Hearing and Determi- 


ning all Civil Cauſes between Man and 
Man. ; 
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ADDENDA. 
OR 
A SUPPLEMENT 


Of Things omittted in the 
Impreſſion. 


 —_—— 


In the High Court of Parliament. 


HE manner of Debates or paſ- 

ſing of Bills into Acts, is thus. 

| Ic is the Practice of each 

Houſe to debate not only of what the 

King hath propoſed, but of any other 

Lay-matters, unleſs their Sovereign ſhall 

expreſly forbid the ſame, as heretofore 
hath ſometimes been done. 

It is free for any Man of the Parlia- 
ment, or not of the Parliament, to get 
a. Bill drawn by ſome Lawyer, and 

A a. 4. give 
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give the ſame to the Speaker, or Clerk 
of the Parliament to be preſented at a | %* 
time convenient, and this Bill may be ſts 
put firſt either in the Lords Houſe or | 
the Commons Houſe. to 

Whatever is propoſed for a Law, is | # 
fiſt put in Writing, and called a Bill; | # 
which being read commonly after Nine | 
of the Clock in a full Aﬀembly, icis | # 
either unanimouſly Rejected ac firſt, or | * 
elſe allowed to be Debated, and then 
it is committed to a certain Number 
of the Houſe preſently nominated and 
called a Committee. Afrer it hath been 
amended, and twice read two ſeveral 
Days in the Houſe, then it is Ingroſledy 
that is, written fair in Parchment, and 
read the third time another Day, and 
then if it be inthe Lords Houſe, the 
Lord Chancellor, in the Commons 
Houſe the Speaker demandeth- if they 
will have it put to the Queſtion, Whe- 
ther @ Law or zo Law? If the Major 
Part be for it, there is written on the 
Bill by the Clerk, Soiz Baille aux. Com- 
munes, Or Soit Baille aux Seigneurs, Te- 
raining ſtill in this and ſome. other 
things about making Laws, the Cuſtom 
of our Anceſtors, who were generally 
Skilled in the French Tongue. 
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' Note, That when the Speaker finds di- 


vers Bills prepared to be put to the Que- 
ftion, be grves notice the Day before, That 
on the Morrow be intends to put ſuch Bills 
to the Paſſing or third Reading, and deſires 
the ſpecial Attendance ,of all the Mem- 
bers. 

Note alſo, That if a -Bill be Rejefted, 
it =” be any more propoſed during that - 
Seſſion. 

A Bill ſent by the Commons up to 
the Lords, is uſual ( to ſhew their Re- 
ſpet ) attended with Thirty. or Forty 
of the Members of the Houſs: As they 
come up to the Lords Bar, the Member 
that hath the Bill, making three pro- 


found Reverences, delivereth it to the. 


Lord Chancellor, who for that purpoſe 
comes down to the Bar. 

A Bill ſentby the Lords to the Com- 
mons, is uſually ſent by ſome of the 
Maſters of the Chancery, or other Per- 
ſon, whoſe Place is on the Wooll-ſacks 
(and by none of the Members of that 
Houſe ) and they coming up to the 
Speaker, and bowing thrice, deliver to 


him the Bill, after one of them hath. 


read the Title, and deſired it may be 
there taken into Conſideration ;*if af- 


tewards it paſs that Houſe; then is writ- 


ten on the Bill, Les Communes - ons af- 


ſentez, 
Aags When 


 O— 


When any one in the- Commons. 

Houſe will ſpeak to a Bill, he ſtands up. 
uncovered, and direQts his Speech only 
ro.the Speaker; then if-what hedelivers 
be confuted by another, .yet it is. not 
allowed to anſwer again the fame Day, 
left the whole time ſhould be fpenr in 
Debate. Alſo if a Bill be debating in 
the Houſe, no Man may ſpeak to it in 
ane day. above once. 

If any one ſpeak words of Offence to 
the Kings Majeſty or to the Houſe, he 
is called to the Bar, and ſometimes ſent 
tathe Tower. TheSpeaker is not al. 
lowed to perſwade or diſlwade in paſ- 
ſing of a Bilt, but only to make a ſhort. 

h and plain Narrative, nor to Vote, ex- 
I cept the Houſe be equally divided. 

Aﬀer Dinner the Parliamenc ordina- 
rily aſſemble not, though many times 
they continue fitting long in the Aﬀer. 
noon. 

Committees fit after Dinner, where 
it is allowed toſpeak and reply as oft as 
they pleaſe. 

Note, By Death or Demiſe of the King, 
the Parliament is ipſo fa#o diſſolved. 

Anciently, after every Seffion of Par- 
liament, the King commanded every 
Sheriff to proclaim the ſeveral Acts, 
and to cauſe them to be duly obſerved; 
yet without that Proclamation, the Law 

intending 
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intending that every one hath Notice 
by his Repreſentative, of what is tranſ- 
ated in Parliament; of later times 


Gnce Printing became common, that 
Cuſtom hath been laid afide. 


See before in High Court of Parlia- 
ment, Page 51. 


To the Court of the High Steward of 
England. 


UT now by Stat 5 W. 3. Upon the 
B Trial of any Peer or Peereſs, ei- 
ther for Treaſon or Miſpriſion, all the 
Peers who have Right to fit and Vote 
in Parliament, ſhal} be duly ſummoned 
Twenty days at leaſt before every ſuch 
Trial to appear at every ſuch Trial ; 
and every Peer ſo ſummoned, and ap- 
| pearing at ſach Trial ſhall Vote in the 
| Trial of ſuch Peer or Peereſfs fo to be 
tried ; every ſuch Peer firſt taking the 
Oaths mentioned in the At of Parlia- 
ment made 1 W. &. M. Intituled, An 
| A for Abrogating the Oaths of Allegiance 
 } and Supremacy,and Appointing other Oaths. 
And ſubſcribing and audibly repeating 
the Declaration mentioned in the Act 
made Anno 30 Car. 2. Regis, For diſabling 

Papiſt s 
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Papiſts to fit m either Houſe of Parlia- 
ment. 

Provided that neither the AQ, nor 
any thing therein contained be cogſtru. 
edto extend to any Impeachment or 
other Proceedings inParliament in any 
kind whatſoeyer. | 

Provided alſo, That the AR; nor any 
thing therein contained ſhall any ways. 
extend to any Indiament of High 
Treaſon, nor to any Proceedings there. 
apon for Counterfeiting the King's 
Coyn, his Great Seal or Privy Seal, his 
Sign Manual, or Privy Signet. 


| See before in The Court of the High 
5 Steward of England. Page 81. 


Of the Power aud Authority of the Pro 
teftor and Defender of the Realm 
and Church of England during the 
King's tender Age. 

And Guardian, &c. of England #n. the 
King's Abſence, 


10 R his Authority, Place and Pre- 
cedency, See Ror.Parl. Anno 1 Hen. 

O. Nu. 26 & 27. 2 Hen. 6. Nu. 16: 
6 Hen. 6. Nu. 22, 23, & 24. 8 Hen. 6. 
Na. 13. 11 Hen. 6. Nu. 19. 32 Hen. & | 


Ns. 7 1. 
The 
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The Lord Coke -in his 4th. InF. . Cap.. 
2. ſaith, 'The ſureſt way is to have him 
made by Authority of the Great Coun- 
cilin Parliament. 

Richard Duke of Glouceſter Uncle to 
King Edwardthe 5th. (and afterwards 
King by the Name of Richard the 3d. ) 
was by ,the Council then Aſſembled 
made ProteQtor of King Edward the 5th 
and his Realm during his Minority. Ho- 
linſhead's Chron. fol. 1363. 

And for the Government of the 
Realm and Surety ofthe Perſon of King 
Edward the 6th. his Uncle EdwardEarl 
of Hertford was by Order of the Council 
and the Aﬀent of his Majeſty appointed 
Governour of his Royal Perſon and Pro- , 
tetor of his Realms, Dominions and 
Subjes, and fo proclaimed the 1. of 
February, Anno 1547. by an Herauld at 
Arms and Sound of Trumpet through 

the City of London in the uſual places 
thereof. 

And on the 6th. of Feb. Amno 1547. 
the ſaid Earlof Hereford Lord Protector, 
Adorned King Edward with the Order 
of Knighthood, remaining then in the 
Tower, and therewith the King ſtand- 
ing up, called for Henry Hubblethory 
Lord Mayor of the City of London, who 
coming before his Preſence, the King 
took the Sword of the Lord A 

an 
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and Dubbedthe laid Hubbletborn Knight 
Holinſhead Chron: fo. 1614. 

The King when he intends to ga, or 
is is remotis out of the Realm, appoints 
a Guardian, &c. of England by Letters 
Patent under the Great Seal. Or inre- 
ſpe& of ſome Infirmity or other urgent 
Occaſions, hath ſometimes by Commil. 
ſion under the Great Seal of Exglanday. 
pointed certain Lords of Parliament to 
repreſent his Perſon, he being within 
the Realm. 

The Patent of the Office of a Guar- 
dian of England, reciteth his ſpeedy go- 
ing beyond Sea, or #7 remotis, Or ur- 
gent Occafions, and the Cauſes thereof, 
Nos quod pax noſtra tam in notre abſer 
tis quam. preſentia inviolabiliter obſerue- 
tur, & quod fiat communis Tuſtitia fin- 
gulis conquerentibus in ſuis atimibus & 
querelis, de fidelitate dile&i & fidelis ne 
firi Edwardi Ducis Cornub. & Comitis 
Ceſtrie, filit noſtri primogeniti plenarie 
confidentes, conſlituimus ipſum Cuſtodem 
difti Regni noſtri ac locum noft- um tenent' 
in eodem Regno quamdiu in dittis tranſ- 
marinis partibus moram fecerimus , vel do 
nec inde aliud duxerimus. ( And this is 
that Capitalis Fuſticiarius mentioned in 
Magna Charta Cap. 1. when the King 1s 
extra Regnum) with a Clauſe of Aſblt- 
ance, 


But 
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Bat yet if any: Parliament is to be ho 
den,. there' mult be a Special Commil- 
ſion to the Guardian, to begin the Par-. 
liament and to proceed therein: But 
the Teſte of the Writ of Summons ſhall 
be-in the Guardian's Name. 

A Parliament was holden 410 5 H.;. 
before Joby Duke of Bedford Brother 
and Lieutenant-to the King, and Guar- 
dian of England, and was ſummoned 
under the Teſte of the Guardian or Lieu- 
tenant, 

By Stat. $ H. 5: Cap. 1. It was Enac- 
, ed, That if the King being beyond the 
Seas, cauſe to ſummon a Parliament in 
this Realm, by his Writ under the Teſte 
of his Lieutenant, and after ſuch Sum» 
mons of Parliament gone out of the 
Chancery, the. King arriverh in this 
Realm ; That. for ſuch Arrival of the 
ſame King, ſuch Parliament ſhall nor 
be dilfolved, but the Parliament ſhall 
proceed without new Summons. 

In 3 E. 4. a Parliament was begun in 
the preſence of-the King, and proro- 
gued until a further day, and then W/- 
liam Archbiſhop of York the King's 
Commiſſary by Letters Patent held the 
ſame Parliament, .and Adjourned the 
ſame, &c. The Cauſe of the ſaid proro- 
gation was for that the King was en- 
torced. to go in perlon to Gloucefer- 


ſhire 
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ſhire to Repreſs a : Rebellion t ere. 

The King's Perſon may be repre- 
ſented by Commiſſion under the Great 
Seal, &c. as before. is ſaid to certain 
Lordsof Parliament, authorizing them 
to begin the Parliament. Both the Guar- 
dian and ſuch Commillioners do fit on 
a Form placed nearthe Degrees that go 
up to the Cloth of Eſtate. Coke*s 4h, 
Inſt. Cap. I. fo. 6 & To 


To the Court of Equity in the Ex- 
— chequer-Chamber. 


BY the Statute of 33 Hen. 8. Cap. 39 
the Judges of this Court have full 
Power and Authority to diſcharge, 
cancel and make void all and fingular 
Recognizances -and Bonds made to the 
King for Payment of any Debt or Sum. 
of Money, or for performance of Con- 
ditions, s in upon ſhewing the Acquit- 
tance, &c. or any Proof made of Pay- 
ment and performance; alſo to cancel 
and make void by their Diſcretion all 
Recognizances made for any Appear- 
ance or other Contempt. And that if 
any Perſon of whom any ſuch Debt or 
Duty is demanded, all2dge, plead,” de- 
clare, or ſhew in the ſaid Court ſuffi- | 
cient Cauſe and Matter in Law, _ | 

N - 
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ſ5n and good Conſcience in Barr, or 
Diſcharge. of the ſaid Debt or Duty, 
and the ſame Matter ſufficiently prove 
in the ſaid Court, then the ſaid Court 
ſhall have Power and Authority /to 
judgo and allow the ſaid Proof, and 
clearly acquire and diſcharge ſuch Per- 
ſon and Perſons. . Alſo Lands chargeable 
to the King's: Debts inthe Seifin_ and 
Poſſeſlion of divers and ſundry Perſons, 
the ſame ſhall be wholly and intirely, 
and in no wiſe ſeverally liable to the 
payment ofthe ſaid Debt and Duty : 
But in the ſaid Act of 34 Her. 'S. All 


manner of Eſtate, Rights, Titles and 
latergſts as well'of Inheritance as Free- 


hold, other than Joynturesfor Term of 
Life are excepted, 

F. S. holdeth Lands of the King by 
Fealty and yearly Rent, and maketh a 


Leaſe thereof for Years to A. B. pre- 


tends that F. 8. leaſed the ſame to him 
by a former Leaſe.; Albeit there is-a 


Rent ifſuing out of theſe Lands to the 


King, yet neither-4. nor B. can ſue.in 
this Court by any priviledge in Reſpet 
of the Rent, for that the King can 
have no prejudice or Benefit thereby 
For whether. 4, or B. doth prevail, yet 
muſt the Rent be paid : And if. this 


were a good Cauſe of Priviledge,.Qall 


the Lands in England holden of the 
King 
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King by Rent, &c. might be brought in- 
to this Court. 

But if Black-acre be extended to the 
King for Debt of A. as the Lands of 4 
and the King leaſeth the ſame to. B, 
for Years, reſerving a Rent; C. pre- 
tends that A. had nothing in the Land, 
but that he was ſeized thereof, &c. this 
Caſe is within the Priviledge of this 
Court, for if C. prevail, the King loſeth 
his Rent. 

The King maketh a Leaſe to A. of 
Black-acre for Years, reſerving a Rent, 
and 4. is poſſeſſed of a Term for Years 
in White-acre, the King may diſtrain in 
White-acre for his Rent. Yet 4. hath 
no Priviledge for Whize-acre, to bring it 
within the Fariſaidtion of this Court, 

Some.-are. of Opinion, that a. Court 
of Equity was holden in the Exchequer 
Chamber before the Stat. of 33 Hem. 8. 
And then it muſt be a Court of Equity 
by Preſcription; for we find no former 
AR of Parliament that doth create and 
eſtabliſh any iuch Court: And if it be 
by Preſcription, then Judicial Preſidents 
in Courſe. of Equity muſt guide the ſame. 
As tothe Juriſdiaion, certain it is, that 
there hath been of ancient.time an Ob 
ficer of the Exchequer called Cancelis- 
rius Scaccarii, of whom,. amongſt other 


Officers of the Exchequer, Flets _ 
thus: 
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us : Officium wero Cancellarij, ejÞ Si- 
gillum Regis cuſtodire ſimnl cum contro- 
rotulis de proficuo Regni. And the Mirror 
faith, Perjure ef per 1a-0n-l fuit Chancellor 
del. Exchequer wea a tiel a fair luy Acquit- 
tance de tant que avoit paye al Eſchequer de 
la deit le Roy ſouth le Seal del Exchequer ou 
delay faire Acquittance de tiel jour tang, 4 
tiel jour, &c. His ancient Fee 1540 Marks, 
Livery out of the Wardrobe 125. 17 5. 
4.4. intoto 391.10 5. 8d, See 15 Hen, 
8. Cap. 16, 

The Exchequer hath a Chancellor 
and Seal, and the Writs uſual in the 
Chancery in the Exchequerto ſeize Lands, 
are. more ancient than Prerog. Regirs 

| Hereumto it is collected, that Reing 
there hath beentimeout of mind a Chan» 
cellor of the Exchequer that there ſhould 
alſo-be in. the Exchequer a Court of E- 
quity. 

In Rot. Par. 2 Hen. 4.. we find: a Pe- 


tition of the Commons, That no; Writs. 


or Privy Seals be ſued out of the. Chen- 
cery, Exchequer, or other place to any 
Man to appear upon:a Pain, &c. to an- 
ſwer, &c. contrary to the ordinary 
Courſe of the Common Law. Where- 
unto the King anſwered, That ſuch 
Writs ſhould not be granted without Neceſſity. 
| Ara 3 Hen. 5. the Commons peti- 
tioned, That all. Writs of Subpcne and 


Certis 
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Certis de Cauſis, going out of the C han: 
cery and the Exchequer might be Inrol- 
led and not Granted of matters deter- 
minable at the Common Law on Pain 
of Forty Pounds. The King's Anſwer 
was, That he would be adviſed, Res” 


See before in Court of Equity in'the 
Exchequer-Chamber. Page 141. 


"of 


The Court of Firſt Fruits and. Tenths 
Ecclefraſtical. 


Court of Firſt-fruits and Tenths 
was raiſed by Stat. 32 Hen. 8. Cap. 
45. Officers conſtituted of Chancellor, 
Treafurer, Kings Attorney, Two Au- 
ditors and Two Clerks, Authority given 
them to compound for Firſt-fruits , 
Bonds taken therefore ſhould be of like 
force as a Starute-Staple : But this Court 
was diſſolved 'by Queen Mary, Parl.1.Sef] 
2. Cap. 10. 

Theſe were granted to the Crownby 
the Stat. of 26 H. 8. Cap. 3. But all the 
Clergy were Exonerated and Diſcharg- 
ed thereof afterwards, Anno 2 & 3 Phi 
lip and Mary, Cap. 4. 

\ The Statute of 26 Hen, 8. revived, 
and Firſt-fruits and Tenths of the Cler- 


gy reunited to the Crown Anno 1 Eliz. 
Cap, 
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Cap. 4- But no Court is revived, but Firſt. 
fruits and Tenths to be within the Rule, 
Survey and Government of the Ex- 
chequer, and created a new Office and 
Cline is. a Remembrancer of the 
Firſt-fruits and Tenths of the Clergy, 
whotaketh all Compoſitions for the ſaid 
Firſt-fruits and Tenths, and -maketh 
Proceſs againſt fuch as pay not the 
ſame. 

Firſt-fruits, or Annates, Primuie are 
the Firſt-fruits after Avoidance of eve- 
ry Spiritual Living for one whole Year, 
except Vicaridges not exceeding Ten 
Pounds, and Parſonages not exceed- 
ing Ten Marks, but all are to pay 
Tenths. 

Eccleſiaſtical Livings were ſometimes 
valued by a Book-of Taxation made in 
20 E. 1. which remaineth in -the Ex- 
chequer ; and by another Taxation in 
26 Hen. 8. which allo remaineth in that 
Court. And according to that latter 
Taxation are the Values of Eccleſfiaſti- 
cal Livings computed for the Firſt fruits 
and Tenths. 

What is of Record concerning Firſt- 
fruits we will thus briefly relate. 

2 Ed. 3. Rot. Clauſ. m.'4. The King 
forbiddeth H. P. the Pope's Nuncio ts 
Colle Firſt-fruits, &c. 
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Parl. r.R. 3. N. 66. That the Pope's 
Colle&or be willed no longer to gather 
the Firſt-fruics of Benefices within this 
Realm, being a very Novelty,. and 
_ no Perſon do any longer pay 
them. 


Rot, Par. 4 Rich. 2. Nu. 44. TheCom- 


mons do petition that Proviſion may 
be'made againſt the Pope's ColleQor 


- for Levying the Firſt-fruits of Eccleſia- 


ſtical Dignities within the Realm. The 
Anſwer of the- King in Parliament, is, 
There ſhall be granted @ Prohibition in all 
ſuch Caſes where the Popes Collectors ſhall 
attempt any ſuch Novelties, For, note, 
They were not ſo ancient with us as is 
pretended. 

Rot. Par. 6 R. 2. Na. 50. Upon Com- 
plaine made by the Commons in Par- 

iament: The King willeth that Probibr 
tions be granted to the Popes Collettors for 
receiving of Firſt-fruits. 

6 Hen. 4. Cap. 1. Againſt Firſt-fruits 
by Archbiſhops and Biſhops tothe Pope, 
terming it an horrible Miſchief and 
damnable Cuſtom. 

Rot. Par. 9 Hen. 4. Nu. 43. It is En- 
ated, That the Pope's Colle&ors ſhould 
not trom thenceforth levy any Money 
within the Realm for Firſt-fruits of any 
Eccleſiaſtical Dignity by any Proviſion 


from Rome upon Pain ot the Sratute of 
ro- 
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Proviſors ; but this is omitted out of 
the Print of 9 Hen. 4. Cap. 8, 

I9 E. 3. Ti. Juriſdiftion 23. The 
Biſhop. of Norwich had by Preſcription 
time out of mind, Firſt-fruicts within his 


' Dioceſe of all Churches after every A- 


voidance. But theſe alſo were given to 
the Crown by the Statute of 26 Hen. 8. 


Cap. 2. 

Tears Eccleſiaſtical, Decime, theſe 
re the Tenth part of the Value of all 
Eccleſiaſtical; Livings yearly payable to 
the King, his Heirs and Succeſſors by 
the ſaid Satute of 26 Her. 8. and 1 Eliz. 
to be valued as is aboveſaid. 

Theſe the Pope ( as the Canoniſts 
hold) pretended to have DeFure Divino, 
as due to the High Prieſt, by pretext of 
theſe Words ; Precipe Levitis atque de- 
nmcia, cum acceperitis a filiis Iſrael De- 
eimas quas dedi wobis, Primitias earum 
efferte Domino, id eft, decimam partem 
decime, ut reputetur webis in Oblationems 
Primitiarum tam de arti, quam de tor- 
tularibus &* univer(is quorum accipietis 
Primitias offerte Domino, & date ea Aaron 
Sacerd.ti. But the Parliaments in 25 Hen. 
8.and 26 Hen. 8. were not ct Opinion 
that theſe Tenths did belong to the Bi- 
ſhop of Rome, as by the ſeveral Pream- 
ambles thereof appeareth, which we 
have added ; for that we: haye endea- 

youred 
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voured to ſhew (as the Lord Coke faith) 
the ſeveral Claims and Pretences of & 
very thing whereof we have. treated, 
And King Philip and Queen Mary yield 
ed not theſe Tenths to the Pope, but 
( as hath been ſaid) by Authority. d 
Parliament diſcharged the Clergy there 
of : Which they would never hare 
done, if they had taken them to be due 
ro the Pops de Fure Divino, And the} - 
Biſhop of Norwich could not have pre | 
{cribed to have Firſt- fruits within” his| 
Dioceſle, .if they had been due to the 
Pope de Fure Divino : and the rather for 
that Anthony de Beck, for whom the 
Preſcription was made, was a Retainer 
to the Court of Rowe, made Biſhop ot 
Norwich by the Pope See the Statutes 
at large, and Cke's 4 Int. Cap. 14- 

By Statute 26 Hen. 8. Cap. 17. Far 
mers of Spiritual Perſons ſhall not be 
compelled to pay Firſt-fruics and Tenth 
for their Leſſors. 

By the Statute of 27 Hen, 8. Cap. 
Every Spiritual Perſon at his Entry Into 
Specialty for the Payment of his Firit 
fruits ſhall have DeduRion of the Tenti 
part thereof, in reſpe& of che Teati 
which ſhall be by him payable th 
year. | 
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Where the laſt Incumbent leaves the 
Tenth unpaid, the Succeſſor may Di- 
ſtrain the ſaid Incumbents Goods found 
upon the Benefice, and keep them un- 
of the Incumbent (if Living) or (if 
Dead) his Executors, Adminiſtrators, 
or other Owner of the ſaid Goods ſhall 
ſatisfe the Arrears; which if not done 
within 12 days the Goods may be Ap- 
raiſed upon Oath, and Sold for the 
geen, rogether with reaſon- 
able Coſts , and in Caſe there be no 
Diſtreſs, the Succeſſor may proſecute 
the Incumbent (if Living) or (if Dead) 
his Executors, Adminiſtrators, or other 
Owner of his Goods, by Bill in Chan- 
cery, or Action of Debt, for the Reca- 
very of the lame. 

By Stat.32 Hen.8.cap. 22. If a Biſhop 
or any of his Deputies will make Oath 
that they cannot Levy a Tenth, they 
ſhall be diſcharged thereof upon their 
Account in the Exchequer, which Court 
{hall alſo have Power to Examin the 
Truththereof by Wieneſles or otherwiſe, 
and alſo to Iſſue out Commiſſions, and 
to receive Certificates for that pur- 


If it be Certified into the Exchequer 
by Commiſſion or otherwiſe, that any 
Spiritual Promotion is omitted out of 
the Ociginal Certificate of Tenths , 

B b which 


aut of 


which onght to have beenthere inſert; 
ed 3; That Conrt ſhall have power to 
enter it into the ſaid Original Record, 
to the end it may from thenceforth be 
chargable therewith. 

By Stat. 32 Hen. 8. cap. 47. The Bi- 
ſhop of Norwich and his Succeſſors ſhall 
Colle& the Tenths of all Spiritual Pro. 
motions within his Dioceſs , notwith- 
ftanding the Statute of 27 He. 8, (not 
Printed) which did Exempt them from 
the Cotleftion _ , 

By Stat. and 25. Hen, 8. cap. 17, 
The Ten hs and Penſtons ther & 
on the Patents of the Five new Biſhops 
of Cheſter, Glouceſter, Peterborough, 'Bri: 
fol 'and Oxford , ſhall 'be paid in the 
Court of the Firſt fruits and Tenths, 
and not elſewhere. But note, That the 
Court Was afterward annexed to the Ex- 
chequer by divers As of Parliament, 
- Patents of 'Hen. 8. and Queen 

ary. | | 

By Star. 2. and 3 Ed. 6. cap. 20. The 
penalty for default: of Payments of 
Tenths, ſhall be the Forfeiture of that 
only Benefice out of which the ſame is 
due, notwithſtanding the Statute of 26 
Hen. 8. cap. 3. | 

By Stat.7. E466. cap.4. The ColleQors 
of Tenths ſhall before Midſummer next 
give good Security , to ſave the Biſhop 
harnlcfs againſt the King, The 
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The Biſhop ſhall have the laſt day 
of Mey for the payment of Tenths, 
and for making Certificates for ſuch as 
have refuſed to pay them , notwith- 
Randing the Statute of 26 Her, 8, 
£49. 3. 

If a Benefice be void, fo that no 
Tenth can be there received, the Bi- 
ſhop ( upon Certificate ) ſhall be dil- 
charged thereof , and then the King 
ſhall have it levied upon the Glebe by 
way of Seilure. 

The Patent of a Colle&or of Tenths, 
ſhall be good no longer , than during 
_= continuance of the Grantor in the 

ec. 

By Stat. 1 Eliz. cap. 4. The Firſt- 
fruits and Tenths,reſtored tothe Crown 
the Statutes preſcribing the Grant and 
Grder of them recontinued 3 The 
Statute of 2 and 3 Philip and Mary, 
(by which they were taken away) re- 
pealed : and they ſhall from hence- 
forth be within the Survey of the Court 
of Exchequer. 

All Advowſons of Vicaridges; inci- 
dent to any of the Queens Impropri- 
- | ations, ſhall be re-ſetled in her, not- 

| withſtanding any AR done by Car- 
dinal Pgol, or Grant made by Queen 
Mary ; ſaving unto all Perſons (except 


ſuch unto whom ſuch Grants have 
Bb z been 
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een made) their Right and Intereſt 
into, or out of ſuch- Impropriations. 

Penſions, and all other yearly Pay- 
ments ſhall be paid as before the A&t 
of 2 and 3 Philip and Mary. 

- All Perſons in Arrear for thoſe Duties 
ſhall not+be anſwerable for them to the 
Queen. 

If an Incumbent continue in the Bene- 
fice half a year after the laſt avoidance, 
and die, or be legally ouſted before the 
end of the year, He, his Executors, 
Adminiſtrators or Sureties, ſhall only 
.pay the Fourth part of the Firſt fruits, 
;3f he live out the year and die, or be 
ouſted within Six Months after the year, 
only half the Firit-fruits ſhall be paid : 
And if he live our the year and half 
and die, or be ouſted within one year, 
only the quarter thereof ſhall be 
paid. 

Diſcharge of Firft-fruits and Tenth, 
heretofore granted by any of the 
Queens Predeceſſors to the Univerſi- 
ties, or the Colleges in them , or to 
thoſe of Eaton and Wincheſter, ſhall re- 
main good notwithſtanding this A&; 
Alſo the Dean and Canons of Wind[0r, 
ſhall be from henceforth diſcharged 
thereof. | 


All] 
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- All Grants of Impropriations be. 
longing to the Arch-deaconry of Wells 
ſhall remain good notwithſtanding. 
this At ; yet the ſaid Arch-deaconry, 
and all Spiricual Promotions Afligned 
to it, ſhall from hence forth pay Firſt- 
fruits and Tenths. 

All Impropriations, and other Pro- 
fits or Emoluments, Eccleſiaſtical, 
which-were formerly within the Sur- 
vey of the Dutchy Court of Lancer, . 
ſhall be recontinued notwithſtanding. 
this A, or that of 2 and 3 Philipand- 
Mary. 

The. Revenues- of Hoſpitals and” 
Schools, ſhall not be-charged- withhe- 
Payment of Firſt fruits, or Tenths not- . 
withſtanding this A&: 

By Stat. 28 Hen. 8. cap,1t, The year 
Mm which the Firſt-fruits ſhall -be paid- 
to the King , ſhall begin immediately 
after the avoidance or vacation of the 
Benefice. 

In the time of Hey. 8. There were 
3 new Courts ere&ed (amongſt others). 
viz.,Thoſe of the Augmentations, Firlt- 
fruits and Tenths, and General Survey- 
ors : But theſe were afterwards annex- 
ed to the Exchequer , by divers Acts of 
Parliament , and Letters Patents of 
Hey. 8. and Queen Mary. Neverthe- 
leſs in ſome of theſe Ads there remains 
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yet ſomewhat in force; As you may 
ſee in the Statutes concerning 
Courts, 

By Stat. 1 Mary Parl. 2. 10, The 
Queen may by her Letters Patents AL 
rer , Diſſolve or Reduce into one op 
more the Coures of Augmentations , 
Firſt-fruits and Tenths, Wards, Survey- 
ors and the Dutchy ; or may annex 
any of them together , or unto any 
other Coure of Record ; or erc& of 
the ſame any other new Court or 
Courts, 

Provided, That nothing in the ſaid 
Letters Patent to be contained , ſhall 
charge the Subje& otherwiſe than as 
he ought to have been charged , be- 
fore the Second day of this Parliament, 
and that the Officers of the ſaid Courts 
fhall not hold Plea, but only where 
the Queen is party againſt any of her 
Subjects. 

Provided alſo , That if the Queen 
ſhall annex any of the ſaid Courts to 
the Exchequer , all things within the 
Survey of the ſaid Court or Courts fo 
annexed, ſhall be ordered the Exche- 
quer way , ſaving to all perſons their 
Offices, Rents, Annuities, and Fees to 
be paid out of any of the Queens 
Courts, where ſhall be ſufficient Reve- 


nue to anſwer the ſame. Vide le ane" 
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To the Court of © Ancient Demeſye. 


'N the Book of Doomeſday it ſelf, it 

; appeareth that. it was made in the' 
time of the Conquerour. 

And as Tenants in Ancient Demeſne 
are careful to preſerve their Pri- 
viledges ; fo the Lord is as careful to 
preſerve his Seigniority, and the Tenure 
of his Tenancy in Ancient Demeſne. 
And therefore , if the Tenant Levy a 
Fine, or ſuffer a Recovery in the Court 
of Common Pleas,&c.whereby for a time 
the Land is become Frankfee, the Lord 
by a Writ of Dilſceic, may not only 
reſtore himſelf. ro his true” Seignloritys 
but utterly avoid the Fine, and reſtore 
his Tenant againſt the Recovery, and 
his own Fine to .the Land again in his 
former Eſtate; and the Reaſon thereof 
is, for that the Recovery or Fine was 
not ſuffered, or. Levied before a Com-- 
petent Judge in the Right Court, which 
ought to have been in the Court of 
Ancient Demeſne : And therefore, at- 
ter the Reverfal in the Wrie of Dit- 
ceit , it is now Tanquam coram non 
Tudice, and. the Parties.to the Fine, or 
Recovery ſhall bs Fined and Impri- 
loned pro deceptione. Curie. CAE 
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But if in a Writ of Right Che in 
Ancient. Pemeſne , the Demandane 


maketh ' his Proteftation to Sue in the 


nature - of - Aﬀſize of Mortdanceſter-, 
the Tenant Pleads in Abatement 


' of the Writ, and the Writ. by Judg 


ment is abated ;_ the Demandant brings 
a Writ of falſe Judgment , wherein 
the Writ is affirmed to be good; the 
Court of Common Pleas ſhall proceed as 
the inferiour Court ſhould have done 


and altho* that Judgment be given to. 


recover the Land in the Common Pleas, 
yet the Land is not _Frank-fee but re. 
mains Ancient Demeſne, becauſe the 
beginning and foundation. thereof was 
in Ancient Demeſne. 

They may Levy a Fine in Ancient 
Demeſne, which by Cuſtom' is ſaid to 
be a Bar of an Eftate Tail; but cer« 
tainly that will not hold. | 

If the Tenant remoye the Plea, for 
the cauſe mentioned, in the Recordare, 
he may come into the Kings Court, 
and Aſſign other Cauſe: And Twenty, 
if he hath, to maintain the Juriſdiaion 


> the Kings Court, Coke*s 4 If. cop. 


All thoſe Manors which were in the 
Hands of St. Edw. the Confeſſor, were 
cauſed to be Written in Doomel-day 
Book, Sub Tituls Regis , and give 
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Lands holden of the ſaid Manors, are 
held by Tenure of Ancient Demeſne. 

And the Tenants ſhall not be Im-- 
pleaded out of the ſaid Manors, and if 
they be, they may ſhew the Matter, 
and abate the Writ. But if they An- 
ſwer to the Writ , and Judgment be. 

ven , then the Lands become Frank-- 
ee for ever. 

And Tenants in Ancient Demeſne: 
which held their Lands by Soccage ; 
That is, by Service with the Plow, are 
called Sockmans, That is, Tenants or - 
Men that hold by Serviceof the Plow, 
or. Plowmen, for-. Sec&-ſignifies a Plow. 
Terms del: Ley.. 

All the Lands that are jin the Kings 
Hands are Frank-fee , and Pleadablsg 
at the Common Law, '#F. NV. B: 35. 

The Manorit ſelf; and the Dememe 
Lands within the Manor is Pleadab!e 
at Common Law; and a Man oughe 
to Sue his Action for the Manor, and 
for the Lands which are Parcel of the 
Manor at the Common Law , and in 
the Common Pleas, F. N.B. 24... 

But if a Man Sue for Lands holden 
of the Manor in the Hands of-a Free 
Tenant, he ought to Sue the- Writ of 
Drois Cloſe, directed to the Lord of 
the Manor, and there he ſhall make 
his Proteſtation, to Sue in the fame - 

| Bb <5 Court, 


ws | 


Court, the ſame Writ in the nature of 
what Writ he will Declare : And if 
falſe Judgment be given, the Tenant or | 
Demandant may Sue a Writ of falſe 
Judgment, F. N. B. 24- 
- But he, who holdeth in Ancient De- 
meſne by Copy of Court Roll, at the 
Will of the Lord , who is called 
Tenant by baſe Tenure, (and ancient- 
ly Tenure in Villenage,) if he be ou. 
fted of his Lands , he ſhall not have 
this Writ of Droit Cloſe, but ought to 
Sue by Bill in the Court of the Lord 
of the Manor, and ſhall make Prote- 
ſtation to Sue there in nature of what 
Writ he will ; but he ſhall not have + 
Writ of falſe Judgment or other Re. 
medy, but to Sue to the Lord-by way 
of Petition, F. N. B. fo. 26, 27. 

And. when the Writ of Droit Cliſe 
cometh to the Lord or his Bailiffs; he 
ought to hokl a Court, and if he will 
not hold it, The Demandant may Sie 
a. Writ out of. Chancery commanding 
him to hold it, and thereupon an At 
tachment direed to the Bailiff, return- 
able in the Kings Bench or Common 
Plea, whereupon he ſhall recover Dz 


—ad or the. like, againit the Bas 
Itt,. 
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| And if che' Lord . ouſt his Tenant 


that holds in Fee, he may have a Writ 


of Droit Cloſe , or an Aſlize, or other 
Writ at Common Law, againſt the 
Lord for thoſe Lands, F.N. B. 26. 


No Lands are Ancient Demelne, but 


Lands holden in Soccage. And 
By this Tenure is intended, thatthe 
Tenants ſhall do the Service of the 


Plow», viz. To Plow and Till the 
Lords Lands, to Mow the Lords,. 
Meadows, and ſuch like Servicesas are- 


for the maintaining of the Kings Su- 
enance or Viauals, and his Subjects. 
And tor ſuch Servicesthe Tenants have 
Civers Liberties and Priviledges in 
Law, as to be quit of Toll and Taxes, 


if not charged upon Ancient Demeſne, - 


To be free from Charges of Knights of 
Parliament , and not to:be put on En- 


queſts out of their Manors, unleſs they” 
have other Lands, &c. And if the Lord: 
Diſtrein for other Service or Cuſtoms- 
than they are uſed to do, they may* 


have a Monſtraverunt, F, N. B. fo. 
39, JI. | 
The. Lard fhall- not anfſiwver to At- 


tachment upon the Monffreverunt,. be-- 


fore the Court be certified by the Trea- 
ſurer, and Chamberlain of the Excbe- 


quer, whether the Land be- Ancient 


Demeſne, F. N.B. 35, Tx 
q 4-3 
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The Lordiſhall have a Writ of: Dif- 
ceit againſt him, who levieth a Fing 
of Demefne Lands, and he who is. | 
Tenant ſhall,avoid the Fine ; But if he 
Releaſe to. him in Poſleflion it ſhall 
bind, F:; N:; B. 216. £4 
Lands in Ancient Demeſne may be 
extended , by the Statute de Mercetori- 
bus, 13 E. 1. Coke 2 ft. 397: And 
upon Statute Staple. And general 
Statutes . extend. to... it , Coke's 4, Inf. 
27 0s: | ll 
"Fine it Ancient Demeſne by: Cu- 
ſtom Bars an Eſtate Tail, Coke's, 2 Inf. 
207, 270. 
_ The Juriſdition extends not to per- 
ſonal. Actions:, Coke*s 2 Inſt. 224, 
270, | 
The Demandant in a Writ of Drat 
Cloſe, cannot remove. the Plea out of 
the Lords Court for any cauſe, &c 
nor can the. 'Fenant remoye the Pka 
out of the Ancient Demeſne, if not 
for Cauſes which prove the Land to 
be Frank-fee, and not Ancient. De 
meſne; And when the Court is 1& 
moved by Recordare, he ought to ſhew 
lome Special matter to prove the Land 
ta be Frank fee, and not Ancient De- 
meſne ; etherwiſe , the Plea ſhall be 
fenc back. unto the Lords Court : But 
to ſhew a Fine levied in che Kings 
C Our 
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Court of the ſame Land,or a Recovery 
had upon a Precipe quod Reddatis a good 
- cauſe to prove the Land to be Frank- 
ſee, 8&c. - 
Tenants in- Ancient Demeſne may 
make Attorneys, Coke's, 2 Inftitutes 


00. 
; Ancient Demeſne, Tryable by Book 
of Doomeſ-day, Coke's 4. Inſt: 270. 

In a Replevin, Writ of- Meſne, Writ 
of Ward, in Accompt againſt Guar- 
dian in Soccage ; Ancient Demeſne is 


- 
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a- good Plea for the Appearance and. 


Common Intendment , that the Realty 
doth come in Debate ; ſo in Accompr 
againſt a Bailiff. For it is brought for 


the Iſſue and Profits of the Land, which 4 


is Ancient Demeſne , which ought to 
be determined in the Court of Anci- 
ent Demeſne. And-in Afize brought by 
Tenant by Elegit, Ancient Demeſne 1s 
a-good Plea, For the manner of 
Proceeding and Tryal, See Coke's 5 Rep. 
105. Alden's Caſe, 105. 

If Ancient Demeſne be pleaded of a 
Manor and denied, it ſhall be Tryed by 
the Record of the Book of Doomeſ-day in 
the Excbequer. But if Ifſue be taken,that 
certain Acres are parcel of the Manor 
which is Ancient Demeſne, it ſhall be 
Tryed by Jury, for it cannot be Fry- 
& by the ſame Book, Coke*s 9 _ 37: 

aſe 


Fi \ A 


Aka: 


Caſe of the Abbot of Strate Mar. 
cella. | 

If a Man Levy a Fine of Land in 
Ancient Demeine to another at Com- 
mon Law; now the Lord ſhall have a 
Writ of Diſceit againft him wha levi- 
ed the Fine, and him who is Tenant 
and thereby he ſhall make void the 
Fine, and the Conulor ſhall be reſtored 
tothe Poſſeflion, which he hath given 
by the Fine. Bur if the Conuſor after 
the Fine Releaſe to rhe Conuſee by his 
Deed being in Poſſeſſion , or by his 
Deed confirm his Eſtate in the Land, 
then the Conuſce ſhall retain and have 
the Land, notwichſtanding the Fine 
be avoided , Coke?s 10 Rep. 50. Lan 
pet's Caſe. | 

In a Precipe if one plead, That the 
Manor of D. is Ancient Demeſne, and 
the Land in Demand is parcel of the 
Manor, and ſo Ancient Demeſne, The 
Demandant cannot ſay, 'Fhat the Land 
in Demand is not Anciene Demeſne, 
for the ſame is the conclufon upon the 
precedent propoſition, viz. The fir, 
That the Manor is Ancient Demeſne.. 
The ſecond, That the Land in D«- 
mand is parcel of the Manor,for Sequ- 
tur Concluſio ſuper Prem:ſis , and there- 
fore cannot be denied, Coke's 11 Rep.10. 
Priddle and Napper's Caſe. 


The 
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The like in Caſe of Tithes bid. 
Neither the Lord of Ancient De- 
meſtie, Nor of a Court Baron, Nor the 
theriff in the County Court, when the 
Plea is holden by Writ of Right, 'Ju- 
ſticies, Admeaſurement,8c. are Judges, 
but the Suitors who by the Common 


Law are the Judges of the Court, 


Coke's 6 Rep. 12. Fentleman's Caſe. 


The Writ of Droit Cloſe is dire&ed 
unto the Lord of Ancient Demeſne,. 


ind lieth- for theſe Tenants who hold 
their Lands by Charter in Fee-ſhmple, 
Fee-Tail, for Life, or in Dower, if any 


of them be Ouſted or Difſeized, he,. 


or his Heir may Sue this Writ, F.N.B. 
23, &C. 

If any Land in Ancient Demeſhe 
be in variance between the Tenants, 
then the Tenant ſo grieved ſhall have 
apainft the other a Writ- of Rizht 


Cloſe, after the Cuſtom of the Manor, 


and that fhall: be always broughe in 
the Lords Court; and thereupon he 
ſhall Declare in the Nature of what 
Writ he will, and this Writ ſhall not 
be removed but for a great Cauſe, or 
Non-power of the Court, Terms del 
Ley. 

Ifthe Lord in Ancient Demeſne con- 
firm the Eſtate of the Tenant, to hold 


by certain Service at the Common 
Law, 


La 
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Law, altho' the Eſtate of the Tenant 
be not changed, nor any Tranſmuta- 
tion of the Poſleflion ; yet the quality 
of his Eſtate is changed ; for the Te- 
nant ſhall not be afterwaids Implead- 
ed by Petit Writ of Droit, And the 
Land by the Confirmation is diſcharg- 
ed from the Cuſtoms of the Manor, | 
Coke 9 Rep. 140. Beaumont's Caſe. . 

Monſtraverunt is a Writ that lieth for 
Tenants .in Ancient Demeſne, who 
hold by. Free Charter ( but not thoſe 
Tenants who ho!d by Copy of Court 
Roll, Or by the Rod according to the 
Cuſtom of the Manor at. the Will of 
the Lord.) And it is directed to the 
Lord , commanding him not to Di- 
ſtrein his Tenant: to do other Service; 
And if the Tenants cannot be in quiet, 
they may have an Attachment againſt 
the Lord, to appear before the Juſtices, 
and all the names of theTenants ſhall be 
put in the Writ, although but one of 
_— be grieved, F.N.B. 31, 32, 33, 

'C. 

The Lord ſhall not be put. to Anſiver 
to the Writ of Attachment upon the 
Monſtraverunt, before the Court be cer- 
tified by the Treaſurer, and Chamber- 
Jains of the Exchequer , whether the 
Manor be Ancient Demeſne ; And it 
therefore behoveth the Plaintiff fs 
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te forth a Writ, dire&ted to the Trea- 
ſurer and Chamberlain for that pur- 
poſe, Fitz. Herb, N. B. fo. 31. to 35. 

If a Lord in another place out of 
Ancient Demeſne , Diſtrein his Te- 
nant to do. other Service than he 
ought, He ſhall have a Writ of Right, 
called 'Ne injufte Vexes, and it is a Writ 
of Right Patent, which ſhall be Tryed 
by Battail or Grand Afﬀize, Terms 
de} Ley. 


See before in Court of Ancient De- 
melne, Page 196, 


To the Court of Commiſſioners of 
Sewers, 


Ewers ſeems. to be a Word com- 

pounded of two French Words, 
Seo to Sit , and Eau Water, for that 
the Sewers are Commiſſioners that Sit 
by Virtue of their Commiſſion and 
Authority Grounded upon diyers - Sta- 
tutes , to Enquire of all Nuſances and 
Offences committed by the Stopping 
of: Rivers, EreQing of Mills, not. Re- 
pairing of Banks and Bridges, &c.. and 
to Tax and Rate all whom it may con- 


cern, for the amending of all defaults, 
| which 
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which tend to'the hindrance of the free 
paſſage of the Water, through the old 
and ancient Courſes. See rhe Statute of 
6 H. 6. cap. 5: and 23 H. 8. cap. 5. for 
the form of their Commiſlion. 
Commiſlion is as much in the Com- 


nz © =” 


mon Law, as Delegate in the Ciyil, 
and is taken for the Warrant or Letters 
Patent, which all Men uſing Juriſdi- 
&ion either Ordinary or Extraordj- 
nary, have for their Power to hear 
and determin any Matter or Aion, 
Yet this word ſometimes-extends more 
largely than to matters of Judgment, 
as the Commiſſion of Purveyors , 


Co 

And all Commiſſions are grounded 
upon the Words in- Magna Charta: Tire 
Legem, And have this Clauſe, Fafwri 
quod ad Fuſtitiam pertinet ſecundum Le- 
gem &- Conſuetudinem Anglia. 

And no new Commi _ can be tg- 
ſed but by Statute Coke's 2 Inf. 51, 56 
$7 | 
The King may ſend his Commiſion 
to Repair a Bridge, F.N B.28s. 

Legal Commiſſions have their due 
Forms as well as Original Writs ; and 
therefore cannot be newr famedwithout 
A& of Parliament : The like of Oaths, 
Coke's 2. Inft. 4.78, 479. 
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Rawmmey Marſh in Com. Kanc. contain- 
ing 24006, Acres Is at this day, and 
long time hath been governed by cer. 
tain Ancient, and equal Laws of Sew. 
&s, made by a Venerable Juſtice Hen- 

de Bathe in the Reign of Hen. the 3, 

on} which Laws not only other parts 


Jin Kerr , but all England receive Light 


and Dire&ion : For Example , The 


| General Aft of 243 Hen. BS. cap. 5. in 


the Clauſe which giveth power to the 
Commiſfoners to make Statutes, Ordi- 
nances, and Proviſions, &c. neceſlary 
ad behoveful after the Laws and Cu- 
toms of Rumney Marſh, in the County 
of Kent, or otherwiſe by any means 
or ways, &c. 

Both the Town and Marſh of Rum- 
wy took their name of one Robert 
Rummey, which Robert (as it appeareth 
by the Book of Doomeſ-day, ) held this 
Town of Odo Biſhop of Baieux, where- 
n he had 13 Burgeſfſes , who for their 
Xrvice at Sea, were diſcharged of all 
itions and Cuſtoms of Charge, ex- 
cQ&pt Felony, Breach of the Peace , 
and Foreſtalling, / 

The Lord Mayor hath Juriſdiion 
or the time being, for the Conſerva« 
ton and Rule of the Water, and Ri- 
rer of Thawes, and the Iſſues, Breaches, 
ad Lands oyer-flowed, &c. from the 

Bridg@ 
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Bridge of Stanes , unto the Water of | 
Yendal and Medway : And in all Come | # 
miflions touching the Water of Ly, | t! 
'Fhe Mayor of London ſhall be one, | © 
By Stat. 3 Fac: cap. 14. - Sewers that | P 
fall into the Thames, ſhall be Subje&to| Y 
the Commiflion of Sewers , Coke's 4 | f 
Inf. cap. 62. 
The Commiffioners ought to Tax 
all, who- are in danger to be endan- 
aged for the not repaicing equally, and 
not he who hath the Land next ad 
joyning to the River only. | 
And Halmeſiey Juſtice held , and.it 
was not denied. by any, . That. if- the 
Owner of the: Land - were bound by 
Preſcription to Repair the River Bank, 
that yet upon ſuch Commiſſion Award- 
6d, the Commiſhoners ought not to 
charge him only, but ought to Tax all 
who had Land in danger : And tothis 
purpoſe the Statutes concerning Sewers 
were made, .See the Statute of Hen, 6: 
cap. 6. In which the Commiſſion ot 
Sewers is formed and ſpecified, and 
other Statutes, and Coke's 5 Rep. Rooke's 
Caſe, and 10 Rep,139, Keighthy's Caſe, 
And this Commiſſion of Sewers is 
Court of Record , Coke's 6 Rep. 20. 
Gregorie*s Caſe. 
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See Coke's 10 Rep. The Caſe of Che- 


| fer Mill, Keightl s Caſe, and Caſe of 


the Ile of Ely, upon the Commiſſions 
of Sewers, and the ſeveral Aas of 
Parliament concerning the ſame,where 
you may Read-more at large of this 
matter. 


See before in the Court of Commil- 
ſioners of Sewers, Page 292. 


To the Court of Commiſſioners , upon 
the Statute of Bankrupts. 


- bay" firſt Statute made againſt 
& Bankrupts, was againſt Strangers, 
viz. againſt Lombards, who after they 
had made : Obligations to their Credi. 
tors, ſuddainly eſcaped out of the 
Realm without any Agreement made 
with them. -It was cherefore EnaQed, 
51 Ed. 3. That if any Merchant of the 
Company knowledge himſelf bound 
in that manner , that then the -Com- 
pany ſhall anſwer the Debt; ſo that 
another Merchant which is not of the 
Company, ſhall not be thereby Grie- 
ved or Impeached 3 neither do we find 
either any Complaint in Parliament, 


or Act of Parliament made againſt 


any 


573 , 
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any Engliſh Bankrupt, until the afore. 
ſaid Statute of 34. Hen. 8. when the 
Engliſh Merchant had rioted in three 
kinds of Coſtlinels,viz. Coſtly Building, 
Coſtly Dyet and Coſtly Apparel,accon. 
panied with negle& of his Trade ang 
Servants, and thereby conſumed hi 
Wealth. 

He is called in Latin DecoFor & Des 
quendo , for conſuming his Eſtate in 
Riotous and Delicate Living. 

The Law provideth, That the Com: 
miflioners upon the Statute.of Bank- 
rupts ought to have Three qualitiez 
viz. Wiſdom, Honefty and Dilcretion; 
Which if it be obſerved , it is the beſt 
means fer: the due Execution of the 
faid Statute, and the Life of theſe Laws 
doth conſiſt in the due Execution 
thereof: And for ſuch Commiſſioners, 
if any Action ſhall be brought againſt 
them, &c. for doing of any thing by 
torce of the ſaid Statutes , they may 
plead Generally , and not be driven 


to any Special Pleading , Coke's 4 Inf. 
cap. 6 


By Star. 34 Hen. $. cap.4. The Lord 
Chancellor, Treaſurer, &c. mighttaks 
Order with the Bankrupts Bodies, 
Lands and Goods, for the payment of 
their Debts ; but this was alcered by 
Stat. 13 El7.1 Fac. 15,06. 


And 
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And by the ſaid Statute of 1g FJ. 7, 
Tris Enacted, That if any Perſon (Sub- 
i or Denizen ) exerciſing Trade 
doth depart the Realm , conceal him, 
or her ſelf, rake SanAtuary,ſuffter him or 
her felf to be Arreſted , Outlawed or 
Impriſoned without juſt Cauſe, to the 
Intent to Defraud Creditors, being alſo 
Wbjes born , he: ſhall be Deemed a 
Bankrupt. 

And that the Lord Chancellor or 


| Keeper upon a Complaint in Writing 
| __ uch Bankrupt, may appoint 


oneſt and Diſcreet Perſons to take 
fuch Order wichche Body of ſuch Bank- 
rupt, whereloever found, and alfo with 
the Lands (as well Copy as Free) Here- 
ditaments , Annuities, Offices, Wri- 
tings, Goods, Chattels and Debts, 
whereſoever known ; which the Bank- 
rupt hath in his own Right , with his 


| Wife, Child or Children, or by way 


of Truſt to any Secret uſe; and to 
canſe the ſaid Premiſſes to be Searched, 


| Rented, Appraifed and Sold for the pay- 


ment of the Creditors, Ratably accord- 
ing to their Debts, as in the Diſcretions 


| of ſuch Commiſſioners , (or the moſt 


part of them) ſhall be choughe fit. 
Such of the Commiſſioners as Exe- 
cute the Commiſſion , ſhall (upon the 


Bankrupts requeſt) render him an Ac- 
count, 


i  - a 8 


count, and alſo the Overplus (if any 
be) unto him , -his Executors,  Admini. 
ftrators or Afigns. | 
The Commiſlioners have Power to | 
Convene before them any Perſon ac: 
cuſed, or ſuſpeRed to have any of the | 
Bankrupts Goods , Chattels or Debt, |- 
or to be Indebted unto him, and far] 
Diſcovery thereof, to Examin upon| | 
Oath or otherwiſe, as they (or the moſt 
of them) ſhall think fit. . "It 
The Perſon refuſing to Diſcloſe or | ' 
Swear, or Demanding , or Deraining 
any of the Bankrupts Lands, Goods | 
Chattels or Debts, not zuſtly {ball for l 
feit the Double. | 
By Stat. 1 Fac.1.cap.15, Any Credt-| " 
tor ſhall be received, to take his part, d 
if he comes in within Four Months ab | *! 
ter the Commithon Sued out, and pay 
his part of the Charge ; otherwik, t 
the Commiſſioners may proceed to 
Diſtribution. G 
If any Perſon be ſuſpeRed to detain 
any part of the Bankrupts Eſtate, and 
do not Appear or ſend ſome lawful ex 
cuſe, at next Meeting after warning T 
given him, or appearing, refuſeth tw} -' 
be examined upon Oath ; The Con- h 
miſtioners by Warrant ſhall cauſe hin Me 
to be Lnefed , and if he ſtill refuk] ** 
ſhall Commit him until he Submit. 
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If a Bankrupt grant his Lands or 
Goods, or Transfer his Debts into other 


Mens names , except to his Children 


upon Marriage (they being of Age to 
conſent,) or upon valuable Confidera- 


tion, the Commiſfioners may (notwith- 


ſtanding) ſell them, and ſuch ſale ſhall 
be good, 

y Stat. 21 Fac. 19. In the diſtribu- 
tion of the Bankrupts Eſtate , no 
more reſpe& ſhall bethad unto the 
Debts upon Judgments, Recognizances, 
Specialties with Penalties , or the like, 
than to other Debts. 

Another Mans Goods in the Bank- 
rupts Poſſefſion and Diipoficion, ſhall 
be alſo diſtributed by the Commiſlion- 
ers, as the Bankrupts own Goods. 

No Purchaſer ſhall be Impeached for 
this or former Ads, unleſs the Com- 
mifion be ſued »forth within Five 
years after he becomes Bankrupt. 

By Stat.13 & 14 Car.2. cap.24- None 
that ;aadventure in the Eaft-India, or 
Guinea Company, or put Money into any 
Stock , for Carrying on the Fiſhing 
Trade, and receive their Dividend in 
Goods, which they Sell or Exchange, 
ſhall by reaſon thereof only, be 1ya- 
ble to the Statutes of Bankrupt. 


Y - Much 
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Mauch more of this matter you ma 
Read in the Statutes above mentioned 
and other Jater Statutes. Concerning 
Bankrupts at large. 


See before in Court of Commiſlioner; 
-upon the Statute of .Bankrupt, 
Page 291, 


To the-Court ff Commiſſioners for Ex: 
amination of, Witneſſes. 


He Commiſſioners albeit] named by 

the Parties reciprocally , ought 

to ſtand indifferent, and do their ut- 

moſt endeavour to find out by due Ex 

amination the whole Truth, and to 

ſuppreſs no pare thereof, for-their . Au- 

thority is to that end meerly , and 

wholly from the King by force of his 
Commiſſion. 

There may be Propriety, but nou- 
periority amongft Commillioners. 

Witneſs, Is derived of the Saxon word 
Weten ti, Scire , Quia de quibus ſciunt tt 
ft ari debent, Et omne Sacramentum debt 
eſſe certe Scientia. 

In Latin a Witneſs is called Tefs # 
teftandr, & teftari eſt Teftimonium perbr 
bere ; unde Regula juris, Plus valet win 

oculatu! 
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de wiſu derat alijs. 

An Bath « ought =. be accompanied 
with the fear of God , and Service of 
God for the Advancement of Truth, 
Dominum Deum tuum timebis, O& illi- ſob 
ſervies, & per nomen illins jurabis. 

Tefts fa us n0n erit impunitus. 

No#e dieque ſuum geſtat ſub peftore 


| Teſftem. 


Vox (ſimplex nec probationem facit, nec 
praeſumptionem inducit. 
* Teftibus deponentibus in pari numero, 


_ dignioribus eſt credendum. 


Teſſemoignes ne poent teſtifie Ie negative, 
mes Paſfirmative. 

Allegans contraria non eſt audiendus , 
werum vero conſentiens eft falſum nec vero 
nec falſo. 

Turamentum eft indiviſibile, & non eff 
admittendum in parte verum, & in parie 
falſum, 

Altegans ſuam turpitudinem non eff at- 
diendus, Coke's 4 Inſt. 279. 

Antiquity did add bijs Teftibus in the 
Continent of the Deed, after the I 
euſus rei Teſtimonium written with the 
ſame Hands the Deed was, which 
Witnefles were called , The Deed 
read, and then their Names entred. 
And this is called Charter Land, and by 
the Saxons Beokland\, which Clauſe of 

CC 2 bijs 
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| bijs Teftibw continued until and in 
the Reign of Hen. 8. but is now whol- 
ly ommitted. | 
Before Stat. 12 Ed. 2. cap. 2. Proceſs 
ſhould be awarded againſt the Wit» 
neſſes , and therefore that Statute was 
but in Afirmance of the Common 
Law 3 But the delay therein was great, 
And ſometimes (tho? rarely) the Ex. 
 ceptions to thoſe Witnelles being found 
true , they were not to be Sworn at 
all, neither to be joyned to the Jury 
nor as Witneſſes; As if the Witneſs 
were Infamous , as Attainted. of Falſe 
Verdict, or Conſpiracy, at Suit of the 
King Convid& oft Perjury , Forgery, 
Felony or Przmunire, or by Judgment 
loſt his Ears, or ſtood upon the Pillory 
or Tumbre), or been Stigmaticus where» 
by they become Infamous for ſome 
.Offences, Que ſunt minors Culpe ſunt 
 Majoris Infamie. It a Champion in a 
Wiic of Right become recreant, he 
thereby loſeth Liberam Legem, becomes 
Infamous and can bs no Witneſs, or if 
a Witneſs be an Infidel , or non ſane 
.memoria, or not of Diſcretion, or 4 
Party intereſted, or the like. 
But a Man may be challenged to be 
of a Jury, that cannot be challenged 
to be a Witneſs ; and Witneſſes cannot - 


prove a Negative ; of all which you 
may 


Addenda. 

may Read more in Coke's 1 Inf. 6, a, b. 
Coke's 2 Inſt. 662: | 

When Tryal is by Witneſſes, regu- 
larly the Affirmative ought to be pro. 
ved by 2 or 3 Witneſſes : But when ic 
is by Verdi& of 12 Men , There the 
Judgment is not given upon Witneſſes, 


or other kinds of ' Evidences 3 But up- 
on the Verdi&, and upon ſuch Evi-- 


dence as is given to the Jury , they 
{ive their Verdi. 
Brafon ' ſaith, Thers is Probatio du- 
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plex, That is, Viva, as by Witnelles ,. 


Viva Voce, &: Mortua, as by Deeds, Wri- 
tings and Inſtruments. 


And many times Jurors are (with o-- 


ther matter) much induced by preſump- 
tion, which is of three 'forts, Proſump- 


to Vidents, whit is many. times. Plene - 


probatio, Pr aſumptio probabilis,which mo- 
'veth licle, and Preſumptio kevis ſeu tes 
meraria, which moveth not at all. 

If all the Witneſſes to a Charter, or 
Deed be Dead, then violene preſump- 
tion which ſtands for a proof , is con- 
tinual and quiet Poſſeſſion. - 

A Wife cannot be a Wienefs, for or 
againſt her Husband, for they are Due 
anime in carne una; And in lome Caſes 
Women by Law are wholly excluded 


to. bear Teſtimony. 
Cc 3 A 
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A Party cannot be Witneſs againſt 
the Uſurer. And he.that Challengeth 
a Right to the thing in Demand, can- 
not be a Witneſs for that he is a Par- 
ty in Intereſt, Coke's 1 In#F.6. a, b.,25, 6, 

Witneſſes Viva woce , whereupon 
Jurors try matter of Fa , are much 
better Courſes than the Conſcience of 
one particular Man, Guided þy Paper 
Proofs, Coke's 2 Inſt. 111. - 

Bratton ſaith , Poſt intervallum tempo- 
r# Accuſator non erit .audiendus ,, niſi di- 
ecre poref} ſe fuiſſe juſiss rationibus impe- | 

iturs. | 

In Miſprifon of Treaſon , there | 
ought co be two Witneſſes as- well 
upon Tryal, as upon Inditment. 

By Stat. 1 & 5 Ed. 6. None ſhall 
be Indicted, Arraigned, Condemned, 
Convited- ar Attainted of any the 
Treaſons aforeſaid, ar other Treaſons 
unleſs accuſed- by two lawful Witneſ- 
fes, Coke*s 3 Inft. 24, 25. 

One may not be Accuſer . by hear- 
fay, ibidem. _ 

No A@ of Parliament, Ancient Au- 
thor, Book Caſe, or Record, 'That in 
Criminal Caſes the Party accuſed ſhould 
not have Witneſſes Sworn for him., 
Coke's 3 In#F. 79, 
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In ſome Caſes, as: in Dower, ec. The 
Courts of Common Law Judge by - 
Witneſſes, but they muſt ever be Yivs 
Vice. 

An Alien (if not Infidel) may be a 
Wieneſs; and how Examiners and Wit- 
nefles ought to behave themſelves, See 
Gke's 4. Inft. 298, 279. 

Proof is intended Tryal by Verdi, 
and an Extent and Appraiſement ought 
to be per Sacramentum duodecim and not 
by the Sheriffs ;. But if the Sheriff- upon 
a Fieri facias Sell -all the Intereſt che 
Defendant had in the Land, the Sale 
is good notwithſtanding -miſrecital of 
the Term ; The like it he do not take 
upon hin to recite the Term , -other- 
wiſe than pro Termino diverſorum anno- 
rum ex tunc wentur* it is good, Coke's 
4 Rep. 74- 

No proof allowed by Law, but the 
Verdi&t of 12 Men, Coke's 5 Rep. 108, 
Sir Henry Conſtable*s Cale. 

If it be generally __ en of proof 
generally, altho* there any. proofs _ 
' In Law ; yet it ſhall be of the beſt 
proof, and that is by Jury ; See more 
of General Expreſſions in other Calcs, 
| Coke's & Rep. 20, Gregories's Caſe. 

If a Man be bound to prove a thing, 
he ought to prove it by the principal 
proof in Law, and that is by Jury, 
| Cc 4 Coke's 
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Coke's 11 Rep. 39. Metcalf's Caſe. ' 

Tryals per Primos furatores & aliog, 
Er per Primos only 3 By Jury with 
Witneſſes adjoyned, See Coke's 9 Rep, 
32. Caſe of Abbot of Strata Marcella, 
and Statutes and Books there menti. 
oned, 

Where Wieneſſesnot appearing ſhalt 
forfeit Iſſues,See Srat.1z E.2.And:- where 
convenient Charges being tendred they 
ſhall forfeit 10 /. See Stat. 5 EL. 9, 

Beſides the 1o /. ſhall forfeit fuch 
Damages for Recompence as the Judge 
ſhall think fit, bid. 

Witneſſes upon Statute of Bankrupts 
allowed their Charges , See Statutes 
concerning Bankrupts. 

Null Tuſtice, Null Miniſter Ie Roy, Ge. 
Ne eit power a Mitter Frank home Sere- 
ment faire ſans le Comandment le Roy, 
Coke's 2 Inft. 4.4. 

By Stat. de Marlebridge, Nulus peſt 
diſtringere Libere Tenentes ſwos ad re 
ſpondendum de aliquibus ad liberum Tene- 
mentum ſuum ſpettantibus, nec jurare fe 
ciet contra volumtatem ſuam, Coke? 21nſt, 
I 42, 143. 

| A new Oath cannot be impoſed upon 
ny Judge, Commitſhoner,or other Sub- 
jet, without Authority of Parliament, 
or by Common Law , Time our of 

mind, | 
By 
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By Stat. Articuli ſuper Chartas, Vice. 
comites non permittant quod Laici in Bal- 
livs ſus conveniunt , ad aliquas recogni- 
tianes per Sacraments / us faciendum niſ; 
in Cauſis Matrimonialibus & Teſtamen- 
tarijs, Coke's 2 Inſt, 600. 

Perſons proceeded againſt Ex Offcio, 
ought to have the Cauſe made known - 
to them before their Examination , - 
that it may appear whether the Cauſe : 
be of Eccleſiaſtical Cognizance, for 
otherwiſe they ought not to Exa- - 
_ chem upon Oath , Coke*s 2 Inſt. 
18. 

Clergy Men better able to take Fu- 
reamentum Calumnig; for concerning the - 
Teſtimony of Witnefles in the Eccleſi- 
aitical Court, the AR of Articuli, &c. - 
above extends not unto ; but if in a : 
Penal Law the Juriſdiaion of the Or- + 
dinary be ſaved , as by 1 Eliz. incaſe - 
of hearing Maſs, or 13 Eli. for Ulury 
or the like, neither Mgt nor Layman, - 
ſhall be compelled to take Zuramentum 
Clumnie , becauſe it may be an Evi- 
dence againſt him at the Common - 
Law upon the Pena) Statutes. 

The Oath Furementum Calumnae,was 
warranted by Act of Parliament. 

It is an High Contempt to Miniſter 
an Oath without Warrant of Law, to | 
be puniſhed by Fine and Impriſonment. 

G85: A - 
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AChriſtian may not induce an-Infidel 
. or Idolater to Swear by falſe Gods, but 
may .take his Credit by ſo Swearing to 
a good end, Coke's 4 Inſt. 155. | 
No Eccleſiaſtical Perſon hat tender 
the Oath Ex Offcio, or any Oath where, 
by-the Party ſhall be compelled to Ac. 
cuſe or Purge himſelf , See Statutes 
Title, Crowp 162. 

The 2 Houſes of Parliament being 
either of them Courts, may take volun- 
tary Oaths, Coke's 2 In#. 536., 

The Lord Coke faith , 1 wander fo 
little conſideration is had of an Oath as 
I daily obſerve.; Cum jurare per Deum, 
alli Religionis fit; Quo Dems teſtir ad- 
bibetur, tanquam 1s qi ſit omnium rerum 
Adaximus, $ Coke's 4. Rep. 95. Slads's 
fa of 

urare in propria cauſa 8{t Sapenume 
bac Seculo Fa at Diaboli ad efree 
das miſerorum animas ad infernum,Coke' 
4 Rep. 95. Slade's Caſe. 


See before in Commiſlioners for Exa- 
mination of Witneſſes. Page 203. 
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To the King s Swanherd. 


Y Stat. 1 Fac. 1.27, Every Perſon 
Convicted by his Confeffion or 2. 
Witneſſes, before 2 or more Juſtices of 
Peace, To have killed, or taken any 
Pheaſant, Partridge, Pigeon, Duck, Heron; 
Hare orother Game, or to have taken 
> | or deſtroyed the Eggs of Pheaſant, 
* | Partridges or Swans, ſhall by the ſaid 
Juſtices. be Committed to Priſon with- 
| out Bail, unlefs-he pay 20 5s. to the uſe 
' | of the Poor for every Fowl, Hare and 
Egg 3 And after one Months Commit- 
ment, to give Sureties in 20/. each ne- 
ver to offend ; Vide Statutes for Preſer- 
vation of the Game. 

All White Swans not marked, which 
have gained their Natural Liberty, and 
are Swimming in an Open and Com- 
mon River, may be ſeized to the 
King's uſe by his Prerogative ; Becauſe 
Volatilia ( Que ſunt fer nature ) alia 
ſunt Regalia, alia Communia. And lo 4- 
quatilium alia ſunt Reg alia alia Communia. 
And as a Swan is a Royal Fowl, and all 
thoſe theProperty whereofis not known, 
do belong to the King : So Whales and 
Sturgeons, are Royal Fiſhes, and belong 
tothe King ; But the Subje&t may have 


property in White Swans not market, 
as 


Addenda: 
as in his own prioes Waters,. And' if 
they go out of thoſe private Waters 
into: Open and Common Rivers; yer 
Eouſque noſtrs intelliguntur quandin hab: 
runt animum revertendi. ; 

The like are Cervi, Pawones,. Colum- 
be, & bujuſmodi. | 

Reſolved, That every one who hath 
Swans within his Manor (that 1s toſay) | 
within his private Waters hath a pro- | 
perty in them: For a Writ of TrepaG | 
was brought of wrongful taking his 
Swans , ſcilicet; Quare Cygnos ſuos, &c, | | 
2. One may preſcribe to have a Game | | 
of Swans Within his Manor, as well as. | ! 
to have a Warren or a Park. 3. He 
who hath ſuch a Game of Swans, may | . 
preſcribe that his Swans may Swim | 
within the Manor of another. 4 A | : 
Swan may be an Eſftray, and ſo can- | ' 
not any other Fowl, Coke*s 7 Rep. 16; | | 
Caſe of Swans. ( 

The Cuſtom of the County of Bucks, 
is for him who hath property of 
Swans in the Thames to have two Cy- 
gnets , and Owner of the Land where 
the Swan buildeth, ſhall have one Cyg- 
Net, 

1: one lave a Cock and tother a 
Hen , the ( ygnets of them, ſhall be 
equally dived between t!.cm. 
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None can have a Swan-mark called 
Cygni-nota, but by Grant of the King, 
or of his Officers thereto authoriſed, or 
by Preſcription; and if a Man hath a 
Swan-matk, and hath Swans ſwimming 
in an open 'River, lawfully marked 
therewith, they belong to him ratione 
Privilegis, and he may grantſuch Swan- 
mark over : But it he hath not Fire 
Marks per Annum, he forfeits his Swan- 
mark. | 

The King may grant Swans un- 
marked, and- by conſequence a Man 
may preſcribe to have Swans unmarked 
in ſuch a place. 

In ſome Creatures which are fere 
Nature, a Man hath Tus Proprietatis, 
and in others, us Privilegis ; and there 
are three kinds of Property, 1. Abſolute, 
2, Qualified, 3. Poſſeſſory. Of all which 
you may read in Coke's 7 Rep. 16 to 18, 
Caſe of Swans. 

by Stat. 22 Ed. 4. 6. None ( but the 
King's Son) ſhall have any Mark or 
Game of Swans of his own, or to his 
uſe, except he hath Lands and Tene- 
ments of Freehold worch Five Marks 
per Annum beſid:s Reprizes, in pain to 
have them ſeized by any having Lands 
of that Value, to be divided between 


the King and the Seizor. 
See before in The King?s Swankerd. 
Pag. 204. To 
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To the King's Aulnager. 


\ TOte, by Star. 12 Ed. 3.. 3. No 
N Clothes made beyond Sea, ſhall 
be brought into the King's Dominion, 
on pain to forfeit the ſame, and.to be 
further puniſhed at the King's Will. 

By -S:2t. 11 EJ. 3.5. Cloathworkers 
of ſtrange Lands, which come into the 
King's Dominians, ſhall have the King's 
Prote&tion, dwell where they 5. 4 
and have convenient Franchiſes grant- 
ed unto them, 

By Stat. 17 E. 2. Stat. 1. 4. Cloaths 
ſhall not be forfeit for want of Meaſure, 
but the Aulnager ſhall meaſure them, 
and fix. a Mark thereunto, expreſling 
what. each Cloath contains. 

By Stat. 3 R. 2. 2. the Aulnager ſhall 
not ſeal a pieced Cloath, in pain that 
the Owner ſhall forfeit the Cloath, and 
the Aulnager his Office. 

By Sat. 17 R. 2.2. No Cloath-ſhall 
be fold before it be meaſured and ſealed 
by the Aulnager, upon the Pains con- 
tained in the Statutes thereof made. 

By Stat. 4 H. 4. 2.4. the Aulnage may 
be let to Farm by Improvement, accord 
ing to the Diſcretion of the Lord Trev 


ſurer and Barons of the. Exchequer, = 
with: 
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withſtanding the Statute of 19 R. x; 

And. much, more of his Office, and 
Daty and Menlaring, Regulating and 
making of Cloaths, &c. you may read 
in the many divers Statutes concerning 
the ſame. Vid. the Statutes concerning 


Drapery. 


See before in The King's Aulnager: 
Page 205. 


To the Coart of the Seſſions of the 
Peace. 


| Juſtice of Peace - may make a 
Warrant to bring the Party be- 
fore nimſelf, but if the Warrant be any 
Juſtice, then the Conftable ma 

the Party before whom he wil " Obes 
5 Rep. 59. Foſter's Caſe. wy 

Where Star. 8 H.6. ſpeaketh of Ju- 
ſtices of Peace, Juſtices;of King's-Bench 
are within the Statute, becauſe they 
have the Sovereign and Supreme Autho- 
rity in ſuch Caſes. 

Stat. 5 H,'4- Enats, That no Juſtice 
of Peace ſhall commit any to Priſon, but 
only in the Common Goal, faving to 
Lords and others who have Goals, their 
Franchiſes in ſuch Caſe : Therefore Ju- 


ſtices of Peace offend in committing 
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Felons, &:. to the Compters in” Londen, 
Coke's 9 Rep. 118, 119. Lord. Sanchar's 
Caſe. ts if 

A Juſtice of Peace upon the View of 
the Force may commit, but he ought 
to make a Record of it, Coke's 8 Re, 
120. Dr. Bonham's Cale. 

Juſtices of Peace may commit Va- 
grants to Prifon, if they will not ſerve; 
and they may command the Goalers 
to ſer *m at liberty without any other 
Writ, F. N. B. 374- 

Juſtices of Peace ſhall be made of the 
moſt ſithcient, by the Advice of the 
Chancellor and King's Council, without 
taking others dwelling in Foreign 
Counties, except Lords Juſtices of Af: 
fize, and the King's Chief Steward of 
Dutchy Lands in North and South, St. 
2 H.s5. Cap. 2. 

18 H. 6. None,'except Men Learned 
inthe Law,or inhabiting Corporations, 
ſhall be Juſtices of Peace, unleſs their 
Lands be worth 207. per Annum. 

Juſtices in Middleſex not compel/able 
to keep thcir Seflions more than twice | i 
in the Year, but may keep them ofiner, 
Stat. 14 H. 6. Vid. the Statutes concern- | 1 
ing Juſtices of Peace. 

Sat. 5 & 6 W.& M. Certiorari to re- d 
move Inditments ſhall not be outof the | y 


King's Bench before Trial, and from | n 
before 
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before Juſtices of General or Quarter 
Seſſions of Peace, unleſs upon Motion 
of Council andRulein open Court, and 
the Party indicted find two Manucap- 
tors before-one or two of the Juſtices in 
the County in 207. to plead to the ſaid 
Inditment in the King's Bench, and at 
their own Charges to procure the ſue 
joyned upon ſuch Indictment to be tried 
at next Affizes after the Certiorars re- 
turnable : Or, if in London, Weſtminſter, 
or Middleſex, then next Term, or Sit- 
ting after Term, unleſs the Juſtices ap- 
point ſome other time, of which No- 
tice muſt be given. Coſts againſt the 
Proſecutor of the Certiorari, if he be 


Convicted... In Vacation time Writs of 


Certiorari ſhall be granted by any Juſtice 


of King's Bench, the Juſtice and Parties 


Name being indorſed, and finding Sure- 
t1es. 

If upon any Indi&ment for not re- 
pairing High-ways the Title may come 
in Queſtion, upon Affidavit thereof a 
Certiorars may be granted to remove 1t 
into King's Bench upon Sureties found. 
Vid. Waſhington's Abridgment of Statutes, 
152. 

Juſtices of Peace ſhall deliver their In- 
ditments to the Juſtices of Goal-Deli- 
very; And Juſtices of Goal-Delivery 
may take a Pannel of a Jury _—_ 
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by the- Sheriff, . without making. any, 
Precept, which Juſtices of Oyer and 
Terminer ought to make, Coke's 4 Inft 
168. 

For the Inſtitution of Juſtices of the || 
Peace, and their Duty and Authority, 
and of what they may inquire, See t 
Stat. 4 H. 7. and Gke's 4 Inf. 170 to | 
153. 7 
Jyſtices of Peace,. Sheriffs in their | 
Tourns, and Lords in their 
may enquire of falſe Weights and. Mea- | } 
ſures, &c. Coke?s of: 27 3. F 

If the Commiſſion of Sewers deter- | \ 
| mine, the Juſtices of Peace have Power | q 

A to, execute for one year. Coke's 4. oft. | 

= wk... | C 
— By Stat. 2 & 2 P. & M. 13. a new[y 
Commiſlion of the Peace, or Goal-De- | } 

) 
01 
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livery for the whole County, ſhall not 
be a Superſedeas, to a former like Com- 
miſhon granted .to-a. City or Town 
Corporate, being no County. þ 

hoſe who deſire to ſee more of their | 
Inſticution, Juriſdigion and Authority, | | 
may read thereof more at large in Dalt, 
Fuft. Coke?*s* 4 Inſt. and other Authors 
who treat. thereof, and in the Statutes 
at large. 


See before in Court of the Seffions of 
the Peace, Page 210, 
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To the Court of the Tourxe.. 


THIS Court of the Tourne is the 
King's Leet through all the Coun- 
ty, and the Sheriff is Judge. And 
whoſoever hath a Leet, hath the ſame 
Authority within the Precin&, as the 
Sheriff hath within the Tournes 

From this Court are exempted only 
Archbiſhops, Biſhops, Abbots, Priors, 
Earls, Barons, all Religious Men and 
Women, and all ſuch as have Hundreds 


{[& their own to be kept, who are. not 
{bound to appear, except for ſome other 


Cauſe , but only in the Bailywicks 
where they dwell. Stat. Marleb. 10. 25 


By Stat. 31 Ed. 3. Sefſ. 1. 15. Every 


dhieriff ſhall hold his Tourne yearly, 
| one time within the Month after Eg- 


fer, and another timg, within - the 


' | Month after Adichaelmss, on Pain.to 


| 


loſe his Tourne for the Time. 
This Court is appertaining and inci- 
dent to the Office of the Sheriff, and 
Wght not to be reſerved therefrom, and 
the Sheriff is to appoint Clerks under 
him, in his Court, fuch as he will at his 
Peril anſwer for ; but he cannot. pre- 
ſcribe to take any thing . for A———_ 
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of his Tourne, becauſe he is an Officer 


removeable. And by Magne Cha 


Chap. 35. he is to keep his Tourne in 
the Hundred at the uſual Place. 


It was Enacted by Srat. 2: Ed.4. That 
all Indi&ments and Prefentments taken 


before the Sheriff in his Tourne, or 


County, ſhall be delivered to tho Juſti. 


ces of the Peace at the next Seſfions, in 
Pain of 40. who ſhall Arraign, De 
liver, make Proceſs, and proceed there- 


upon, as if they were taken before 


themſelves, and ſhall deliver indented 


Eſtreats of the Fines to the Sheriff, to- 
be levied to his own uſe. And here, if 


the Sheriff levy any Fine, or commit 


any to Priſon, by: colour of-apy. ſuch: 


Indi&ment or Preſentment, or other. 


wiſe than by Warrant from the Juſtices 


aforeſaid, he ſhall forfeit 100 ]. How 
beit Sheriffs of Londew ſhall not be re 
ſtrained "by thigAR, nor ſuch as have 
had Fines fornferly granted untothim, 
Coke's 5 Rep. 112. Mallorie's Caſe. 

Bur this extendeth only. to Proceed- 
ings uporr lawful and ſufficient Indic 
ments, and doth not make any inſulhc- 
ent Indi&tment good, Coke's 9 Rep. 26 
Caſe of the Abbot of Strata Marceis. 

See more in Court-Leet, County Court, 
and Hundred: Caurt. [PR 2a 


See before in The Court of the Tours iy 
'S 


Page 22.3. 
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To the Court-Leet, or View of 
Frankpledge. 


Y Stat. de Viſu Franc. 18 Ed. 2, be: 
fore mentioned, and divers other 
Statutes, the Court of the Leet may en- 
quire of ſeveral Offences; and amongſt 
the things whereot the Steward of the 
Leer hath Cognizance, and wherewith 
| the Jury is to be charged, 'ſomeare ſuch 
3 may be there.enquired of, as High- 

| Treaſon, Petit Treaſon, Felonies, Burg- 
Jlaries, Wiliul Burners of Houſes or 
| Barns adjoyning thereunto, by -Night; 
i| or Stacks of Corn, Robbers of Chur- 
| ches and Chappels, Takers of Doves 
] out of Dovehouſes or young Pigeons, 
or Hawks out of their Neſt inthe Night, 
or Fiſhes out of Ponds, Stews or 
{| Trunksin the Night, Stealers of Tame 
| | Deef,, -marked Swans, or Peacocks ; 
Breaking of Priſon by Felons, Reſcuers 
- | of Felons, and the like; and their Ac- 
| cellaries before and after the Felony 
- ['done, Of all which the Jury muſt 
6, {make Preſentment, and this Preſent- 
ment is to be tranſmitted to Superior 

$I Courts, as to the Juſtices of Goal-Deli- 


Frecy, or Juſtices of Peace in their Sef- 
6 Jilons. 
| And 
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And other things whereof this Court 
hath perfe& Cognizance, and that may 
be enquired of, and puniſhed here in 
this Court, are, 1. By Common Lay, 
as the Defaults of Officers and Suitorsin 
doing their Suit tothisCourt ;-as if any 
living within the Precin&: of the Lay: 
day, be not returned of the-Decenary, 


or being returned, does not appear : Or, | 


if any above Twelve years of Ape haye 
lived within the Leet, and had not tz 
ken the Oath of Allegiance, he was to 
have been preſented here." And if any 
ſuch Perſon had come to this Court, the 
Steward ought to have given him this 
Oath. If any Cuſtoms or Profits, as 
Treafure Trove, Waif, Eſtray, or 
Wreck be withheld from the Lord of 
the-Leet 3 or if any claim any Roy 
Franchiſe, or levy any new Franchiſe, 
orabuſe any old Franchiſe within the 
Leet. All common and popular Nu- 
ſances or Grievances done to the Kings 
SubjeRs, by Purpreſtures made in any 
Land, Wood or Water, by Walls, 
Hedges, Ditches, or Houſes, made up 
or broken down, by ſtraightning, turn- 
ing, ſtopping, ſurrounding, or other: 
wiſe hurting the common Ways, Brid- 
ges or Waters ; by poiſoning or corrupt 
ing the Air by laying of any Carrion ot 
Filch, by ſelling of corrupt and ut 
wholſom 
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wholſom Proviſion, or by the breaking 
of the due Afize of Bread, 'Beer, &c. 
By Ereting Cottages, and ſuffering In- 
mates, by not ſcowring Ditches, or not 
repairing Highways and Bridges, and 
the-like, And for all theſe, be the: Of- 
fendor-one Man, - or a whole ' Pariſh, 
he or they-may be Amerced ; and che 


' Jury may order the Reforming of them 


under a Pain. And all great Aﬀerays, 
Outcries and Bloodſheds, and ſuch like 
popular Treſpalſes, which are Treſpaſ- 
ks by the Common Law. Riots, Routs, 
and-unlawful Aſſemblies at the Com- 
mon Law, are pun:ſhable in this Court; 
and for this & Offendors are to be 
Amerced according to Diſcretion ; but 
this muſt be reaſonable, and the reaſon- 
ableneſs tryable and avoidable by Plea 
or Judgment of the Court in which the 
Suit depends.Evil Membersand perſons 
of ill Behaviour that are dangerous to 
the Neighbours, as MalefaRors in Parks, 
ſuch as take Doves by Engines, ſuch as 
ar common ſuſpeted Thieves, or that 
are the common Meſſengers of Thieves, 
the common Drunkards, the common 
Haunters of Alehouſes or Taverns, not 
having wkereon to live ; Nightwalkers 
and Day-ſleepers, that live idlely, that 
have no Eſtate, yet fare well; Eves 
droppers, common Hedge-breakers , 

com- 
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common Peace breakers, Railers and 
Sowers of Diſcord between Neighbours, 
Keepers or Haunters of Bawdy-houſes, 
common Scolds, common Barretors, 
common Uſurers, Innkeepers, who do 
commonly entertain Thieves and ſuſpi- 
cious Perſons, knowing or ſuſpeQing 
them to be ſo; and ſuch as do remoye 
Bounds or Landmarks between Pariſhes, 
Hundreds or Counties, but not ſuch as 
remove Bounds between Perſons only, 
Theſe laſt the Steward of this Court 
heretofore might have bound to the 
Peace or Good Behaviour, but at this 
day he can only by the Preſentment of 
the Jury Amerce them, or make way 
to have them bound to their Good Be- 
haviour by a Juſtice of Peace. Con- 
ſtables, Tythingmen, Haywards, Ale- 
conners, Bailiffs, and ſuch like Officers, 
which are choſen and ſworn in this 
Court, if any ſuch being choſen, refuſe 
the Office, and to take the Oath, or 
accepting, doth not execute his Office 
duly, or misbehave himlelf therein, as 
if Conſtables and Tythingmen do not 
take care of Watch and Ward, keeping 
the Peace, raiſe Hue and Cry, and pur- 
ſue it for the apprehending Felons, 
when any Felony is done, or raiſe Hue 
and Cry when none is done ; or do not 


puniſh Rogues and the like, or Tything- 
men, 
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men-Chiet Pledges, Surveyors of High- 
ways,Searchers and Sealers of Leather, 
and ſuch like Officers as do not their 
Duty. All chat Reſcue Perſons or 
Things, taken in a courſe of Law ; as 
Reſcuers of Perſons Arreſted; or Goods 
or Cattel Diſtreined; Pound-breakers 
and the like. The lack of Stocks, Pil- 
lory and Tumbrel, Cucking-ſtool, or 
Common Pound. All that uſe Deceit 
in Buying and Selling, that Sell falſ: 
Wares for good, eſpecially if it be that 
which is tobe Eaten or Drunk; That 
Sell by falſe Weights and Meaſures, 
Inn-keepers, Viduallers, Brewers, Ba- 
kers, Fiſhers, Poulterers, or Fiſhmon- 
per , thar Sell that which is -unwhol- 
lome for Food, or Sell at unreaſonable 
Prices; Bakers and Brewers that do not 


, keep the Aflize of Bread and Beer, and 


Millers that take excefive Toll. Fore- 
ſtallers, Regrators and Ingroſſers, may 
be puniſhed in this Court by the Com- 
mon Law. And Uſurers as Enemies 
to Trading. But in theſe and ſuch like 
Caſes, the Penalty of the Statute can- 
not be Impoſed ; for Stewards have 
no Power by the Statutes, but it is 
puniſhed here as anOffence at theCom- 
mon Law , before the Statute which 
doth remain ſtill, and for theſe the 
Offender is to be amerced. 

Dd. 2, By 
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2. By Statute Law are puniſhable 
Tanners, Curriers, Shoomakers, Search- 
ers and Sealers of Leather ; ſuch x; 
offend about Fiſh , Malt , Archery, 
Guns, Unlawful Games, Artificers and 
Labourers, Maſters, Highways, Hor, 
Hoſtlers and ViQuallecs, about the price 
of. Wine, Pheaſants, Partridges, Tra- 
cers of Hares, Hunting in Corn, about 
Cottages and Inmates, about Drinking 
and Drunkenneſs, Watering of Hemp 
where Cattle Drink, about Rogues, 
Crows, &c. Of all thele and ſome 
others, this Court may Inquire by Av- 
thority of divers As of Parliament; 
for all which ſee Shepheard's Court-keey 
ers Guide, Coke's 4 Init. and other Au- 
thors, and the Statutes at large. 

The Articles to be enquired of by 
the Leet, by 18 E4. 2. were inquirable 
therein by the Common Law. 

T his Court cannot rake Indidtments 
of any Felony, for the death of a 
Man, or in any other caſe where it 
nath not Cognizance ; And if it doit 
is void, and it ſeems the Judge may be 
puniſhed for it; Neirher can it takea 
Preſen:ment of an offence done againit 
a Pariſh, or againſt a Man. The like 
of Preſentments of any thing, which 
is not within the fariſdiction of the 
Court. | 
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The Jury inthis Court may make By- 
Laws,and enquire of the breachof them, 
s they have been uſed to do. And for ' 
\ | Cawſeys, High-ways and Bridges, the 
d | greater part may bind the reſt without 
$, conſent, 44. Ed. 3. I9. 

& | But no By-Law can be made to Im- 
+ | priſon Refuſers; bur Diſtreſs, and ARi- 
ut 
g 
I 


on of Debt in this Caſe, is the proper 
Remedy for a Penalty Impoſed , or 
freach of a By-Law, Coke's 5 Rep. 64. 
| | ibepbeard's Court-keepers Guide , cap. 
e | 19. 
u- The manner of Summoning this 
t; | Court , Proceeding therein, and Ad- 
+ | journment , and Diſcharging thereof , 
uw {you may ſee in Kitchins Conrt Leet,Shep- 
trard*s Court-keepers Guide and other 
y | authors. 
le | Viſus Franc' Pleg* i. e. Libere Fide juſ- 
| {ſnes, was inſtituted for the keeping of 
is the King's Peace, that every Freeman 
a Jit his Age of 12 years, ſhould in the 
t Fleet (if he were .in any) or in the 
it FTourn take the Oath of Allegiance to 
be Jihe King, and that Pledges or Sureties 
24 Fhould be found , for his Truth to the 
nlt Jing, and to all his People, or elſe to 
tke Jie kept in Priſon : This Frank-pledgz 
c< J conſiſted moſt commonly of ten Houl- 
he Jiolds, which the Saxons called Theo- 


ung; in the North parts they call hin: 
he Dd 2 Teut- 
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Tything, whereof the Maſters of © the 
Nine Families who were bound, were 
of the Saxons called Freeborgh , which 
in ſome places is to this day called 
Freebarow, 4. e. Free Surety, or Frank 
pledge. And the Maſter of the 10 
Houſhold, was by the Saxons called by 
divers :Names, -viz. Theothungmon , to 
this day in the Weſt called Tyibingna 
and Tihenheofod, and Frecborber i, e. (4 
pitalis plegins, chiet Pledge ; and the 
Ten Maſters of Families, were bound 
one for anothers Family , that each 


ftand to the Law, or if. he were not 
forth coming, that they ſhould anſwer 
jor the Injury or Offence by hin 
Commirted, De eo autem qui fugam & 
perit , Diligenter inquirend' ſi furrit 
Franco Plegio, . & Decenna, tunc erit D6 
.cenna in miſericordia coram Tuſtician)! 
notiris , quia non babent ipſum Matte 
torem ad reffum , Braton Lib. 3. F0 
124 

Hereby it appeareth , That the Ft 
cinct of this Frank-pledge was calkd 
Decenna, becauſe it conliſted molt con 
monly ( as hath been ſaid ) of Te 
Houſholds, and every Man of th6 
ſeveral Houſholds, for whom the Pledi 


or. Surety are taken were called) 
cennal 
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amarij; becauſe: every particular Per- 
the] ſon- in the Kingdom was of one De- 
ere cams or other , which names are con- 
ich] tinued as Shadows of Antiquity to this 
led day ; Ordeine fuit Cancientment, que nul 
nk. | ve demurraſs en le Realm, ſil ne fuit en 
of} 4ivein © plevy de Frank bommes , ap- 
by 9295 aux viſe de viewer un for per an? 
of Frank Pledges & les Plewys, &c. 

wml By the due Execution of this Law; 
Cl fuch Peace was Univerſally holder 
kd within this Realm, as no Injuries, Hoe 
ind} micides, Robberies, Thefts, Riots, Tu-- 
1c] mulis, or other Offences were Com- 
ag] mitted ; ſo as a Man with a White 
not} Wand , might before the Conqueſt 
verl ſafely have Ridden with much Money 
im 3dout him, throughout England with- 
«| out any Weapon, Coke's 2 Inſt, 739. * 
of In the Leet or Tourn, the Suitors 
DN. might be compelled to be Sworn as 
rj} well for the King, as between Party 
fo} 4nd Party ; for they are not Liber 
| tenentes in reſpe& of Tenure, but do 
their Suit in reſpe& of Reſiance; Alſo 
the Leets and Tourns are the Courts 
of the King , and of Record, and 
4 the Court Baron, and Hundred Court 
of of other Lords, are not Courts of 
A Record, Coke*s 2 Inſt. 143. 
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The Oath of Allegiance then and 
there taken to the King is thus expreſ 
fed by Britton Cap. 12. Voillons now que 
treftouts ceux de 12, ant, deſouth now fa- 
cent le ſerement que ils ſerr” Foial & 
Loial, & que ils ne ſerr' Felons ne aux 
felunies aſſemtaunts. And in Cap. 24. to 
this effet 3; You (hall Swear, That from 
thu day forward you ſhall be True and 
Faithful to owr Sovereign Lord King E, 
and bis Heirs, and Truth and Faith ſhall 
bear 'of Life and Member, and Terren 
Heoncur, and you ſhall neither know: no 
hear of any Ill or Damage intended unto 
him, that yeu ſhall not Defend. So help 
you Almighty God, Et les Seints, 

But this is now -obſolete , being al- 
tered by ſeveral Statutes. See Coke' 
Rep. Calvin*s Caſe. 

The Coure of the Tourn of the 
County , and of the Leet or View of 
Frankpledge are very Ancient ; for 
of the Tourn you may Read among 
the Laws of King Ed. Statutum eff quod 
ibi ( ſcil” apud le Felkmote) debent th 
ones, &c. convenire , & ſe Fide & St 
cramento non frafto ibi in unum, CO ſimul 
confederare, &c. ad defendendum Rt 
num, Oc. Una cum Domino ſuo Regt, © 
Terras ſuas , & honores illius omni frac 
tate cum eo ſervare & quod illi, ut Dom 
no [uo Regi intra, & extra Regnum 

werſum 
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verſum Britannie fileles eſſe velint, &*c. 
Hanc Legem invenit Arthur (quiiquon- 
dam fait inclytiſſimus Rex Britonum ) &- 
ita conſolidevit & confederavit Regnum 
Britannie univerſum ſemper in unum: Hujus 
Legis Authoritate, expulit Arthurns pred” 
Saracenos O inimicos 4 Regno 3 Lex enim 
ita diu ſopita fuit , donec Edgarus Rex 
Anglorum, qui fuit auus Edwardi Regis, 
tlam excitavit, & erexit in Lucem & 
per totum Regnum firmiter obſervari pre- 
cepit : Et hujus Legus . Authoritate Rex 
Etheldred" ſubito uno & eodem die per 
aiverſum Regnum Danos occidit, 

And becauſe this Court, or View of 
Frankpledge or Leet, was by theKing. 
divided and derived from the Tourn, 
and granted to the Lords to have the 
view of the Tenants, and Reſiants- 
within their Manor, &c. fo as they 
ſhould have the ſame Juſtice, as they 
had before in the Tourn , without any 
charge or loſs of Time ; from thence 
came the Duty in many Leets to the 
Lord de Cerio Lete, rowards the charge 
ofobtaining the Grant of the ſaid Leer. 

So likewiſe, and for the ſame Reaſon 
were Hundreds, and Hundred Courts 
divided and derived from the County 
Courts; and this the King might Jo, 


for the Tourn and Leet, are both the 


King's Courts of Record: And as the 
| Dd 4 King 
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King may Grant a Man to have Powes- 


Tenere placita, within a certain Precing, 


and before certain Judges, and in a 


manner Exempt it from the Juriſdigi- 
on of his Higher Courts of Juſtice, {6 
might he do in Caſe of the Tourn, 
and Hundred Courts : So as the Courts 
and Judges may be changed, but the 
Laws and Cuſtoms, whereby the 
Courts proceed, cannot be altered. And 


as the County Court , and Hundred 


Court are of one Juriſdi&ion ; 1o the 
Tourn, and Leet be alſo of one and 
the ſame Juriſdiion :. For Derivative 
poteſtas eff ejuſdem juriſdictionis cum. 
Primittvs. __ 

But both of the Tourn and the Lect 
this may be truly ſaid, 


Tempora mut autur, & nos mutamur in ills. - 


Quodque wera inftitutio iſtius Curie evs: 
mit , & wvelut umbra ejuſdem adbuc re: 
manet: Habemus quidemSenatus conſjultum, 
ſed in Tabulis repoſitum , & tanquan 
Gladium in Vagina reconditum, Coke®s 2 
Inſt. cap. 35. 


Of Hue and Cry, One being an Ex- 
preſſion of the other, for Hyer in French 
(unde Huteſium) is to Hoot or Shout, 1 
Engliſh to Cry ; "There be two _ 

on 
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_ | one by Common Law, or for the King, 
' | 4s when any Felony is Committed, or 
any Perſon Dangerouſly Wounded or 
Aſaulted , and offered to be robbed 
either in Day or Night; The Party 
grieved , or any other may reſort to 
the Conſtable of the Town, and ac- 
quaint him with the Cauſes deſcribing - 
the Party, and telling him which way 
the Offendor is gone, and require him 
to raiſe Hue and Cry ; And the: Duty of 
the Conſtable is to raiſe the. Power of 
the Town, as well in the Night as in 
the Day, for the Proſecution: of the 
Offendor; and if he be not found there, 
to give the next Conſtable warning, 
and he the next until the Offendor be 
found, and- this was the Law before the 
Conquelt. 

The Life of Hue and: Cry: is freſh - 
I vie, 

Thamar, The Daughter of King Da- 
vid. being violently Raviſhed by her 
Brother Amon, The Text (aith of her, - 
uz aſpergens cinerem capiti ſu, Sciſſa 
lalari tunica, impoſitiſque manibus ſuper 
caput ſuum , ibat ingrediens, & clamans. 
2 Regum, cap.13. Verſ.19. 

Hue and Cry by force of Ads of 
Parliament is in divers Caſes; As if a 
Watchmandoth Arreſt a Night-walker, 
and he diſobey and fly, the Watchman 

Dd 5 may 
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may make Hue and Cry. 2. Sj quis. 


Foreſt arius, Parcarius, aut Warrenarias in 
balliva ſus Malefattores aliquos inwenerit 
wvopgrantes ad damnum ibidem facien- 
dum, Orc. 3, If Welſhmen Outlawed or 
Indited of Treaſon or Felony , fly 
into Herefordſbire, they ſhall be appre. 
hended, &c. or elſe purſued by Hue 


and Cry, and Forfeiture upon. thoſe 


that do not purſue. 4, Hue and Cry 


{hall be levied upon takers of Carriage 


within the Verge of the Staple, of 
that which [pertaineth to the Staple. 


5: Where a Man is Robbed; Upon. 


Hue and Cry, &c. What remedy he 
ſhall have againſt. the Hundred, &c. 
And how, and in what manner the 
Hue and Cyy ſhall be made in that 
Cale, See the Statutes and Coke's 7 Reps 
fol. 6 & 7. And this Robbery muſt be 


done in the Day time, and not in the 


Night; otherwiſe, the Party grieved 
ſhall not have his Action : So nete, 4 
diverſity between a Hue and Cry at 
EZommon Law, or for the King; And 
a..Hue and Cry by Statute , where the 
Party grieved 1s to have his remedy by 
private Action. Note, Alſo a Diverl- 
ty in the. Proſecution. at the. Commen- 
Law, or for the King, and by the Sta- 
tures which give the Party. remedy ; 
lor a. Proſecution to. the next Conſtz 
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ble is good by. the Common Law ; but 
ſo it is not by the (aid Statutes, which 
give the Party grieved his Aion , - 
Coke's 7 Report , fo. 7 & 8. Milbourn's 
Caſe, 

So the Proſecution at the Common 
Law, is a good excuſe upon an Indice. 
ment at the King's Suit ; But note, 
That it 15 no Bar to the Parties 
Ation. 

Where Hue and Cry either by- the - 
Common Law, or by force of any 
I Statute, is Levied upon any Perſon, the 
Arreſt of ſuch Perſon is lawful, altho? 
the Cauſe of the Hue and Cry be feign'd, 
and it che Cauſe be feign'd, he that Le- - 
vied the ſame ſhall alſo be Arreſted, : 
and ſhall be Fined and Impriſoned, 
But common Fame and Voice is not ſuf- | 
ficient to Arreſt. a Man in Caſe of 
Felony -, unleſs a Felony be done in-- 
deed. 

M andatum eſt Gulielmo de Hawerbul 
Theſaurario Regs 5 quod Crvitatem Lond” 
capiat in manum Regis, eo quod Cives efuſ+ 
dem Civitatis now levaverunt Huteſiun - 
& Clamorem pro morre Magittri Guidons ' 
de Arteris ON aliorum inter fettorum ſe- 
eundum legem & conſuetudinem  Regni. 
Teſte Rege apud Wood#ock,2.2 die Auguſti, » 
30 Hen. 3..Coke's 2 Inſt. cap. 5>» 


Flut * 
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Hue and Cry hath been uſed in ſomg 
Caſes by the Ancient Laws of this 
Realm : For the Author of-the Mirror 
Writing of the Ancient Laws before the 
Conqueſt, under the Title Des Articles 
des wiels Roys ordeins, ſaith, Ordeine fuit 
que cheſcun del Age de xiv. ans, & ouſtre 
de mortels pecheors enſuivre de Ville, & 
Ville a. Hue & Cry. 

Et inter Leges Regis Canuts ; -S quiz 
Latroni obwviam dederit, eumgue nullo edito 
clamore abire permiſerit, quanticunque 
fuerit Latronis vita aftimata, extremum 
ſo!uat denariolum, aut pleno & perfetty 


- jurejurando de facinore nibil habuiſſe cag- 


nits confirmato, Sin quis proclamantem 
audierit, neque wero fuerit* inſecutus, ſue 
in Regem contumacie, (ni omnem criminis 
fuſpicienem diluerit ) panas dato. 

Bratton, of Hue and Cry, faith, Sta- 
tix Or: recenter inveHtiganda ſunt-veſti- 
£6 Malefaftorum, & ſequenda per du- 

um carette, paſſus equerum & veſtigia 
bominum, & alio modo, ſecundum quid 
conſultius & melius fieri poſſit. 

_ And in legal underſtanding Hue and 
Cry is. all one. In Ancient Records 
they are called Huze(fur & Clamor, and 
may be.by Horn, and by Voice, Avec 
Hue & Cry de Corne & de Bouche, And 
by Stat, Weitm. 1, Cap. 9g. it is called 
Crie de paiz,or Cry of the Countrey. Ay 


—— 
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ke that goeth not at the Commandiment 


of the Sheriff or Conſtable at the Cry 


of the Countrey, ſhall be grievouſly fined 
and impriſened, 

And divers Acts of Parliament have 
been ſince made concerning. Hue and 
Gry, as the Stat. De Offitio Cdronatoris, 
where it is ſaid, Er omnes ſequantur 
Huteſium & oof gion, fs fieri poteſt; & 
qui non fecerit ,* ſuper boc convittus fuerit, 
attachietur, quod ſit coram Tuſticiariis de 
Gaola, 8&C. 28 Ed. 3. & 27 Eliz. Coke's 
2 Inſt, fol, 172, 17 3+ 

By Stat. Weſtm. 2. Cap. 13. Indi- 
ments-in Fourns ought to be found by 
Twelve at the leaſt, and the Jurors to 
put their Seals co the. Inquiſitions or 
Inditments. | | ; 

And by Stat. r Ed. 3: theſe Indit- 
ments are to be by a Roll indented, 
whereof ,one part is to remain with 
the Inditors, and the other part with 
him that takes the Inqueſt. 

And this A& doth extend to Preſent- 
ments of Indi&tments, not only in 
Tourns, but in Eeets alfo, and the like, 
of what Quality, Ability and Livelihood 

ors in Tourns and Leets ought 
to be, See the. Statute of 1 KR. 3. 
Cap, 
"Bu: now by Stat. 1 E. 4. the Power 
of Sheriffs is taken away, ſave only Fo 
; (4 
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take Preſentments and Indi&tments, and 

deliver the ſame to che Juſtices of the 
Peace at the next Seſſhons, as before is 

mentioned, Coke's 2 Inſt. 387, 388, 

In ancient time the King's Courts, 
and eſpecially the Leets, had power to 
inquire of, and puniſh Fornication and 
Adultery, by the Name of Letherwite, 
and it appcareth often in the Book of 
Doomſday, That the King had the Fines 
aſſeſſed for thoſe Offences, which were 
aſſefled in the King?s C ourts, and could 
not be inflifted i= Curia Chriſtianita- 
tu 

Concerning Letters Patent granted 
for Searching or Surveying of Wine, 
Ale, Beer, or other Victual, and con- 
cerning the well making of Malt, pack- 
ing of Hops, garbling of Spices, Drugs, 
&c. you may read more at large in 
Coke's 4th. Inſt.Cap.5 4. and Statutes there 
mentioned. 

The Conſtables or Petti conflables are 
choſen by the Common Law at the 
Leet or Tourn, and are by the Com- 
mon Law Conſervators of the Peace,and 
may take Surety of che Peace by Obli- 
gation, andiare as ancient as Tourns or 
Leets be. Coke*s 4 Inſt.Cap. 54. 

[t appeareth by Srar. 18 Ed. 2, belore 
mentioned, That it ought to be enqul- 
red at the Lzet, if all the Chiet ry 

: wit 
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with their Decenners ( thatis, the other 
Nine) appear; by which ir appears, 
That the tenth Principal Man was the 
Chief Pledge. 

And the Word Decenners is the ſame 
with the Ancient Dozaniers, as you may 
ſee more fully in Coke's 6 Rep. 757, 78. 
Bullen's Cafe. 

See more in the Court of the Toury, 
and after in the County Court and Hun- 
dred Court. 


See before in the Court Leet. Page- 
224. 


To the County Courts 


; Mong the Laws of St. Edward 
A the Confeſlor, it is thus recorded, 
Verum quod modo wicatur Comitatus olins 
apud Britones temporibus Romanorum in 
Regno ifto Britannia wocabatur Conſulatus, . 
O qui modo wocantur Vicecomites tunc 
temporis , Vice conſules wvocabantur ; ille 
vero dicebatur Vice-conſub., qui Conſule 
abſente, ipſins wice ſupplebat in Fure &- 
in Firo, Wherein may be obſerved, 
That the Romans called Conſulatum, 
which we now call Comitatum, and Con» 
ſul, what the Saxens afterwards called 
Shireve, a Word compounded of ewo 


Saxon 
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Saxon -Words, viz. Shireand Reve, Shire. 
Satrapia or Comitatus, Coming of the 
Saxon Verb Shiram, 1. E. partiri, for that 
the whole Realm is parted, and divided 
into Shires. And this Shireve being 
Deputy of the Conſul or Earl,. was 
therefore by the Romans called Vice- 
Conſul, as we at this day call him Vice- 
comes, 1.e. Vice comitis, that. is, inſtead 

of- the Earl of: that. County, who in 
ancient time had the Regiment of the 
County under the King: For it is ſaid | 
in the Mirror Cap. 1. Se&. 2. That the 
Earls of the Counties had the Cuſtody 
and Guard of the Counties ; and when 
the Earls left their Cuſtodies or Guards, 
then was the- Cuſtody of Counties com- 
mitted to Viſcounts, who therefore are 
called Vicecomites.. And-whom the Re 
mans called Sexatores, the Saxons ſome- 
times, and we now call e/£/dermen, or 
Earls; Non propter &tatem, ſed propter 
ſapientiam F + dipnitatem, cum quidam 
adoleſcentes eſſent, juriſperiti tamen, GO: 
ſmper hoc experts. 

The Shireve is called . Prefeftur, be- 
cauſe he is-the Chief Officer to the 
King within the Shire; for the Words 
| of his Patent be, Comifimus wobis cuſtt- 
| | diam Comitatus noſtri de, &c, And he 


hath triplicem Cuttodiam, Viz, 1, Vite 
- Fuſtitiz, for no Suit begins, and no 
Procels 
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Proceſs is ſerved but by the Sheriff. 
Alſo he is to- returr indifferent Juries 
for the Tryal' of Mens Lives, Liberties, 
Lands, Goods, &c. 2. Vite Legis, he 
is, after long Suits and* chargeable, to 
make Execution, which is the Life and 
Fruit of the Law. 3. Vice Reipublice, 
he is Principalis Conſervator pacis, with- 
if the County, 

Marculphus ſaith, This Office is Fu- 
diciaria Ggnitar Lampridins, That it is 
i Oficium dignitatis. And Forteſcue, Cap. 
24 ſaith, Quod Vicecomes eff nobilis of 
tarizs, and 1s thus choſen: Every year 
the Morrow after AI Scwls Day, all the 
King's Councellors. meet together in 
the King's Exchequer,. as well the Lords 
ppiritual and Temporal, as all other 
Juſtices, all the Barons of the Exchequer, 
the Maſter of the Rolls, and certain 
other Officers, where all thefe with 


one common Aſſent do name of every 


County Three Knights or Eſquires, 
whom .among other of the ſame Coun- 
ty they take to be of good Diſpolition 
and Fame, and beſt diſpoſed to the Of- 
fice of Sheriff: of that County : Of the 
which Three the. King chuſeth one, 
whom by his Letters. Patent he appoint- 
eth Sheriff of the County that he 1s 
choſen of, for the year then following; 


but he, before he receive his Patent,. 


ſhall 
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ſhall ſwear upon the Holy Goſpel, a: 
mong other Articles, That he ſhall well 
and faithfully and indifferently exercife 
and do his Office all that year} . and 
. that he ſhall rec:ive or take nothing 
of any other Man than the King, by || 
colour, or mean of his Office. 

In the Romans time, and before, he 
was a Miniſter to the King's Courts of 
Law and Juſtice, and had then a Court 
of his own, which was the County Cenrt, 
then called Curis Con/ulatus, as ap 
pears by theſe Words, Ipſime wices ſup. 

' plebat in ure O& in Foro. 

This Realm being divided into Shires 
and Counties, and thoſe Shires intoCi- 
ties, Boroughs and Towns, by the Bri 
tons; King Alfred's Divigon of Shires 
and Counties, being but a Reno- 
vation, or more exact Deſcription of 
the ſame. 

The Sheriff is Baliwus, and his Coun- 

| ty called Baliva, Which is thus dc 
rived: : 
_ Bailiff is a French word, and ſignifies 
an Officer concerning the Adminiltre 
tion of Juſtice of a cextain Provinge; 
and becauſe a Sheriff hath an Office 
concerning the Adminiſtration of Juftice 
within his County or Baily wick, there- 
fore he calleth his County Balivs {#6 

For Example, When hg cannot yy 
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the Defendant, &e. he returneth, Now 
eſt inventus in Baliva mea. 

In the Statute of MagnaCharta, Cap.$. 


ſome hold, that Balivus fignifieth any 
ge. And in 1oth. of Hen. 4. it is 


I holden, That Baikie le Roy is underſtood 


Tuftice le Roy: And in the Mirror it is 
holden, That the Stature doth extend 
to every fuſtice, Miniſter of the King, 
Steward, &c. and 'all comprehended 
under this Word Bailiff , Coke's 1 Inf. 
168. a. b. 

Cnria Comitatus, 1n Saxon, Scypege- 
more, #. e. Comita;us Conventus , ejus duo 
ſunt genera, quorum ' alterum bodie Ie 
Countie Court, alterum le Tourn del. 
Viſcount, olim Folkmote wulgo nuncupa- 
tur : So asmany times Turn” Vicecomits 
is expreſſed under the name of Curis 
Comitatus, becauſe it extended through 
the whole County; and therefore in 
the Red Book of the Ex:hequer,amongit 
the Laws of King H. 1. Cap. 8. De Ge- 
neralibus Placitis Comitatuum, it is thus 
contained, wit. | 

Sicut antiqua fuerat infitutione for ma- 
tum, ſalutars Regis Imperio vera eſt re- 
cordatione firmatum Generalia Comita- 
tuum Placita certis locs & wicibus, & 
definito tempore per ſingulas anni provin- 
tias convenire debere, nec ullis ultra far 
tigatignibus agitarh, nift propria Legs ne- 
ce{[itas,, 
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ceſſitas, vel commune- Regui commoduns 
ſepius adjiciant. Interſint autem Epiſco)i, 
Gmites, Vicedomini,. Vicarii, Centenarii, 
Aldermanni, Prefe&i, Prepoſiti, Barones, 
Vavaſſores, Tingrevii, & ceteri terrarum 
Domini diligenter intendentes, ne malorum 
impunitas, aut graviomum pravitas, wel 
judicums ſubverſio ſolita miſeros laceratione 
confiniant : Agantur itaque primo, dibits 
vere Chriſtianitatis- jura ; ſecundo, Regy 
Blacita, poſtremo, cauſe. ſingulorum, &c, 
Debet enim Shery (mote (3.e. The Sheriff's 
Tourn-) bas-; Hundreds & Wapentachia, 
(-4.e. The County Courts). duodecies in 
anno congregari. 

By the Laws of King Edward before 
the Conqueſt, the firſt which ſucceeded 
King Alered, it is thus EnaQed, Prepoſi- 

SS tus quiſque, 1. Vicecomes, Saxonice Ge- 
3 - reſa, Anglice Sheriff, ad quartam circiter 
 ſeptimanam frequentem yopuli concionem 
celebrato, cuique js dicito equabile, liteſy; 
Prgulat cum- dies conditts adveniant diti- 
Mito. 

Hereby it appeareth; that common | 
Pleas between Party and Party were 
holden in the County Court every 
Month, which agreeth with Magn 
Charts and other Statutes, and continu- 
eth act this day. , 


Addenda. 


And by Stat. 2 E. 6. Cap. 25. It ;; 
rovided that no County Cs Fall bt 
onger deferred than one Month 

from Court to Court, . Coke*s 2 Inſt. 69, 
70, 71. 

In the Gunty Conrt, though the Plea 
be . holden therein by a Fa#icies, the 
King's Writ, yet-it is no Court of Re- 
cord, for-of a.Judgment therein, there 
lieth a Writ of falſe Judgment, and not 


' a Writ of .Error, Coke's 2 Inſt. 140. 


By Stat. Glouceſter, cap. 8. Purview eſt 
enſement, que les Viſconts pled? en Counties 
les Plees de Treſpaſſe, auxy come ils ſoi- 
lent eftre Pledes. Et que nul neit de- 
formes Briefs de Treſpaſs devant Fuſtices, 
ſil ne affirm per foy, que le biens emportes 
vailent 4.9 5. al meins, &C. 

En Countie Courts is there put for an 
Example, for the Hundred Court and 
the-Court Baron being no Courts of 
Record, are alſo within this Law. 

Writs of Treſpaſs are there put alſo 
for an Example, for Debt, Detinue, Cove- 


. nant, and the like. Burif the Treſpaſs 


be Yi & Armis, where the King upon 
the Conviction of the Defendant, 
ſhall have a Fine, there the Sheriff 
in his County cannot hold Plea of it 5 
for no Court can alleſs a Fin2, bur 


a Court of Record, becauſe a Capzas © 1; 
take the Body is incident to 1t : For it . 
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is a Rule in Law, Quod placita de tray/. 
greſſione contra pacem Regis in Regno Ay. 
glie wi & armis fattis ſecundum legen 
O&- conſuetudinem Anglie, ſine Brevi Reog 
placitari non debent. 

Neither ſhall he hold Plea of Tref. 
paſs for raking away of Charters con- 
cerning Inheritance or Freehold ; for it 
is a Maxim in Law, Quod Placits con- 
cernent” Chart”, ſeu ſcript liberum tene- 
mentum) tangentia in aliquibus Curits que 
recordum non habent ſecundum legem & 
conſuetudinem Regni Anglia fine Brevi Re- 
gis placitari non debent. 

And as inferiour Courts which are 
not of Record regularly cannot hold 
Plea of Debt,&c. or Damages but under 
40 s. fo the Superiour Courts thatare of 
Record cannot hold Plea of Debt, &c. 
or Damages regularly, unleſs che Sum 
amount ro 40 s. or above. Ne dignitas 
Curiarum illarum wileſceret, & ne mate 
riam ſuperaret opts. 

Now as the Superiour Courts ought 
not to incroach upon the Interiour, fo 
the Inferiour Courts ought not to de- 
fraud the Superiour Courts of thoſe 

- Cauſes that belong to them. For Ex 
ample, If in the County Court, or other 
Infe: iour Courts they ſhall divide 4 
Debt of 20 /. into (ſeveral Pleints under 
49 5. In this cale the Detendant ma 
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plead the ſame to the Jurifdi&ion of 
the Courr, or may have a Prohibition 
to ſtay that indire&t Suit; for as an 
ancient Record ſaith, Contra Jus C0183 
mune eff, petere miegram Debitum exce- 
dens ſummam 40 5. per diverſas querelas, 
per parcellas, ſcilicet 2g s. 114, ob. 4. 
The Maxim of the Common Law is, 
Quod placita de catallis, debits, &Cc. que 
ſummam 4O 5. attirgunt, wel eam exce- 
dunt, ſecundum I-gem & conſuctudinem 
Anglie fine Brew Regis placitari nondebent; 
And thefe Words, fine Brevi Regis, 
are material Words; for by the King's 
Writ, the Sheriff in the County Court 
may hold Plea of Goods, Debt, &c. 
above the Value of 40 s. and by force 
of the Kings Writ of Fufticies, he may 
hold Plea of an Obligation of what 
Sam foever; For Example, of 1000 
Marks, the which Writ is in the na- 
ture of a Commiſlion to the Sheriff to 
hold Plea of - Debt above 4o xs. The 
words of which Writ are, Rex Vicecom', 
ſalutem : Pr acipimus tibi quod Fuſticies, 
A. quod juſte & ſine dilatune reddat B. 
mille Marcas, quas ei debet, ut dicit, &C. 
ne amplius inde clamorem audiamus pro 
defeftu Fuſticie, By force of which 
Wrie he may hold Plea of the ſame, 
2nd the Proceſs therein is Attachment 
by his Goods, 6c. but no Capras, and 


by 
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alcho* the -Power-of the Court by thi 
Wrie is in this particular inlarped, 
and the-Words of the Writ to the She. 
riff are quod Tu#icies, ec. Yet is nd! 
the Juriſdiftion of the Court as con- 
cerning the Judicature thereof altered, 
for thole Words of the Writ do not, 
nor can make the Sheriff Judge of that 
Court, in that particular Caſe , for 
that were to alter the Juriſdiftion and 
Judicature of - the: Court, whereof by 
the Common Law the Suitors be 
Judges , which cannot be altered but 
by A& of Parliament : The Plaintif 
may remove this Plea without Cauſe 
ſhewed , but rhe Defendant cannot 
without ſhewing of Cauſe. 

Alſo by force of a Fuficizs to the 
Sheriff, he may hold Plea of a Trel 
paſs Vi & Armis,See the Regiſter and F, 
N. B. divers forms of Writs of Fuficu 
in many Actions. 

The Sheriff may alſo hold Plea in 
Replevin of Goods and Chattels,abor 
the value of 40 s. For if it be by Wii 
the Words of the Writ be Rex Vi 
com? &c. Pracipimus tibi quod juſte, C 
fine dilatione replegiari facias B. aver 
/ua, Or Bona & Catalla ſua, que D. 
&1 injuite detinet , ut dicit, 8c, ne an 

lius inde clamorem audiamus pro def q 
Fuſticie, By force of which bets 
whis 


Addenda. 
which is in nature of a Commiſio 
"Uh the Sheriff may deliver the Beaſts, ” 
"1 Goods and Chattelz of what Valiz fo. 
— | ever. And if the Replevin be by 
al Plaint in the County Court, the Sheri 
by the Statute of Marlebridpe, may 
hold Plea of what Value ſoever. 
The like Writs in the'nature of a 
Commiſſion dire&ed to Sheriffs, are the 
Admeaſurement of Pafture, Recaption, 
tal Nativo habendo, and many others. 

The faid Words Vailent 4,05. al meins, 
have received this ConſtruRion, that 
the ſame muſt fo appear to be of Value 
| in the Plaintiffs Count 5; for itis not ſuf 
ficient that ic appears by Verdi& the 
h Sum is under 4.0 s. For Example, if the 
wolf Plaintiff count in Treſpaſs, Debt, De- 


40 s. and the Jury find the Damages 
under 40 s. yerthe Plaintiff ſhall have 
, | no Judgment, albeit in trath the Caſe 
nl de jure belong?d to the Inferior Courts. 
rid And it appeareth by this AQ, that 
rial 52 County Court hath no Juriſdition 

'] to hold- Plza de Phagis & Maihemis, of 
® 7] Wounds and Maihems; bur thoſe Pleas 

1 muſt be determined in the King's 
#7 Higher Courts ; but of Battery (with- 
1 Out wounding or maihming ) this Act 
Uri proveth that the: County Court hath 
"1 Jurifdi&ion. 


hi 7 Albeic 


q F tinue, Covenant, &c. to the Damage of 
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Albeit this Statute ſpeaketh only of 
the Execution of the Body, yet might | | 
he have had at the making of this A& [by 
a Fieri Fac, and afterwards by the Star, [ure 
IW.cap. 45- he may have an Elepit, for Js « 
this Branch being in the Affirmative, Jbec 
doth not reſtrain the Plaintiff to take Co 
any other Remedy, Coke's 2 Inf, 311, Shs 
312, and 313. Ple 

In all Writs direed to Sheriffs con- 
cerning the County Court, the King 
faith, In Comitatu ſwo; and in all Re- 
turns of Exigents made by him, he 
ſaith, Ad Comitatum meum tentam, 8c. 
and the Stile of the Court proveth the 
ſame alſo, And by Stat. 33. H.$. cap. 
T2. it is provided, That the Sheriff of 
Denbigh ſhall keep his Shire-Court atthe 
Shire-Hall in the ſaid County, &c. by 
which (as by many other Parliaments 
it appeareth ) That the County or 
Shire Court, is the Court of the Sh& 
Tiff, altho' the Suitors be there Judges 
in ſome Caſes. 

And as the Cuſtody of the Entries 
and Rolls thereof do belong to the OF 
fice of the Sheriff, he ſhall anſwer for 
them as immediate Officer to the Court. 
And therefore che Sheriff ſhall appoint 
Clerks under him in his County Court, F\ 
for whom he ſhall anſwer at his Peril 


The iame Law is of the Sheriffs Tourne, 
| Coke 
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he's 4 Rep. 191. Mittow's Ca 

Reſolved, That if the Plea be - *X 
by Writ or without Writ, the Suitors 
xe Judges. The Reaſon why the Writ 
s directed to the Lord or Sheriff, is 
becauſe the Court Baron is the Lord's 
Court, and the County Court is the 
Sheriff's Court. And in caſe they hold 
flea by force of the King% Writ, it 
doth not change the Nature and Jurif- 
dition of the Court. For as theſe 
without Writs are not Courts of Re- 


cord, ſo when the Plea is holden by 


VWrit, the Courts are of the ſame Nature. 
for upon a Judgment given in both 
Caſes, a V Vrit of falſe Judgment lieth, 
and not a Writ of Error. But it is true 
the King may create a new Court, and 
eppoint new Judges in it ; but after the 
Gare is eſtabliſhed and created, the 
judges of the Court ought todetermins 
Matters in the Court. And therefore 
neither the Lords of Ancient Demeſne, 
nor the Court Baron, nor the Sheriff 
in the County Court, when the Plea is 
holden by Writ of Right, Fuſticies, Ad- 


meaſurement, &c. are Judges ; but the * 


tuitors, who by the Common Law are 
the Judges of the Court. But in ſome 
Caſes the Sheriff is made Judge by Par- 
lament;as in the Rediſſeifn by the _ 

Ee2 
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of Merton, cap. 3. And all his proceedingf © 
by force of that AR, is of Record Þ* 
and a Writ of Error doth lie of a Jud 
ment given againſt him, Coke*s 6 R 
11,12. fentleman's Caſe. | 
In ſome Actions the Deſendant ſhall 
be fined in one Court, and but amerP 
ced in another, and yet the Offence 
ſhall be all one, as in a Writ of Ref 
caption, if it be brought in the Can 
mon Pleas, ' and Judgment be thereff 
given, the Detendant ſhall be fined andJ® 
impriſoned. But if the Writ be brought 
in the County Court, and the DetenJ** 
dant be convidt before the Sheriff inth®? 
County, the Judgment ſhall not be 
Lund capiatur, quia nulla Curia, qu Rt of 
cordum non habet, poteſt imponere finmſ® 
neque aliquem mandare carceri, quia itt by 
ſpettant tantummods ad Curias de Records 0 
and therefore in ſuch caſes he ſhall be 
only amerced, Coke's 8 Rep.60, Beecher - 
Caſe. - 
By Stat, IF. 1. 33. 3 E.1. No Sh 
riſf ſhall ſuffer Barcetors, or Maintair 
ers of Quarrels, or Stewards of grea 
Lords, or other ( unleſs Attorney Id! 
his Lord ) to make Suit, or to g'} 
Judgment in the Counties, or to prog 
nounce them, it he be nar required k 
to do -by all the Suitors, and Attorne) 


or 
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# the Suitors thzre preſent, in Pain 
d Jt both the Sheriff and they ſhall be 
1 prievouſly puniſhed by the King. 

"| By Stat. 19 H. 7. 24, the Shire Court 
or Su{ſex ſhall be holden, one time ac 
icheſter, and the next at Lewis, alter- 
s vicious, in pain, that the. Court 
actherwiſe kept, and the things therein 
-Mranſacted, ſhall be void. 
By Stat. 2, 3 E. 6.25. County Courts 
hall be adjourned from Month to Month 

;Jand no longer. 

i The Sheriff of Northumberland ſhall 
gicep his County Court at Alnwicke, 

id not elſewhere, Stat. 2, 3 E. 6. 25. 


[- 


4 This Court is incident tothe Office 
of Sheriff, and cannot be divided. from 


it by Letters Patent, or otherwiſe, but 
by Akt of Parliament, Coke*s 4. Rep. 23. 
I Mitton's Caſe. 
See the Court of the Tourn, and 
the Court Leet, and after in the Coure - 
of the Hundred, and Court Baron. 


See before in The County Court, Page 
,. 226, 
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To the Court of the Hundred. | co 


/ I Fter King Alfred had divided thy 

FA Realm into Shires, called id * 
from the Saxon Scyran, ſignifying tt 
cut, he divided the Shires into ſmall ? 
Parts called Lathes, of the Word 6G 
lathian, which is to Aſſemble together 
Others, Tythings, becauſe there u 
11 each of them Ten Perſons, whereof 
each one was Surety or Pledge fo 
the others good abearing; Oth 
Hundreds, becauſe they contained Ju- 
riſdition over one Hundred Men 0 
Pledges dwelling in Two, Three © 
more Pariſhes, Boroughs or Towns, it 
which he appointed Adminiſtration 
of Juſtice ſeverally among them of the 
fame Hundred. 

In Stat. of Marlebridge cap. 11. Huw 
dredum is taken pro Viſu Fronci Plegii, 
fo as the Senſe 1s, That he who: hath 
Tenements in the Town, and in ſome 
other View of Frankpledge of ſome 
other Lord, or in ; Views off 
Prankpledge he ſhall not need to come 
to any other, but where he is conyer- 
ſant, and Hundreds there are named, 
becauſe Sheriffs keep their Tourns in 
every Hundred. 


lf 


Atdenda, © 


If a Man hath a Houſe and Family 
in two Leets, he ſhall be taken to be 
converſant where his Bed is. 

If a Man hath a Houle and Family . 
in Two Hundreds, yet he ſhall do his 
Suit to the Tourn or Leet where his 
Perſon is commorant, Coke”'s 2 In. X 
122. 

A Man may have a Writ to the 
Sheriff for diſcharging him from com- 
ing to the Sheriff's Tourn, or Han- 
dred, or Leet, or other Place, than in 
the Leet or Precin& of the Hundred 
where he dwelleth ; and if the Sheriff 
| diſtrain him to come contrary to the 
Statute of Markbridge, cap. 10. and a 
Writ be delivered to him, he hall 'have- 
an Attachment againſt the Sheriff. 

A!l the Tenants in Ancient De- 
meſne may have this Wrie: And if a 
Man be diſtrained to do Suit 'twice 
in the Year appertaining to the Leet, 
he ſhall have a Writ upon —_ Char- 
ts, but it is otherwiſe of the Hundred, 
becauſe Suit isthere from Three Weeks 
to Three Weeks, Vide F.N. B. 356,to 

60. 
: Articuli ſuper Chartas, 2.8 E. 1. Baily- 
wicks and Hundreds ſhall not be lee 
to Farm at over-great Sums whereby 
the People may be over-charged to- 
make Contributions to ſuch Farms. 
| E & 4 See 
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See the Statute, and in Court of the 
Leet and County Court, 


See befere in The Court of the Hun- 
dred, Pag. 233. | "i 


To Court Baron, 


HE Court Baron is fo called be- 

cauſe amongſt:the Laws of King 
Edward the Conteſlor, it is ſaid, Ba- 
rones vero qui ſuam habent Curiam de 
ſais heminibus, &C. taking his Name of 
the Baron who was Lord of the Ma- 
nor, or for that properly in the Eye 
of th2 Law, it Haih relation to the 
Freeholders, who are Judges of the 
Court, Andin Ancient Charters and 
Records the Barons of London, and 
the Barons of the Cinque-Ports ſigni- 
ke the Freemen of Londen, and of the 
Cinque-Ports, ' Coke's 1 Inſt. 58. a. 

The Lord of a Manor that hath a 
Court Baron of common Right, and 
by Courſe of Law, all Pleas therein 
are determinable by Wager of Law, 
and yer by Preſcription the Lord may 
preſcribe to determine them by Jury. 


In 


* © Addenaa,. | 
In a Writ of Right Patent directed 
t© the Lord of the Manor, Plea ſhall 
bh holden of Freehold, and the Cours 
athat Caſe may give an Oath ; for 
there is the King's Writ of Precipe quod” 
t1ddat, Coke*s 2. Inft. 143. 

Before the Statute of Marlebridee, cap. 
2. Lords would diſtrain theic Free: 
Tenants to come and ſhew their 
Deeds, eſpecially. the Original Deed - 
whereby they might know, by what 
Rent and Services the Tenancy was: 
held of them, and obliquely many 
imes peruſing the Deeds ( which are 
he Secrets and Sinews of a Man's 
Land -) brought in queſtion the Title 
of the Freehold it fel. Another Mit- 
chief was, That the Lords of Courr 
Barons, Hundreds, &c. where the Sui-- 
tors were Judges, would conſtrain then 
o ſwear between Party and. Party ; 
both which Miſchieſs are taken away 
by the ſaid Statute, Coke's 2 Inf. 1 4.2. 

Fines for Beaupleader are yet paid 
in ſome Court Barons, Cike's 2 nfs 
122. 

Copyhold Lands cannot be tranf- 
erred but by Surrender intothe Hands 
of the Lord, according to the Cuitonr 
of the Manor, Coke's 4 Rep. 25. Copye 
10/4 Caſes. 


E 8:5 S8Ve- 


— 
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Severance by the Lord; ſhalt not 
deſtroy the Eſtate of the Freeholder, 
ibidemn. 

The Grantee having but one ſingle 
Copyhold, cannot hold Court, Coke; 
5. Rep. 27. Copybold Caſes. 

Cdewrond and Herbage may by 
Cuſtom be granted by Copy. And 
when a Copyholder ſhall alledge 
Cuſtom , and when and how he ought 
to preſcribe, See Coke's 4, Rep. 31, 32; 
Cepybold Caſes. 

The Attorney in furrendring a Co- 
pyhold, ought to purſue the Cuftom 
firialy, Coke's 4 Rep..76; Comb's Caſe. 

No Steward or Deputy-Steward of 
any Leet or Court Baron ſhall. make 
Beneht to the Value of 124. or more, 
by. colour of any Grant made of the 
Profits of ſuch Court, in Pain to be dif 
abled to be Steward in. any Court, 
and to forfeit 4.0 /. between King and 
Proſecutor, Stat. 1 Fac. 1. 5: 

Of the Diverſity of Cuſtoms of Ma- 
nors, and other Matters concerning 


- this Court, you may read at large in 


Coke's 4 Rep. Copybold Caſes, Shepherd's 

Court-keeper's Guide, and others. 
if a cuſtomary 'Fenant, who, is out 
of the Realm, ſhall not be bound by 
Nonclaim upon a Fine whichis a matter 
of Record, 4 fortiors, he ſhall. not be 
bound 


”. 


bound by Nonclaim upon a Deſcent 
which is a Matter in Fac Coke's $ Rep. 
Sir Richard Letchford's Caſe. | 


See before in The Court Baron, Page 
235» 


To the Court of the Coroner. 


Tat. 3 H. 7. gives the Coroner a 
Fee of Thirteen Shillings and Four 
Pence ſuper wviſum corporis of the Goods - 
of the Murderer, Coke's 2 Inf. 176.- 
See in County Court. 


See before in Court of the Coroner, - 
Pape 237. 


To the Conrt of Eſtheator; 


B* Stat. IF. 1. cap. 24. No Seiſure 
can be made of Lands or Tene- 
ments into the King's Hands, before 
Office found ; But if the Sheritf ſeiſe - 
Lands by Commandment of the Julti- - 
ces, then is the Sheriff excuſed, tho”. 
the Juſtices therein did Err ; and if he 
did of his own Head, then had the Par- 
ty Remedy by Aflize againſt che She- 


riff, and therefore the Party was re- 
_ quired 


 Addengla; 
quired to ſue out a Writ to the Juſtices 
to certifie if the Seiſure were by their. 
Commandment. | 

If the Eſcheator taketh an. Office wir- 
tute Offici, he may feiſe the Land; 
but if of his own Head he ſeiſe the 
Land without Office, that Seiſlure is 
colcre Officii, and an Afliſe is maintain- 
able againſt him; & fic de ceteris, 
Coke's 2 Inſt. 206, 207- 

Upon the Afﬀiſe the Party ſhall re- 
cover the Land and double Damages, 
and the Eſcheator ſhall be ia the grie- 
vous Mercy of the King, ibid. 

Where before Start. 34 E. 3. 36 E. 3. 
and 8 H. 6. the Party grieved by any 
Office, might have had his Travers, or 
Monſtrans de droit by Common Law, 
and where he was driven to his Pett- 
tion, and how relieved by thoſe Statutes,. 


3.) * 
A Termer could not traverſe atr Ot 
fice by the Common Law ; but if it 
were found in the Office, he might 
have a Monſtrans de droit ; and fo of 0- 

thers that had but Chatcels Real, 
Where there is double matrer of Re- 
cord to intitle the King ro a Chattel 
Perſonal, as an Attainder, and an Othce. 
that the Perlon attainted was poſlz(led 
of a Houle, the Office may. be Tra». 
verſed, 
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rerſed, becauſe Chattels Perſonal are 
Bona peritura, and cannot abide the de. 
lay of a Petition, Coke*s 2 Inf. 689. 

By Stat. Lincoln de Eſcheatoribus, the 
Eſcheator cannot ſeiſe before Office, 
ihidem. g 

Houſes and Lands which lie-in Live- 
ry, and whereof there is Profit preſent- 
ly taken, the Party by finding the Of- 
fice, is out of Poſſefion. But of Rents, 
Commons, Advowlons, and other In- 
heritances incorporeal, which lie in 
Grant, it is otherwiſe, .Coke's 2 In#. 
694- 
"Upon Attainder of Felony the King 
cannot be Entitled without Office ; but 
if a ſpecial Office were found that the 
Husband had nothing but in Right of 
his Wife, there the Heir was not put to 
his Petition,Coke's I Rep.50. Alton Hood's 
Caſe. 

Tenant for Life or Years of a Manor, 
ſhall, have an Eſcheat, Cokes 2 Inf. 
146. 


See before in The Court of Eſcheator: 
Page 2.39. 


Addenda. 


To the Court of Admiralty. 


HERE is a Felony puniſhable 
| by the Civil Law, becauſe it is 
done upon the High Sea, as Pyracy, 
Robbery or Murder, whereof the Com- 
mon Law did take no notice, becauſe it 
could not be tryed by twelve Men. If 
this Piracy be tryed before the Lord 
Admiral in the Court of Admiralty ac- 
cording to the Civil Law, and the Di- 
linquent there attainted, yet ſhall it 
work no Corruption of Blood, nor For- 
feiture of his Lands; otherwiſe it is if he 
be Attainted before Commiſſioners by 
force of the Stat. 28 Hen. 8. And Pi- 
rate cometh from the Greek, mwegrns, 
which ſignifieth a Rover at Sea. Vide 
Coke's 1 Inſt. 291. a. 

If any Injury, Robbery, Felony, or 
other Offence be done upon the high 
Sea, Lex terre extendeth not to it, 
therefore the Admiral hath Conuſance 
thereof ; and may proceed according 
to the Marine Law by Impriſonment 
of the Body, and other Proceedings as 
have been allowed by the Laws of the 


Realm, Coke? 2 Inſt. 51. 


The 


Atlenda. 


" The Kke of things done in a Fore; 
Kingdom, which ſhall be nd LE 
the Conſtable and Marſhal, ib; 

Wreck, are ſuch Goods only which 
are caſt and left upon the Land by 
the Sea, Flotſam is when a Ship is 
ſunk, or otherwiſe periſhed, and the 
Goods float upon the Sea. Ferſam is 
when a Ship is in danger to ſink, and 
for lightning the Ship the Goods are 
caſt into the Sea, and afterwards, not- 
withſtanding the Ship periſheth. La- 
gan, or rather Ligan, is when the Goods 
ſo caſt into the Sea, and afterwards the 
Ship periſheth, and ſuch Goods fo caſt, 
are ſo heavy that they ſink tothe bot- 
tom,and the Mariners, to the intent to 
have them again, tie to them a Buoy 
or Cork, or ſuch thing which will-not 
ſink. And none of theſe are called #7:cks, 
unleſs by the Sea put upon Land. And 
ſo. Flotſam, Fetſam and Lagan being 
caſt upon the Land, ſhall paſs by the 
Grant of Wreck,Coke, Part 5. 106. Vid, 
Termes del Ley. 

Wreck of Sea therefore is when the 
Goods are - by the Sea caſt upon the 
Land, and fo infra Comitatum, whereof 
the Common Law taketh Conuſance ; 
but the other three are all upon the 
Sea, and therefore of them the Admi- 
ral hath Jurifdition, Brafon bib, 3.cap.3. 

When 


649 Addenda. 
When Wreck is claimed by Preſcri- 
ption (as by Law it may. be) the Plead- 
ing is Bona Wreccata ſuper mare & ad ter- | 
ram projet. | 
The Soil upon which the Sea flow- 
eth and ebbeth, /cil. between the high |. 
Water and-low-Water-Mark, may be 
Parcel of the Manor belonging to a 
Subjet ; and yet reſolved in Lacy's | 
Caſe, Trin. 25 Eliz. "That when the Sea 
floweth, and hath plenitudinem mars,, |' 
the Admiral fhall have Juriſdiion of 
every thing dons upon the Sea be- | 
tween the High-Water-Mark and Low- 
Water-Mark, by the ordinary- Courſe | 
of the Sea, as of Felony, &c. Yet when. 
the Sea doth ebb, the Land may be» }* 
ſong to a Subject, | 
The King ſhall have Floutſam, Fet- 
ſam and Lagan, when the Ship periſh- 
eth, or the Owners of the Goods are. 47 
unknown. | | 
A Man may have Floy/am. and Fet- p 
{am by the King's Grant, and Flotſam. J* 
by Preſcription, as before is ſaid. 
Reſolved that the Stat. of Weftminſt, [ 
T. cap, 4. by which it is EnaRted, That FJ" 
of Wreck of the Sea it is agreed, That 
where a Man, Dog or Cat eſcape alive out 
of the Ship or Veſſel, not any thing within 
them ſhall be accounted Wreck ; but the Goods 
ſhall be ſaved and kept by the View of the 
Sheriff, 


Addenda. 
Sheriff, Coroner, or King's Bailiff, &c. 
So that if any ſue for thoſe Goods, and 
can prove that they belonged to him, or 
that they periſhed in his keeping within a 
year and a day, they ſhall be re#tored to him 
without delay,&c. was but a Declarati- 
on of the Common Law. And there- 
jore all that which is provided as to 
Wreck, extendeth alſo to- Florſam, Fet- 
ſam-and Lagan. 

The Common Law gave all theſe 
three, as alſo Eſtray, Treaſure-Trove, 
and the like, ro the King; for when 
no Man canclaim Property in Goods, 
the King ſhall have them by his Prero- 
gative : But Wreck may belong to the 
Subje&t by Grant from the King, or by 
Preſcription. NE 

Flotſam, Fetſam and Lagan, fo long 
25 upon the Sea, do not belong to the 
King, but occupanti conceduntur, eo quod 
conſtare non poſit ad quam regionem eſſent 
#)plicanda. 

And Wheck as well as Eſtrays of an 
Infant, Feme-Covert, Executrix, a Man 
in Priſon, or beyond Sea, if proclaimed, 
and none claim them within a Year 
and a Day, are bounden by the Law, 
Coke's Rep. hb. 5. 106, 108, Sir Henry 
Conſtable's Cale. 


Rex 
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Rex pro ſalute anime ſnea, & ad malar 
conſuetudines abolendas conceſſit, quod bong: 
in mari periclitata, non perdantur nomine 
IWrecci, quando aliquis bomo aut beſtia wi. 
vns de navi evaſerit. Veies le Stat, W, 
Primer Cap. 4. And Coke*s 2 Inf. 167, 
168. 

The Sheriff ought to ſell bona perituc 
ra within the Year. And the Subje& 
muſt prove his Property in them with- 
in the Year and- Day : But the King 
may claim when he will, and make 
proof, | 

If Treaſure be found in the Sea, 
the Finder ſhall have it at this day, 
But otherwiſe it» is now- of Treaſure- 
""_ upon Land. See Coke's 2 In#, 
I 69. 

If Wreck be not rightfully ſeized, 


bue taken by wrong-doers,. the Party 


may have a Commilſlion of Oyer and 
Terminer to enquire of them. 

Wreck ſhall be tried before the 
King's Juſtices ac Common Law, Coke*s 
2 Inft. 168. Coke's 4 Inſt. 134, 154 

The Coroner is to enquire of Wreck, 
on 4 Inſt. 271. and 3 Inf. Title Ap- 
peals. 
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